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The BEighth PART of the

REPORTS
Sir Edward Coke, K.

Chief Juftice of the CoMMON PLEAS:

O F

t Divers Refolutions and Judgments given on folemn
Arguments, and with great Deliberation and Conference
of the moft Reverend Judges and Sages of the L A w, of
Cafes in L o w, which were never refolved or adjudged,
before: And the Reafons and Caufes of the faid kefolu-'

tions and Judgments.

Publifhed in the Ninth Year of the Moft High and Moft
Muftrious ¥ A M E S King of England, Franze and Ireland,and
of Stotland, the 44th, the Fountain ofall Piety and Juftice, and

* the Life of the LAW. ‘ !

With REFERENCES to all the BOOKS of the
COMMON T.A4AW, as well Ancient as Modern,

o

Nulli vendemus, nulli negabimus, aut differemus juffitiam aut
- rectum, . ’ Magna Gharta,:cap. 25.
‘Rex precipit ut pax [acrofanlle Ecclefie & Regni folide confervetnr
& ‘colatur in omnibus, @& quod Fufitia fIngw'is, tam pauperibus

guam divitibus, adminifiretur, nulla habita perfonarum ratione.
Weftmonatt. 1. cap. 1.
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" Deo, Patriz, Tibi.

UOD furipfi (ut
noverit Leor e-
ruditus) priorum

. mearum In non-
nullis Prefationum de Le-
gum Angliz, & antiqui-
tate & excellentia, duas
‘has produxit queftiones :
*. An Hiftoriographi in

hoc mihi conveniunt quod

in illis adeo confidenter

aflervi: 2. Cum tam cre-

bra faGta fit de Legibus
Angliz municipalibus re-
petitio, quodnam {it cor~
pus five textus Juris mu-

nicipalis & ubideinde in-

veniendum. Ad utrafque

quarum refponfion’ tan-

dem reddere vifum eft.
Primam qd’ attinet, quan-
quam libri & ata publica
(quz funt & vetufiatis &
“veritatis veffigia) ame in
_prefationibus in tertiam
&_ in fextam Commenta=

PETEN

¥\ H AT which I firvé
written as you know
(learned Reader)

. in Jome of my for:
mer FPrefaces of the Antiqui-
ty dnd Excellency of our
Laows of England,” hath
produced thefe two Quofti-
ons: Firft whether Hifforio-
grapbers do  concur with
that which there fo con- .
fantly hath been affirmed :
Secondly, feeing fo great
and fo often dﬂmﬁ; 1
made of the Common Laws
of England, what the Bo-
dy or Lext of the Common
Law i, and confequently .
where a Man may find it,,
To both which in the End
1 yielded to make Anfwer.
For_the Fift: Albeit the
Books and Records (which
are & vetuﬁz)itis 8;:1 Z}‘ren«
tatis veftigia) cited by me
in the Pl"éjfgo’lﬁﬁ! to the sznf )
A2 . and



EX vita Ab-

batis anéti
Albani,

To the READER.

and  Sixth~ Parts of my
Commentaries, are of that
Autbority that they need
not the Aid of any Hiffo-
rian : Vet will 1with o light
Touch [et down out of the
confent of Story, fome Proofs
of the Autiquity, and from
the cenfure .of thofe Perfous
who in refpect of their Pro-
Jeffion (for they were Monks
and Clergymen ) may rather
fall into a Fealoufy of Re-
Jervednefs  than Flattery,
Sfomewhat of the Equity and
Excellency of our Laws
and that it doth appear
moff plain in fucceffive Au-
thority. 1n Story wwhat I have
pofitively qaffirmed. out of

 Kecord, That the Grounds
of our Common Laws at

this Day were beyond. the
Memory or Regifier of any
Beginming, and the fame
which the Norman Con-
queror then found within
this - Realm of England.

The Laws that William he

Congueror [wore. to obferve,

were. bone & approbate.

antiqua regni leges, thar
i5, the Laws of this King-
dom were in the Begin-
ning  of. the Congueror’s
Regn good, approved, and.
ancient. A
People might the better. ob-
Jerve their Duty, and the
Conqueror bis Oath, be cau-

Aund, that the’

riorim. meorum partem
prolata, ejus fidei funt &
authoritatis, gd’ Hiftorio-

graphi auxilio nequaquam

opusefts levioritamen ut
dicam tatu, ex confenti-
ente Hiftoriarum fuffragio
de Antiquitate, & (cenfura
eor’, quos forfan nonim-
‘merito (i {peftes eorum
ordinem) fufpiceris potius
de wvitio reticendi quam
blandiendi) de Zquitate
& excellentia legum no-
ftrar’, nonnulla adjiciam
argumenta ; & qd’ teftimo-
nus Hiftoriz omnium {u-
perior’ tempor’ liquet hoc
1mprimis marifefto, quod
politive ex monumentis
affirmavi, principia nempe
Legum noftrar’ hodie mu-~
nicipalium tanto 2vo ino-
luifle, quod nihil ommnino
illorum de origine oftendi
poteft ; hzcque illa fuifle
eadem que victor ille Nor-
mannus in hoc Angl’ reg-
no inveniebat. Leges, quas
Guliclmus gentis noftr’ {izb-
altor jurejurando fe aftrin-

xit obfervaturum, fuerunt.

bone 8 approbate antigue
regni Leges. Ft, quo reti-
us populus fua officia &

Victor jurament’ fan&ius

obfervarent, conftituit, ut

de fingulis totins Angl’ comi=
tatibus 12, viri fapientiores

coram {e jurarent, gd’ nec

ad dextram nec ad {iniftr’

- Ex lib,Mo- /rd.Bwelve of. the moft:
Je.de o Difcreet: and _Wife Men- declinantes, hoc eft, nec
: ' : . v pre-



To the READER.

fote rf:latprum, qua Iinj-
quas exactiones & confiie-
tudipes a regpante fratre
- infhitatas aboleviflet, &

-antiquiores praeftantiorefgs
fancti Ed. leges corroho-
raffet. Nec minus antiquz
pari etiam teftimonio con-
{tabunt nonnullze civita-
tum noftrarum confuetu-
dines: De Londine enim
ait Fuz-Stephen monachus
Cantuarienfis; FPrius con-

dita ¢ff quam illa @ Remo

& Romulo, (Romam in~
telligens) unde & adbue
antiquis eifdem utuntur Le-
&ibw communibus  nffitutis,
¢&r. Paulo inferius perve-
~niamus ufque ad tempora
regis fohanmis filil regis
Henric: fecundi. Hic an-
no decimo feptimo a fuf-
cepto. gubernaculo, duas
illas conftityit magnas
Chartas, unam, quam di-
cimus, Magnam, Chartam
(ob rei potigs momentum

reftored, and by iny Char-
ter confirmed to God and
hely Church, and to all
Earls and Barons, and to
all my Subjeéts,all Grants
and Donatians, and Liber-

ties and free Cuftoms,

which King Heary my
Grangdfather gave and

granted unto them. And

all thofe evil Cuftoms
which he abolithed and
remitted, I likewife do

remit, and for me and my

Heirs do agree fhall be

abolithed, By which Words

it appeareth, that he kad
Reference to that Charter of
bis Graudfather that - abo-
lbifbed the unjuff Exaition
and Ulages of his Brother's
Reign, ~and confirmed the
old and excellent” Laws un-
derSEdward’s Government.
And no lefs antient, even
by the like Authorities will
appear the Cufioms of fome of
our Cities: For of London -

quam ob quantitatem) a- fuih Fitzfiephen (a2 Menk gy Stepha-
liam _vero, Chartam de ofCanterbury) it was built nide mona-
Forefta, quz in hodier- before thatof Remus and cho Canc

num ufque extant diem:
De quibus monachus {an-
€, Albani: Que. v parte
" mapima Leges Antiguas &

regny, confueciudings. contine-

baps, %Z;Qm muito pofk
inquit: Capirula quogue Le-
‘}g‘z/tin Libertatom,” que, 16

agnaes, canfirmars queres
bauts pariemin Gharig Re-

gis: Benrici, fupersug, feripta.

Romulys. (meaning Rome) |

wherefore even to this
Day they ufe the fame an-
tient Laws, publick Ordi-
nances, &, Let us defeend
a-lutle Lower to the
of King. John, the Sion of

Henty, the Second, in the

17th Xear of bis Reignmade
the two: grear Charters, the
one called Mag. Char. (not

"

Times -



To the READER.

prerogative blandientes
nec privilegia dilatantes,
Legum: fuarum fanctitatem
patefacerent, il pretermit-
tentes: Nil addentes, nil
pravaricando mittentes : Et
Aldredus Archiepilc’ (qui
corona Regis caput cinxit
“triumphali) & Higo Lon-
“dinenfis Epifcop’,: per pre-
cept’ Regis feripferunt propri-

25 mantbus omiia que pred’

Furati dixerame. Et has (te-
fte Ingulpho ) Authenticas
regnum Angl inviolabiliter
tenendas [ub ponis graviffi-

perpetuas per lotum

~in every Shire throughout
all England, to be fworn be-
fore bumfelf, that, without
Jwerving, eitherad dexti’ or
finiftram, That is, neither
to flatter prerogative or ex-
tend Privilege, they fhould
declare the Integrity of
their Laws without con-
cealing, adding, or in any
Sort varying from thé
Truth. And Aldred he
Archbifbop that bad crown’'d
him, and Hoghthe Biflbop of
London, By the King’s
Commandment wrote that
which the faid Jurats had

delivered : And tbaﬁ’ ( as Ex Ingulpha
Jaith Ingulphus) by pub- Abbere Crow-
g . ~ 1. haindende,
lick Proclamation, he de- o570 An
Clared to be Authenth 3 tiquarum le-

and, for ever, under gric- gum. -

mis proclamavit. Summam
cujus, cum digeffiffet in
Magn’ (utloquimur) char-
tam, folum proculdubio &
fundament’ Leg’ omnium

- pofterior’, fignaculo fecu-
ritatis & voto beavit ater-

nitatis, hoc generali con-.

cludens edi¢to: Hoc quo-

te precipimus, uk omnes ha-
vent & temeant Legem Ed-
wardi Regis in.omnibus 7o~

bis : Benignique {ui ope-
ris preluftri hac foa in-
ferip’ erexit frontifpicium =

- Willielmus Dei gratia Rex

Anglorum,Dux Némmnnar’,
Omuil’ hominib’ fuis Francis
& Anuglicis falutem. Statui-
TS imprimas fuper omnia u-
aum Déum per totum regn’
uoftr’ vemerari, unam
Chrifti femper inviolatam cu-
Bodiri, pacem & concordi-
am, judicinm €& jufbiciam

fidem

vous Punifhment, to be
inviolably obferved. 9%
Sum of which, compofid by
bim into o Magna- Charta,’
(the Ground-work of all
thofz that after followed) be
Bleffed with the Seal of Steu-
rity, and wifh of Eternity,
clofing it up with this ge-
meral : And we

keep and obferve due-l‘v‘quiﬁ
the Laws of Kin‘%Ea’-wa’(’d s
rearing up the Fromtifpiece,
of his gracious Work with,
bis glorious Stile, Will'ghus’
Der gratia Rex Anglorum,
Dux Normanor” Ompibus
hominibus fuis Francis &
Anglicis Salutem. Statai=
A3 omus

furtﬁer‘vb’.x libro rqa-

command  that all Ménnelfripode
. legibus anicl-



To the READER.

mus imprimis {fuper om-
nia unum Deum’ per ‘to-
tum regn’ noftr’ venerari,
unam fidem Chrifti fem-
per inviolatam’ cuftodiri,
pacem & {fecuritatem &
concordiam, judicium &
Jufticiam inter Anglos &
Normannos, Francos &
Britones Walliz & Cornu-
biz, Piftos & Scotos Al-
baniz, fimiliter inter
& Infulanos, provincias &
patrias que pertinent ad
coronam & dignitatem, de-
- fenfion’ & obfervation’ &
honorem regni noft’, & in-
ter omnes nobis {ubjectos
per univerfam Monarchi-
am regni Britania firmiter
& inviolabiliter obfervari.-
‘ExMat. Par. W, Ruf. that fuccecded bis

wmonache  Farher, fo ekcecded bimfel
Qodi Al Gy Mifrule and Opjwﬁiinf
1. . . 2

: that there is left no Regiffer

of bis Goodnefs in this Kind,

or m his Time the King-

dom was opprefled with

‘unjuft Exactions, and the

Fufiice corrupted wuh evil

Ulages, as appeareth by the

great Gharter of bis fucceed-

ExRogero g Brother, King Henry L.
Hoveden.-  awjo theréby took away allthe
presbitesd:  eyi] Cuffoms wherewith

the Kingdom of Englund
was <"vunjuﬁ:1‘y opprefled,
~and reftored” the Law of
King Edward, (fiwch Law
as wus i the Time of the
boly Confoflor) with thele
Amendments which “his

wter Anglos & Normannas,
Francos (& Britones, Wallie
& Cornubie, Pifos & Sco-
tos Albanie, fimiliter inter.
& Infulanos, provin-
cias & patrias, que perti-
uent ad coronam & digni-
tatem, defenfionem € ob-
Jervationem & honorem reg-
mi noliri, & inter ommes
nobis fubjzflos per univerfam
Monarchiam regni Britan-
nie firmiter € mviolabiliter
obfervari. Patri qui fuc-
ceflit Guilielmus Rufus,xem
male gubernando liberta-
tefque omnes {upprimen-
do 1ta fe exceflit, qd’ vir-
tutis {fue hujufimodi nere-
liquum omnino eft vefti-
gium; fub illo enim, reg-
num opprefJum erat injuffis
exaltiontbus, jufticiag; ip-
fa malis adulterabatur
confuetudinibus, ut plane
conftat ex Magna illa
Charta fuccedentis fui fra-
tris Henrici primi, qua pe-

- nitus abrogavit Omues ma-

lgs confuetudines quibl’ regn’
Angl’ “injufte opprimebatur,
reffauravet legem Regis Ed-
wardi, (hanc nimirum,
que {an&i illius Confef~
foris viguiffet temporibus)
cum illis emendationth’ quib’
pater eam emendavit cum
confilio  Baronum fuorum.
Leges hz a Mut. Par. (cu-

jus hifforia hanc habet in-

fertani:” donationem) edo-
centur fore, Libertates &
- Con~



‘To the READER.

Confuetudines antique, que
Sloruerumt in regno 1empore
Jafti Regis Edwardi. Hoc
etiam teftatur Hoveden, in
hazc verba 3 Kex Henricus
primus’ omnes malas confue-
“tudines € iniquas exaltio-
nes, quibus regnum Angl in-
jufte opprimebatur, abfiulst,
pacem firmam in toto regno
Juo pofuit, & teneri precepit
lzgem Reg. Edwardi, omni-
bus in commune reddidit,
&z. Quod etiam Florents-
a5 monachus Wigorn® (qui
vixit fub Henrico primo)
in iifdem fere verbis de-
-monftrat. Quin &, inju-
fticia feculi fuperioris un-
de extorta fuit, & unde &
quomodo emendata Guliel-
mus  Monachus Malmef~
burienfis his neminit ver-
bis.
glia & regie nat’, ¢, edi-

&o fiatim per Angliam miffo

wguftitias a fratre && Ra-
nulpo wffitutas  probibuit,
&, aliquarum moderation’
legum  revocavit infolitam,
lacramento fuo & omnium
Procerum ne luderentur cor-
robor’, -&&t. Rex Stephan’,
qui in avunculi fucceflit
regnum, charta fua magna
libertatum, Baronibus &

bominibus de Awglia, con<

firmavit his verbis, omues
Libertates - & bonas leges
guas Henddcus Rex Auglie
_avanculus meus eis dedit &
conceffit, & omnes  bonas

Henricus-zat’ in An-

Father added by the Ad-
vife of his Barons. What

thefe were Mat. Par. (who

bath inferted the Charter in
bis Story) declareth to be
the ancient Liberties and
Cuftoms which flourifhed
in this Kingdom in the
Time of holy King Ed-
ward.  And  berewith a-
greeth Hoveden in thefe
Words : Xing Henry 1. took
away all the evil Cu-
{toms and unjuft Exa&tions
wherewith the Kingdom
of England was unjuftly
opprefled: He fetled an
aflured Peace in his whole
Kingdom, and command-
ed the Law of K. Edward
to be obferved, hereftor'd
to all, &c. The which, al-
moff in the fame Phrafe,
Florentius a Moxnk of Wor-
cefter, and living m the
Reign of Henry L. obfer-

Ex Mat, Purd

Ex Roger
Hoveden,

Ex Florentios
monarch,
Wigorn,

veth,  And by whom the In-

Juftice of the foregoing Age
proceeded, and by whom and
bow redreffed, William the
Monk of Malmesbury de-

lrvereth in thefe Words:
" Henry bornin England, of

kingly Birth, &c. by his
Proclamation fpeedily fent
thro’ England : Reftrain-
ed the Injuftice brought
in by his Brother, and
Ranulph, Cs¢. and abolifh-
ed the unwonted Lenity

‘of fome: Laws, giving Al-
“furance by his own am%

A4 el

Ex Willietmo,
monacko
Malmesbur.



To the READER,

all the Noblity’sOath,that
they fhould not be delud-
ed, &c. King Stephen thas
fuccesded bis Uncle, confirm-
eth i bis great Charter
of Liberties to the Barons

Ex libro le- 2nd Commons of Exngland

a1 thefe Words, All the Li-
berties and KgOQd Laws
“which Henry K1

- gum Anti-
quarum,

mng of Exng-

land my Uncle granted

unto them: And I grant

them all the good Laws

and good Cuftoms which

they enjoyed in the

Reign of XKing Edward

- and was fo jealous of In-

Ex libro Fo: novation, a5 Roger Bacon

Igeri %a_con dethe learned _E'iar [zziz/y"z:iz'

St Bogt, De irpediments

TU lapientiz @ King Stephen

forbad by publick Edict

that no Man fhould re-

tain the Laws of [faly for-

merly brought into Eng-

land. The next to ‘thy

Man was Hen. 2. who in

another great Charter efia-

blifbed the former Laws in
Ex libro leg* 2h¢fe WWords. Henry by the
Antigrarum. Grace of God King of
England, Duke of Nor-
mandy and Acquitain, F.
of Anfou, to 4ll Earls, Ba-
rons, and his faithful Spb-
jects: of Framee and Eng~

land, Greeting: Know ye,
that I, to the Honour of

God and holy Church,and’
for the common Amend-
ment of my whole King-

- dom, have granted’ and

redibug,mpiss

/

leges €5 bonas confuctudines
e1s concedo quas habuerun:
tempore reg. Edwardi: Cu~
raque illi tanta imprimis
fuit innovationi viam in-
tercludendi, quod Rogerus
Bacon Fraterille perquam
‘eruditus,in libro fuo Z¢ im-
pedimentis [apientiz, dicit
Rex quidem Stephanus, al-
latis Legibus Italic in dn-
gliam, publico edifto profi-
butt ne ab aliquo detineren-
tur. Huic fucceflione pro-
ximus fuit Henricus fecun-
dus, quialia Mag. Charta
priores ftabilivit Leges, in
hzc verba : Henricus De;
gratia Rex Angl’, Dux Nor-
mannte £ Aquitanie, Co-
mes  Andegavie, omnibis
Comitibus, Baronibus, &5 fi
delibus furs Fraueis 65 Angl
Jalutem.  Sciatis me, ad bo-
ngrem Dei & fanéte Eccle-
fe, & pro communi emen-
datione totius Regni mei con-
celfifle & reddidifle, &5 char-
ta” mea confirmafle Deo &5
Janéte Ecclefie, &8 omnibus
comiti’ €6 Barown’, €5 ommb’
bomninib’ mets ommgs conzeffig
nes G, donagiones, €& Li-
bertgres, & liberas confygtn-
dings. quas, Rex, Henr’ auus
meus eis, dedit, & congeffir.
Similiter etigm opaines malgs,
confiietudings. quay, ipfe del:
vit Eoremifity egoremitto 8.
2l vonit o e G50
Unde Ligugt.
cuy p Chartam avi fog.



To the READER.

an refped of the Quantity,

but of the Weight) and the
other Charta de Forefta,

which are yet extant to this
Day.  Of which the Monk

Mat. Par: an.of St. Albans faith, Que

ex parte maxima leges

» 247" gntiquas & regni confue-

tudines continebant : That
15, which for the moff Part
did comtainthe ancient Laws
and Cuffoms of this Realm.
And foon after be faith :
And thofe Laws and Li-
berties which the Nobili-
ty of the Realm did there
{eek to confirm, are part-
Iy in the abovefaid Char-
ter of King Henry, and
partly taken out of the
-antient Laws of King E4-
ward : Not that King Ed-
ward the Confeflor did in-
fritute them, but that be out

of the huge heap of the

Laws, 6. chofe the beft
and reduced them into
one, as in the Preface to
 the third Part of my Reports
more at large it appeareth.
The  fuid " great Charters

made by King John are for .

Sunt, partimque Legibus Re-
gis Edward1 antiquis excerp-
fa: Non equidem quod
hasinftituiffe putesRegem .
Edwardum, {ed quod ex
immenfa Legum  congerie,
&&c. optima queque /zglegz't,

ac tmynamcoegit yut 1 ter=
tiz partis Relationum mea-
rum Prafatione copiofe

‘magis videre eft. Quas

quidem Magnas Chartas’
Regis Fobanuis in bec ver-
ba habet Mat. Par. p. 246.
& exzdem plane funt cum
Mag’ illa Charta & Charta
de Forefta, quz ftabiliun-
tur firmaeque redduntur in
Magna Charta, anno no-
no Hewmrier tertii {ancita :
Quarum tanta eft excel-

lentia, quod diverforum:

exinde parliamentor’ pru--
dentia & authoritas ultra
trigefies illas approbave-
runt & executioni manda-
verunt. In Kegiffro pre-
terea, Leges iftz in Re-

feriptis quamplurimis di-

cuntur Libertates 5 ubi di-
citur, jaxta tenorem Mag.
Char. de Libertatibus An-

Mac:Par.  down in hzcverba iz Mat. glie, ab _effeCtu, quia libe-
pe 246 Par, pag. 246. and in Ef- ros  faciumt : Quas Mat.

ag. Char. . "
feit do agree with Magna Par. & alii (ut patet fi-

- 3 Charta and Charta de Fo-
refta effablifbed and con-
firmed by the great Charter’
made in 9 Hen. 3. which

- for their, Excellency bave.
Sfnce that Time been con-
Jirmed and commanded tobe

pra)fub eodem habent no-
mine. Jam tandem, non
{olum ex Hiftoriographis,
quibus idem ac nobis in.
religione fuadetur, fed ex
hifce * etiam monafticis,
-Legum noftrarum muni~

L cipalium



To the READER.

cipalium excellentia & an-
tiquas eluceant perfpicue.
Hoc illi meis in prioribus
Prafationibus affertioni fu-
fius fubtexui, ut earum
unita vis facilius utrinque

adimat opinionum difcre-"

pantiam de veritate cla-
riflimis adeo multis fir-
mifhimifg; argument’ (in
- fuprad”tertiz partis proce-
mio, Immo & teftimonio
Fobannis Fortefeue, militis
aurati (qui, regnante Hez-
rice {exto, e fupremo An-
gliz tribunali jus dixit)

inter alia prolato .in Pre--

fatione fextz mearum Re-
~ lationum_partis) demon-
{trata, Quz omnia evin-
cunt manifefto Leg’ mu-
nicipalium corpus ante de-
vi¢tam hanc Nation’ in-
feript’ non fuifle in frag-
mentis illis edi¢torum at-
que Conftitutionum pro-
mulgatis fub titulo Legum
Regis Abredi, Edwardi
primi, Edward: fecundi,

Ethelfian:, Edmandi, Ed- i

gart, Etbelredi, Canuti; Ed-
ward; Confefloris, alio-
rumve ‘regum Angliz,
‘gente  hac nondum fubju-
gata: Quin &, illa adhuc
reliqua Legum pérpauca
capitula, majore eX parte
fint 'Edi¢ta quadam &
Conflitutiones, ab iifdem

regibus, ex aflerfa Comi-

tiorum regni, f{eparatim
fancita, De Praftantia

put in Execution by the Wyf-
dom and Authority of Thiy-
vy feveral Parliaments ang
above.  And thefe Laws are
in the Regifter in many
Writs called Liberties, for
there it is faid, according
to the Tenor of the great
Charter of the Liberties of
England, fo called of 1h;
Effei?, becaufe they make
free : dud Mat. of Par.
and others (as it appeareth
before) fiileth them by the
fame Name. 8o as the Ans
tiguity and Escellency of our
Common Laws do not” only
appear by Hiftorians of our
own_Ferfuafion in Religion,
but by thefe- monaftical Wri-
ters : The which I bave ad-
ded the more at large in this
FPoint 10 that which I af-
firmed in my former Prefa-
ces, to the End that they a-
greeing  together, may the
better perfuade both Partics
to agree to the Truth mani-
Jefly proved by many unan-
werable  Arguments in the
Jaid Preface to the Third
Pars, and by the Authority
of 8ir John Fortefeue,Chief
Juftice in the Reign of King
Hen. 6. amang/;g others at
large cited in my Preface to
the 6th Part, by all which i
15 manifeft, that in Efed,
the very Body of the Com-
mon_Laws before the Con-
uclf are omitted out of the
Fragments of fuch As zzzd -
Or-
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Ordinances as are publifbed
ander the Litle of the Laws
of King Alvred; Edward
the Firfi, Edward the Se-
cond, Ethelftane; Edward,
Edgar,Etheldred, Canutus,
Edward the Confeffor, or of
other Kings of England &e-
fore the Conguelt. And thefe
few Chapters of Laws yet re-
maining, are for -the moft
Fart certain A5 and Ordi-

- mances eftablifbed by the faid

. Ex Monacho
‘Crowlandize,
Ex Mat.
Weltm,

feveral Kings by affent of the
Common Council of ‘their
Kingdom. As for the Ex-
cellency - of our municipal
Laows I will add o that
which hath been faid before,
that the Monk of Crowland
calleth them the moft jufd
Laws, and Mat. of Weftm®
of them faith : They being
by the Appointment of

‘King Kmute tranflated out

of Englifh into Latin, wexre
by him: for their Equity

Legum noftrarum com-
munium, hoc' adjiciam,
quod Monackus Crowlay-
denfis illas nequaquam im-
merito appellavit Leges
aquifimas. Bt de illis ait
Marth. W eftmonafterienfis :
Jubente Gnutone ab Angl;-
ca lingue in Latinam tran-
flate, tam in Dacia quam
in Anglia propter eorum -
guitarem o Rege prefaro ob-
Jervari jubentur.  Atque de
hac re hec fufficiant,

commatided to be obferv’d

aswell in Denmark, as in
England. And of this Mat-
ter thus much (hall fuffice.

 But yerbefore 1 take my

lrave of thefe Hiftorians, T
- ¥ ingounter: fomne of them

intwo-main Points.
Furftsthat the Trial by Fus
ries of 12 Méwn (which1s one
of the invincible Arguments
of the Antigaity of the Com
mon- Laws, being only. ap~
propreated to them) wus nok
anfiitused by the - powerful

Miflos tandem faciantus
Hiftoricos,, fi in duobus
r{xg%u_n ponderis & momen-
ti-illis prins-occursamus.
- Primo, morem experi-
undi caufas per duodecim
viros juratos (qui firmiffi-
morum . unum eft argus
mentor' Antiquitatis Le~
Fﬂqudnnni_mium, ut his
folis proprius ) potentis
| Sub-
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Subjugatores ex arbitrio
non fuiffe introdu¢tum ut
eorum nonnulli audacter
{atis affirmarunt.
Secundo, Curiam A&i-
onum Communium infti-
tutam non fuiffe poft fta«
tutum Magne Charte (an-
no nono Henrici tertii {an-
citum) hoc quod opinioni
quorundam aliorum peni-
tus adverfatur., Ad pri-
 mum quod attinet, confu-
lat Lector doctus procemi-
umin tertiam Relationum
mearum partem, ubi ha-

beat in quo hac dereedo-

Ctus {atis acquiefcat : Inte-
rea tamen magni illius
(fuo genere) hujus regni
ornamenti attexam fen-
tentiam in elaborata ejus
* Britanuia, pag. 109. qua
claufam habes hanc rem.
Duod wero Polidorus Virgi-

- Lus feribit, Gulielmum illum-

viforem duodecim virorum

judicium primum induxiffe,

nihil a vero alienius 5 mul-

1is enim ante annmis in ufu
fuifle certiffimam off ex Legi-

bus Etheldreds.: Nec eff cur
terribile judicium vocaret, ¢
populo emim  duodecim wvire

liberi €6 legales ¢ viciniarite

evocantur s hi jurefurando

obligantur vere de fato fen-

“temtiam dicere 5 advocatos
coram Tribunali wtrinque
 differentes, (5 tefies aydinnt

' nde, acceptis utrinfgue par-

tis infirumentis; concludun-

Will of a Congueror, as fouie
of them peremptorily affirm
they were. '

. Thead, that the Court of
Common ~ Pleas was not
erected after the Statutz of
Magna Charta (whick was
made in the winth Year of
King Hen. 3.) contrary to
that which others do bold.
For the furft, I refer the
learned Reader to the Pre-
face before the third Part of
my Reports, where be [hall

recesrve full and cloar Sa-
tisfaition” berein, and will
only add. the Fudgment of
the great Ornament (in bis
kind) of this Kingdom in bis

Britannia, pag. 109. with Camb, Brit.
which I will conclude this B x09.

Pont : But whereas Poli-
dore Virgil writeth, that
William the Conqueror firft.
brought in the Trial by
twelve Men, there is no-
thing more untrue, for it -
is moft certain and appa-
rent by the Laws.of Egbel-
dred, that it was in ufe
many Years before : Nei-
ther hath he any caufe to
texm it a terrible Judg-
ment; for Free-born and
lawful Men, are duly by
order impannelled and cal~

led forth of the Neighbous~

hood, thefe are bound by
Oathtopronounceand de-
liver -up their Verdi&k
touching the Fact; %leyﬁ
o ear
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Hear the Council plead on
both Sides before the
Bench or Tribunal, and
the Depofitions of Witnef~
fes ; then taking with’em
the Evidences of both Par-
ties, they are fhut up to-
gether and kept from
Meat, Drink and - Fire,
(unlefs Peradventure fome
one of them be in Danger
of Death) until they be a-
greed of the Matter in
Falt: Which when they
have pronounced before
the Judge, he according
to Law giveth Sentence.
For this manner of Trial
our moft wife and provi-
dent Anceftors theught the
beft to find out the Truth,
%0 avoid Corruption, and
tocut off all Partiality and
AffeGtions.  And for the
Excellency and Indifferency
of this kind of Frial, and

~why it is only appropriated

2o the Common Laws of
England, read Fufiice For-
tefcue, ca. 25, 26, 27, 28,
29, 30, 31, 32. &c. which
Zr:z'ni worthy to be written
wm Letters of Gold for the
the. Weight and ™ Wor-
thinefs thereof, I will not a-
bridge- any Part  of th
fame, but refer the learned
Reader - to the Fountain it
.

A5 to the Second, it is
clearer than the Light at

Noon Day, that the Court of -

turfine cibo,potu, &5 igne de-
taentur (nifs forte periculum
fit ne ex illis quifpiam moria-
tur ). donec de falto inter [z
convenerint, quod ubi coram
Fudice pronunciaverint, ille
de Fure fententiam profert.
Hane enim rationem pruden-
tiffim: Majores mﬂg’ opti-
mam effe ad veritatem elici-
endam, tum ad corruptelas
evitandas, &8 affecius inter
cludendos exifiimarunt. Ft
modus hic ervendi verita~
tem (preftantifiimus om-
ninp, planeq; zquiffimus)
qua de caufa juri munici-
pali Angliz peculiaris eft,
difcas evoluendo hzc qua

[feripfit Jufticiarius Foref-

cue, cap. 25, 26, 27, 28,
29, 30, 31, 32,8 Qua
cum, ut literis effingeren-
tur aureis, optime promer-
verunt ({i vel gravitatem
vel excellentiam fpecte-
mus) nullam inde partem
a me habes abftractam,
proptera quod fontes ipfos
petat velim Lector erudi-
tus.

Secundo loco, luce ipfa
meridiana apparet clariug
Cuglam Communitim pla-
‘ . ~ citorum
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cindo, qualem tunc ha-
buiffent, {i a Viétore aded
nuperrime_introduétz vel
anftitute fuiffent. De qui-
bus Legibus hoc confiden-

ter ftatuam, Nullam effe

Legem (humanam dico) in
toto hoc terrarum orbe,
‘qua cum honore, pace, &
‘concordia resin hoc regno
‘agantur publice, infinitis
prorfus gradibus, =que

- commode atque his anti-

quiffimis ac preftantiffimis
~Angliz Legibus,

 Runulphus de Glanvilla,
Jufticiarius capitalis fub
"Henrico fecundo, Legum
‘Anglie partem do&iflime
})ariter atque confultifiime
iteris commendavit (cujus
opera-in hodiernum ufque
- diem fuperfunt) ejiifdemg;
traftatus procemio {cribit,
Regem hanc gentem gu-
bernafle Legibus regni €
 confuetudinibus de rationé
wntroduitis. €5 diu obtentis :
Ex quibus verbis, adeo
multis abhinc feculis, e-
miflis, manifeftum eft, qd
tunc fuerunt leges regni

& confuetudines ratione

fundate & antiquis tempo-
ribus acquifitz; que pro-
culdubio nec potuit nec af-
ferere volhit, i adeo re-
center & fere immediate
ante per Expuguatorem

Congueror. ~ For i had not
hml:wﬁblf 10 have brought
the Laws to fuch a Pe;{:ﬁz’-*
on as they were in the Reign
of K. Hen. 2. fucceeding, if
the fame bad been fo fudden-
by brought in or mfhituted by

~the Congueror: Of which

Lows this 1wl fay, That
there 15 no buman Law with-
i the Gircutt of the whole
World, by infinite Degrees,
Jo apt and profitable for the
bonourable, peaceable, and
profperous Government of this

Kagdom, as_thefe antient

‘and excellent Laws of Eng-
land Ze. : V
Ranulphus de Glanvil-
la, Cbz'.e} Fuftice, in .the
Reign of King Henry the
Second, learnedly and pro-
Soundly wrote of Part of the
Laws of England (whefc
Works remain extant at this
Day:) And in bis Preface
bé “writeth, That the King
did govern this Realm by
the Laws of the Kingdom,
and by Cuftoms founded
upon Reafon; and of anti-
ent Time obtained. By
which Words [poken fo ma-
ny Hundred Years fince, it
appeareth, that then there
were Laws and Cuffoms of

this Kingdom grounded upon
- Reafon, and of antient Time

obtaned, which  be neither
' ]cqould nor wouldjaw ?- ,
rmed, if they bad been fo
rergzz*l}" diid gl prfodly
i 2 | kes
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‘citorum originem neuti-
quam habuilfe poft ftatu-

tum, 9 Hen. 3. Cap. 11.

Communia placita non  [e-
quantur Curiam nofiram, fed
‘tencantur in aliquo loco cer-
0. Primo eodem ipfo
- tempore, eademque Char-
ta, capite decimo tertio,
Curia A&tionum commu-
- nium  expreflim nomina-
mr:‘/lﬁﬁ de ultima pre-
[entatione [emper capiantur
coram Fuftwciariis de Banco,
& ibi terminemtur : Et du-
bium nemini eft quin Ju-
‘fticiarii de Banco {int
Communium Aéion’ Ju-
fticiarii, Secundo, Rex
Henricus primus, filius Vi-
&oris, Chartam Abbatide
B. fecit confirmation’ om-
nium fuarum confuetudi-
num, &c. & ujterius ei
conceflit cognitionem A-
¢tionum omnium quarum-
cunque, adeo ut neutrius
- Banci, five Aflifar’, Jufti-
ciariis liceret interponere
authoritatem fuam: Et

Common Pleas was not ers-
Ged afier the Statute of
9 H. 3.cap. 11. Common
Pleas fhall not follow our
Court, but fhall be hol-
den in fome Place certain,
Fuft, at the fame Time, and
tn the fame great Charser,
and in the next Chapter fu-
ving one, the Court of Com-
mon Fleas is exprefly nam’d,
Aflifes of Darrein Prefent-
ment fhall always be ta-
ken before the Juftices of
the Bench, and no Man

doubteth but Jufticiarii de

Banco are Fuftices of the
Common Pleaz 2.k, {Ien~
ry the Firft, the Son of the
onguerory by his Charter,
granted to the Abbot of B. a
Charter of Confirmaiion of
all bis Ufages, " &c. And
further gramted, that he
Jbould bavve Conufance of all
manner of Pleas, fo that
the Fuftices of the one Bench,
or of the other, or Fuftices of
Afife, [hould  not meddle,
&c. and this Charter -ap-

peareth in 26 lib. AR, pl. 26 tiv. A
24. 3, In the Book Caje of pl. 24 ‘
6 Ed. 3. fol. 54, 55. it ap-6 E:3- 5455
peareth, that 15 Mich. 7 ;’é}’mﬁ};,,;
the fisth Year of King Ri- R
chard tbe Firfi, a Fine was

levied between the Abbot of

hoc perfpicuum eft ex 26
Af. pl. 24, Textio, in 6 E,
3.fol. 54, 55. conftat, 15
Michaelis anno {exto regis
Richardi primi, finem
fuiffe levatum (ut:loqui-
mur) inter ,Abbatem de
S. & Theoband C. de jure 8. and Theoband C. of the
Patronatus Ecclefiz de Advowfon of the Church of
Prefton, coram_ .Arch1e1;’, Prefton, before the Archbi-
Catuarienfis, Epifcop’Rof- fbop of Canterbury, the
fenfi; & alis [ufbiciariis Byfbop of Rochefiér, and
’ - T others,



mon Pleas.)

Pl Com. in
Stowel’s
Caf'cu
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-others, ( Juftices del Banke,
that 15, of the Court of Com-

And it ap-
peareth itn Mafler Plow-

Cafe, that Fines were levied
Lefore the Conguefi.  In the
Treafury there are yet re-
mamning fome Fragments of
Records and Fudgments in
the Reign of King Richard
he Furft, as well coram Ju-
fticiarriis de Banco, as
coram Rege. Martin de’
Patethull was made Jufti-
ciarius: de Banco, in the
firft Year of H. 3. wkich
wa; before the Stwure of
Magna Churta,  Asd in
anno 10 Ed. 4. fol. 53, alf

the Fudges of England did

- affirm, that the Chansery,

King’s Bench,Common Pleas,
and Exchequer, be all. the
Kings  Camrts, and' have
‘been Time aut' of Memory of
Man:s. fo as no Man know-
eth which of them isthe moff
Mutient.  But'in a' Cafe fo
clear this (ball fuffice.  And
yet let me obferve, that di-

- wers Bifbops and other Ee-

clefiafiical: Perfons in‘antient
Tune; did frudionfly read.o
ver the Laws.of Figland,
and thereby. antwinedio great
and perfel Knowledpe of the
fame. Aud e foid Martin

‘de’ Patefhull who was, as

before is faid, Chief Tuftice

of . the: Gourt  of. Common
Fleas i the fift Year of

in Stowels,

de Banco, id eff, de Ci-

‘¥ia placitorom five a&ion’
‘communiunt.  Quin & in
~Cormmentar’ magift’ Plygg-

den in cafu Stowell) fines

“fuifle lfévatos'_, nondum
‘hoc regno fubjugato, ma-

nifeftum eft. In archivo,
etiammum  hodie extant
fragmenta nonnulla Aéto-
rum publicorum adg; Ju-
diciorum fub Rege Kzhar-
do primo, tam coram Fuffi-
ciariis de Banco, quam co-
ram Rege, Martinus dp
Patefbull conftitutus erat Fu-
ficiarius  de Banco, anno
primo regis . tertiz, none
dum adhuc edito ftatuto
Magne ' Charte. Et in
an. decimo Edward: quai-
12, -3, omies totius An-
gliz Judices, Cancellari-
am, Bancum Regium,Ban-

- ciun ‘Commiunem, & Scéc-

carfuim, effe Regis fora af-
firmabiint, ficqee ex omni
statum meinorid extitifle ;
adeo ut dicitur nemo {ciat,
hoc eft eorum antiquifli=
mum. In hac vero per{pi-

‘cua veritate hec nobis {uf-

ficiant. - Hic tamen obfer-
verh Epiftopos olitn quanit-
plurimos, aliofq; viros Ec-

clefiafticos; #udio Legum

muiticipalivm Angl’ cupi-
deinvigilaffe, plenamque
inde uberioremd; adeptos:
fuiffe cognitionem : Idem
eniigh Mastinus 4é Patefbak
Capitalis-de Banco Jufti-

- clarius
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¢iarius anno primo Regis
Henrier tertin (ut {upra
‘memoratur) Decanus item
fuit Ecclefiz Sanéi Paul: :
De quo dicitur 5 vir fust

King Henry the Third, was
alfo- Dean of Pauls, of
whom 1t 15 [aid that be was
a Man of great Wifdom,
and exceeding well learn’d

in the Laws of this Land. :
And John Britton Bifbop Joh. Britedn
of Hereford, wrote anm ¢x-Epifcopus
cellent Work in the Days of F-

- Jumme prudentie, €5 inle-
- gtbus hagus regni perttiffimus,
Et Fobannes Britton Epif-
copus Herefordenfis, opti

me fub Rege Edwardo 1.
feripfit de municipalibus
Anglie Legibus, cujus ho-
die habemus opera. Multi
etiam Magnatum, in Le-
gibus Angl’ periti impri-
- 1mis evaferunt, utputa (qd’
~ unum inftar multor’ habe-
‘as, ne hazc egrediatur fuos
_ fines prafatio,) Ranulphus
de Mefchives, clarus ille &
. illuftris - Comes Ceftrie,
ejufque familiz tertius &
~poftremus (vir nifi, me
meus fallat Author, {um-
ma {Cientia & {Perita hujus
regni Legum fingulari) de
eifdem librum compofuit,

~qui fuam in illis cognition

~abunde fatis teftatur: De
quo M. Far.p. 350. memi-
nit (effe® ejus dotrine
Legumque hujus reg’ pru-
dentiz certiflimum :) Solus
autem Comes Cefirenfis Ra-

nulphus fetit veriliter, no-

lens terram fuam redigere in
fervisutem (1. decimas folve
re Domino Pape) nec per-
mifit-de feoda jzo Viros reli-
* giofos vel Clericos  decimas

wmemoratas Jolvere, quam-
wis Anglia &6 Wallia, Scotia

ParT VIIL

King Edward the Fiff, of
the common Laws of Eng-
land, which remain to this
Day.  And many Noblesnen
bave been excellently learned
in the Laws of England, as
taking one Example for ma-

ny, leaft this Preface [bould

grow too large, Ranulpus

de Mefchives the great and
worthy Earl of Chefter,
and the third and laff of that
Family, (baving as mine
Autbor Jaith) great Know-
ledge and Underfianding in
the Laws of this Land,
compiled a Book of the [ame
Laws, as aWitnefs of his
great Skill.therein : Of whom

Mat. Par. p. 350. ”imﬁb Mat. Pat, p;
£ary- 350

(as an Effet of bis
g and Kyowledge in the
Laws of this Realm : ) But
Ranulph Earl of Chefier a-
lone valiantly refifted,
as not willing to bring his
Country into Servitude
(by paying of Tenths to
the Pope:) And would not.

fuffer " the - Religious or

Clerks of his Fee to,pa%r

the faid Tenths, altho’ all -

England and Wales, Scot=
b i land
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land and Ireland, were
compelled to pay them.

. And at a Parliament holden

in the twentieth Year of King
Henry the Third, the At
Jaitk : All the Bithops de-

“{fired the Lords that they

. would Confent, That all

fuch as were born afore
Matrimony fhould be Le-
gitimate as well as they
that be born within Ma-
trimony, as to the Succef~
fion of Inheritance, foraf-
‘much as the Church, accep-

‘eth fuch for Legitimate:

And all the Earls and Ba-
rons with one Voice an-
fwered, That they would
not change the Laws of
this Realm, which hither-

- to have been ufed and ap-

vroved.  Which uniform
and refolite anfwer of all
the Nobility "of England,
nullo contradicente, doth
thew the inward and affeitio-
nate Love and - Reverenee
they bear unto the Common
Lows of their dear Country.

be certain- and conmtinual
Praitice of the Common
Laws of England, foon af-
ter the Conqueft, even in the
Time of I?z'ng Henry the

- Firfi, the Congueror's Son

(which almofi was within

the Smoak of that fiery Con-

quef?) and continued ever
fince, do plainly demonfirate
that thofe Lawss were before

the Days of William' the

§6 Hibernia, ad folutionem
compellarentur. Et ad Co~
mitium Parliamentarium
anno Regis Henric: tertii
vicefimo, A&us fic fe ha~
bet : Rogaverunt omnes E-
pifeopr Magnantes ut confen-
tirent, g4 nali ante matri-
mon’ ¢ffent legitimi, ficut illi
qui nati funt poft matrimon’
quantum ad fucceffionem b
reditariam, quia Beelefia ta-
les babet pro Iegntimis @ Et
omues Comites & Barones
una voce re[ponderunt, quod
noluerunt Leges Anglie mu-
tare que buculque  ufitate
funt &8 approbate. Fixa
cujufmodi & uniformis
omnium Angliz Magna-~
tum refponfio, nullo con-
tradicente, interiorem eo-.
rum zelum & reverenti-
am, quz medullitus (fi
dicam) in Patrizf{uz cha-
riflime Leges communes -
haberent, patefecit. Certa
quidem & continua tam
inde a deviéta hac natione
in municipalibus Angliz
Legibus praxis regnante
ipfius vicoris filio Henrico -
primo (cum flagrantisilli-

"us fubjugationis vix adhuc

evanuflet fumus) & abin-

“de hucufque deducta, illas
ante ingreflum Vittoris

Guliehni 1n ufu foifle evin-
cit manifefte. Nequaquam
enim foret poflibiletalem

Leges attigiffe perfection®

fub fuccedente "Henrico fe-
cundo,
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before that Time inffituted
by the Conqueror. ~ And in
Token of my Thankfulnefs 1o
that worthy Fudge, whom I

cite many Times n thefe Re-
g as L have done in my

ports, y
former ) for the Fruit, which
Lconfefs my felf to bave reap-
ed out of the far Fields of
bis Labours, 1will, for the
Honour of bim, and of his
Name andPofterity, which re-
man to this Day (as I have
good Caufé to know) impart
and publyb botk to all future
and fucceeding Ages which I
Fave found of great Antiqui-

He id bear
Azurey a
Chiefindent-
ed,Or : Which 6 Shidsy ,
. Coat-Armour 29 5_1he original whereof re-
the Paflons of muaineth - with me at this
Norf. do Dy and followeth in thefe

?l:‘;zrgfy“:t Words. Ranulphus de Glan-
Jufticiarius  V7la Jufticiarius Anglie,
Angliz. fupdator fuit domus de
ol undzrorri- Butteley in Com’ Suff. que
wley. - fundata erat anno Regis H.

filii imperatricis 17, & an-
no Dom. 11771. quo anno
Tho. Becket Cantuar’ Ar-
chiepifcopus erat occifus.
Et dictus Ranulphus nafce-

- batur in villa de Stratford
in Com’ Suff. & habuit ma-
nerium de Benhall cum
Donum Reg’. toto Domino ex dono di-
Uxerejus @i regis H. Et duxit in px-
orem quandam Bertam fi-
liam Domini = Theobald:
de Valeymy, {enioris, Dom’
de Parham, qui Theobald’
per chartam fuam dedit di-
&o Ran'’ & Berte uxori fua

ty, and of undoubted Veri-

fuiffent inftitutz. FEt ne
reverendiifimo illi Judici
videar ingratus (cujus te-
ftimonium hifce meis lu-
cubrationibus- (ficut alias)
{iepe a me habes prolatum)
pro fructu quem ex pul-
cherrimis ejus operum ar-
vis me collegifle confiteor,
in honorem ejus, & no- .
minis, 8 {obolis hodie flo-
rentis (ficut optima mihi
cognofcendi eft occafio) in
fecula futura emittere &
in medium proferre vifum
eft, quz magoa fore vetu-
ftatis & exploratz verita-
tis {zpiflime {fum exper-
tus: Quorum origio apud
me eft, & hifce verbis fe-
quuntur. Ranulphus de
Glanville Fuftitiar’ Angl,
fundator futt domus de But~ |
teley in comitat. Suffol que
fundata erat an. Keg’ Hen-
rici filir fmperairicis decimo
Jeptimo, & anw’ Dom’ 1171,
quo aw’ Tho. Becket Can-
tuarienfis drchiepife’ erat oc-
cifus.  Et diftus Ravulph’
mafecbarur in villa de Stra-
Jord in comitatu Suffol’ &
babuit manerivm de Benkball
cum toto Dominio ex dono

- dittt Reg’ Henrici: Et dy-

w1t in uxorem quandam Ber-
tam filiam Dow’ Theobaldi
de Valeymz fenioris, Dons®.
de Parbam s qui Theobal-
dus per Chartam fuam de-
dit diffo Ranulpho & Berta

uxor? fue totam terram de

.B?" 0=
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Brochous cum pertinent’, in
qua domus de Butteley fita
eft, cum alits terris &8 tens-
mentis in Libero  maritagio.
Prediitiis vero Ranulphus
procreavit tres filias dz didta
Berta, viz. Matildam, A-

mabiliam, & Helewifam, -

quil’ dedit terram fuam an-
te progreffum fuum verfus
terram fanitam. Matilda,
prima foror, habuit ex dono
patris [ui totam villum de
Benball  integraliter  una
- cium advocationeEcclefie five
monafterii beate Marie de
Butteley, &6 nupfit cuidam
maliti nomine Willielmo de
Auberville, d¢ quibus pro-
ceffit Hugo de Auberville :
De ipfo Hugone Willielmus
de Auberville: De ipfo
Willielmo procefit quedam
Johanna filia unica &5 he-
res, que nupfit cuzdam mils-
t1 de Cancia nomine Nicho-
lao Kyryell, qu: duxit in

uxorem Margaretam filiam

Dom’ Galfridi Pechey €8
#lle Nicholaus vendidit Do-
“mino Guydoni Fert’ pred’
manerium dp Benball: Et
tum ille Nicholaus de uxore
fua genuit alium Dominum
Nicholaum mulitem in Can-
cia, qui Vixit ante primam
pebilentiam.  Iple  autem

Guido talliavit pred maner’

in Curia Dom’ regis apud
Wefimonafir' in craffini Af-
cenfionis Dom’, anno regui

Kezis Edwardi filii Edwar-

totam terram de Brochous
cum -pertin’, in qua do-
mus de Butteley fita eff, Filie os.
cum aliis terris & tene-
mentis in libero marita-
gio. Prad’ vero Ranulph’
procredvit tres filias de di-
&a Berta, viz. Matildum,
Amabiliom, & Helowifam,
quibus dedit terram fuam
ante progre{lum fuum ver-
{us terram fan&am. Ma- Nuptiz &
t1ldn, prima {oror, habuit donationes
ex dono patris fui totam filiarum, &
villam de Bethall inte- 2rm 2ot
graliter una cum advoca-,
tione Ecclefiz five mona-
fterii beatz Magiz de But- -
teley, & nupfit cnidam
militi nomine Wil de
Aubervillz, 'de quibus pro-
ceflit Hugo de Auberville,
de ipfo Hugone Wil de
Auberville, de ipfo Williel
mo proceflit quedant Foban-
na filia unica & hzres, qua
nupfit cuidam militi de
Cancia nomine Nickolao
Kyryell qui duxit in uxorem
Margaretam filiam Dom’
Galfrid: Peche 5 & ille Nich’
vendidit Dom’ Guidon:
Ferr’ pred’ manerium de
Benhall : Et tumille Nich'
de uxore fua genuit alium
Dom’ Nick militem in
Cancia, qui vixit ante
primam peftilentiam. Ip~
fe .autem Guido talliavit
pred’ manur® in cur’ Dom’
Regis apud Weftm’ in cra-
ftin’ .A}cenﬁon’ Dony’, an’
bz’ regni
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regni regis E. filii E. pri-
mo, Aibi & Alianors uxori
fue & haredibus de fe exe-
unt’: Et {i ipfe Guido fine

hzrede decederet, rem’

Wil de 8. Quintino & ha-

redibus. Amabilia, {ecun-

~ da foror, habuit ex dono

- de quo

patris fui medietatem vill’

de Bawdefeia & medietat’
vill’de Fynbergh. Amabi-
lia pred’ habuit virum no-
mine Radulph’ de Ardern,
roceflit Tho. de
Ardern filius & hares, De
Tho Rudul’ filius & heres,
qui feoffavit priorem &
conventum de Butteley de
medietate ville de Bawde-
fey. De pred’ Radnlpho
proceffit quidam Tho. Ar-

dern filius & hazres. He-

Vir precla:
riffimus & de
bobili fan.
guige,

lewifa, tertia{oror, habuit
ex dono patris fui aliam
medietat’ ville de Bawde-
fey pred’, & aliam medie-
tatem ville de Fynbergh
pred’. Helewifa praedicta
habuit virum nomine Ko-
bertum filium Rob. de quo
proceffit Rad’ filius & hz-
Tes, qui feoffavit Warinum
de Infula de medietdte pre-

di¢ta ville de Fynbergh.

De-Rad’ proceflit Rob. fili-
us de hieres qui feoffavit
Kar' fratrém fuum de me-
dietate predict’ ville -de
Bawdefey. Et fiota,quod
prefatus Ranulph’ de €lan-
willa fuit vir praeclarifiimus
genere, utpote de nobili

di primo, fibi €& Alianors
uxori fus, & heredibus de
Je exeunt’ : Et fi ipfe Guido
fine berede difcederet, rem’
Willielmo de fancto Quin~
tino & beredibus, Ama-
bilia, fecunda foror, babuit
ex dono Patris [ui medieta-
temville de Bawdefeia, 5
medictatem ville de Fyn-
bergh: Amabilia predifia
babuit virum nomine Ra-
nulphum de Ardern; 4¢
quo proceffit Tho. de Ardern

Jilius & beres 5 de Thoma

Ranulphus filius & beres,
qui feoffavit priorem €5 con-
ventum de Butteley de me-
dictate ville de Bawdefey.
De¢ prediflo Ranulpho pro-
ceffit quidam Tho. Ardérn
Silius &5 bieres. Helewifa,
tertia [oror, habuit ex dono
patres fui - aliam medietatem
ville de Bawdefey predidta,
& aliam medietatem ville

de Fynbergh’ predifia: Hes

lewifa predi® habuit virum
nomine Robertum filium
Roberti, de quo proceffit
Radulphus filzus &8 beres,
qui feoffavit Warrinum de

~Infula de medictate predics:

ville de Fynbergh. De Ra-
dulpho proceffit Robertus
filius &8 beres, qui feoffavit
Rar’ fratrem fdum de me-

dietate predita wille de

Bawdefey. ~ Et nota quod,
prefatus Ranulph’ de Glan-
villa fuit vir preclatifimis
genere, utpote-de nobili fan-
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guine, vir infuper firenuiffi- fanguine, vic infup’ ftre- Vir firenuit
wuts corpore, qui proveftori nuilhimus corpore,qui pro- fimus.

s A " anid Giori =t d Vide PL com.
atate ad terram fanflam  vetiori ztate ad terram .o

- properguit, £ ibidemcomra fan&tam  properavit, & bt apud
wimicos cructs Chrifii fire-

» .- 1bidem contra inimicos Acres.
nndiiffime ufque ad necem de-  crucis Chrifti firenuiffime A4 terram
micavit. Fuit auten Berta

ufque ad necem demicavit, 2o&em pe-

it iy . g . regrinatus.

- ex tlliffri _profaivza orta, filia Fult autem Berta ex illu-paufio fan-

Dow’ Theobaldi Valeymz ftri profapia orta, filia guinis con-

Jenioris, Dowi’ de Parbam, Dom’ Theobaldi Valeyury, tra inimicos

quorum & Ranulp’ €5 Ber-  fenioris Dom’ de Parham, Shrifth Pro-
te confanguinei multi, de

quorum & Ranulphi & Ber- §§i;f“‘°"’- ‘
quibus plures milites, omnes '
“wero gemtiles €5 geweroft, i-
fam partem Suffolcie cornm
incolatu &8 generofa carnis
- propagine honorifice illufira-
bant annis multis.

Et Hewricus de Brafon,
Regi Hex' tertii tempori-
~ bus, hujus regni Judex,
capite primo Libri fui

primi, numero tertio, in-

quit: Ego Hen. de Bracton
animum erexit ad vetera fu-
dicia juftorum proferutanda
diligenter, non [ine wvigiliis
& labore, &oc. adeo ut Le-
ges Anglie wetera judicia
jufforum ab illo nuncupan-
tur, Author libri qui in-
fcribitur Fleta (qui regnan-
te Edwardo primo {eripfit)
in operis {ui axordio idem
fentit quod & Glanvilla de

" Angliz Legum tum anti-
quitate tum henore; & 1-

~ ‘bidem, 1ibr’ quem fcripfit
_cur diftinxit appellatione
Flete plenius tiby fatisfaci-

te confanguinei multi, de
quibus plures milites, oms-
nes vero gentiles & gene-
rofi, iftam part’ Suft. eor’
incolatu & generofa carnis
propagine honorifice illu-
firabant annis multis.

And Hex’ de Bracton a
Fudge of this Realm, in the
Reign of King Henry the
Third, in bis firfi Chapter
of his firi Book, Numero
tertio, faith : I Henry de

- Bratton have fet my Mind

to fearch out diligently
the ancient Judgments of
the juft, not without
much Pains- and Labour,
&cc. 8o as be Bileth the Laws
of England, &y the Name
of the ancient Judgments
of the Jut. The Author.
of the Book called Fleta
(who wrote in the Reign of
King Edward the Firft) in
bis Preface to bis IfVork Q-
greeth with Glanvill con- -
cerning. the Antiquity and
Honour of the Lows of
bas Eng-~



To the READER.

England, and there [hew-
eth the Reafon wherefore be
~ anmtitled bis Book by the
- Name of Fleta: But this
‘Treatife which may wor-
thily be called Fleta, be-
- caufe it was compiled, in
the Flzet, of the Laws of
England. I have a Regifter
of our Writs original awriiten
an the Reign of King Henry
the ‘S'z’wmi (o whofe Time
Glanvill wrote) containing
the original Writs which
were long before the Con-
queft, as in the foid Pre-
face to the third Part ap-
peareth, and vet alfo re-
maining in Force, fuch ex-
gepted as bave been inflitu-
ted or altered by Ads of
- Parliament fince that Time,
which 15 the moff antient
- Book yet extant of the Com-
*mon Law, and fo antient,

as: Trafatus auwtem ifie,
qui Fleta merito_poterit ap-
pellari y quiin Fleta, de jure
Anglorum, fuit compofitus.
Refcript’ mihi eft origi-
nalium Regifirum, fub Re-
ge Henricio fecundo literis
confignatum quo (tempo=
re {cripfit Glanvilla) bre-

via five Refcripta conti-
nens originalia, quz mul-
to ante {uba&tam hanc na-
tion’ (prout conftat in me-
morata illa tertiz partis
prefatione) in vigore ex-
titerunt pleno ut & hodie
exiftunt; eis modo excep-
tis que in Comitiis Parlia-
mentariis inftituta aut im-
mutata foere, qui liber,
omnum de lege munici-

pali extantium, eft vetu-
ftiffimus, adeog; antiquus

ut de origine ejus nihil

‘prorfus oftendatur.

as the Beginming whereof

cannot be (hewed, ,

Do the fecond Quefkion I

do affirm, That the Statutes
gf Magna Charta, Charta
e Forefta,Merion,Marle-
 bridge, Wefim’ 1. De Bi-
gamis, Glouc® Weftm. 2.
Articuli fuper cartas, arti-
culi Cleri, ftatutum Ebo-
taic’, Prarogativa regis,
and fome few others, that
&g antiemt, amonglt which,
the Statute of 25 Ed. 3. is
uot to be omutted, touching
Treafons (which for the mof
Part are but Declorationy of

“Ad fecundam queftion’
affirmo, quod ftatuta, qua
infcribuntur, Mag’ Chart,
Charta de Forefla, Merton,
Marlebridge, Weftm® 1. De
Bigamis, Gloucef Weftns',
Articuli luper Chartas, Ar-
ticuli Cleri, Statutum Ebo-
raicum, Prerogativa Reg’, &
antigua alia nonnulla (in-
ter quz {tatutum anno vi-
cefimo - quinto Edward:
tertii de crimine lzfz Ma-
Jeftatis fancitum omitten-
dum non eft) plerifg; quo-

S mum
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Syms de brevibus de For-
medon (ut loquimur) in
remanere : Et cafum Ed-
ward Altham de brevi de
Dote recuperanda.

Et nos, quos regia Ma-
“jeftas publicos in hoc fuo
regno f{ubftituit Judices,
moras omnes fupervaca-
neas & indebitas, omnef~
~que fictas & curiofas nimis
m placitando agitationes

(quoad poflumus) penitus’

- amputare {tetuimus: Que,
dum irrepferunt, multum
nuper in caufa fuerunt
quare altiones reales &
prefertim de Aflifis bre-

via, ut quondam fuerint,

non adeo funt frequetia.
Et quamv’ in actionib’
realib’, ficut caufz pondus
in fe exigit, longiora tem-
pora in, proceflu, quam in
aionibus perfonalib’ con-
cedantur, ficut in libello
Judicis Fortefeue, cap. 53.
manifeftum eft (ubi appa-
ret dilationes illas nec ni-
mis longas effe, nec jufta
non niﬁ de caufa admif~
fas: Crebro enmm (Inquit
ille) in deliberationibus ju~
dicia  maturefeunt, fed in
accelerato  proceffu nun-
guam:) Petens tamen tem-
pore opportuno per has
reales Ationes ad finem
litis pervenerit ; ad quem
per action’ perfonalium
- profecutionem de libero

‘tenemento vel hareditate .

Writs of Formedon in Rp
mainder : Edw. Altham’s
Cafz of a Writ of Dower.,

 And we, that are Fudges
of the Realm,bave refolved to
cut off all fupgrfluous and un~
juf? Delays, and as much
as we can, all fained Dila- -
tory and curious Fleadings :
The Admittance whereof, of
late Time, hath been a grear
Canfe why real Adions, and
Jpecially - Writs of Aflife,

ave not been [o frequent as
they bave been.

And though in real Ai-
ous, as the Weight of the
Caufe requireth, there are
longer Times grven in the
Froceeding, than in perfo-
nal Aftions, as appeareth

tn Fuftice Fortefcue’s Book Fortefeue,
cap. 53. (where 1t appear~*E53

eth that thofe Times are nei~
ther overlong, nor without
juf Caufe 5 for many
Times in Deliberations,

‘Judgments'grow to ripe-

nefs, but in over hafty
Procefls never :) Yer fball
the Demandant come to a
timely final End by thefe
real Aftions, which be fball
never do by Profecution of
perfonal  Aftions  for  the

Trial of Frechold or Inbe-
ritances  And they that Wb”
. ob-
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rum folummodo declara-
tur lex municipalis; una
‘cum refcriptis originali-
bus de actionibus five pla-
citis (ut loquimur) com-
‘munibus, quz in Regifro
comprehenduntur, cum&
~exquifitz & verz indican-
di crimina dilinquentium
formule, funt corpus ip-
fum & quafi textus legum
Anglie municipal’: Cau-
farumque & Judiciorum
relatorum vetuftiores libri
olim editi, & monumenta

feu afta publica, abannis

quadringentis & ultra in
- hunc ufque diem deduéta
& {umma fide refervata,
funt Commentaria tan-
tum, & ear’ leg’, refcript’
originalium, & indican-
di formalarum expofitio-
nes. Et cum alias, tum
~pracipue ex duobus caufis
(altera, {cil’, Fehu WWebb,
altera  Blackamore ) jam
prelo, ut & aliz, commif-
fis (vereque hoc fauftiffi-
- mo immo Horentiffimo Ju-

fticiz a Regia Majeftate

unicuique adminiftrate de-
terminatis) patet clariffi-
me libros noftros & monu-
menta, apta fore commen-
taria, & veras ftatutorum
decretorumg; comitialium
explicationes. Et, fi ftu-
diofus LeCor exemplum
de refcripto originali qua-
fi verit, cafum Cabe, in

termino Pafche 26 El.
Reging felicifima memos

the Common Law) together
with the original Writs coge
tained in the Regifter cone
cerning Common Pleas, and
the exait and true Forms of
Inditments and Fudgments
thereupon in criminal Cau~

Jes, are the very Body, and

as it were the very Text of
the Common Laws of Eng-
land.  And our Year Baoks
and Records yet extant fon
above thefe Four Hundred
Years, are but Commentaries
and Expofitions of  thoz
Laws, original Writs, Iy-
diftments _and  Fudgments.
By two Cafes, the one of
Jehu Webb, and the other
called Blackamore’s Cafe
now among others publifbed
and refolved in this bleffod
and flourifbing Spring-time
of bis Majefty’s Fuftice, [pe-
cially (among many others)
1t appeareth, that our Book
Cafes and Records are alfo
right Commentaries, and true
xpofitions of Statutes and
AGs of Parliament. And for
an Example of an original
Writ, among many other,
refer the fludions Reader ¢f
pecially 1o Caly’s Cafe i
Pafch’ 26. of the Reign of
the lote Queen Elizaiet .
of ever bleffled Memory, now
publifbed, whereby it more -
clearly appeareth how judici=
ous the Opinion of  Fufbice
Fitzh. is in bis Preface 1o
bis No B. where be [aith,
o that
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that original Writs are the
Foundations whersupon the
Law dependeth, and how
truly be calleth them the
Principles of the Law, and
fortificth alfo. the Opinton of
Bra&on lib. 5. fol. 413.
awhere be faith, that (Breve
formatum eft ad {imili-
tud’ regule juris) which
Cafe I bave rgparml in that
Form 1o this End, that Stu-
dents [ecing the fingular Ule
of original Writs, will inthe
beginning of their  Study
learn them, or at lealt the
principalleft of them without
Book, whereky they (ball ai-
tain unto three Things of no
[mall Moment : 1. io the
right Underfianding of their
'?oo/@: : 26.{ '?o dtfﬂe -tru;_
enfe an udgment o
Law: Aund laﬁli to the
. ;.a:clquiﬁteFarm andManner o
. Pleading.  And the Cafe of
Barretry flandeth for an
Example of an Indimen.

riz agitatum, & jam edi-
tum, confulat, ex quo
clare patet confultam im-
primis fuiffe Judicis Firz.
herbert opinionem judicio-
que-latam optimo 1n proce-
mio Libri fui de Natura
brevimm, ubi aflerit Re-
{cripta originalia funda-
menta efle, & totius Le- -
gis quafi cardines ; &
quam refte ab eo Juris
principia appellantur: Fir-
mat etiam hic cafus illud .
quod fentit Bradton, lib.s.
fol. 413. ubi dicit, Breve
formatum ¢ffe ad fimilitudi-
nem regule Juris. Quem
cafum in medium profe-
rendo hunc mihi propofui
finem, quod ufom fingu-

Jlarem brevium originali- -

um ex hoec perfpicientes
ftudiofi, dum adhucin hoc

f  literarum §enere tyrones

funt, egvel faltem eorum
in ufu frequentiora, me-
moriter edifcerent ; quod
fi faciant ad hac tria plu-
rimi momenti facillime
perveniant, Primo, re-
¢tius librorum apprehen-

" dant rationem: Secundo,

fenfum fententiamque Ju-
ris genuinam felicius intel~
ligant : Exquifitam deni-
que caufas agendi formam
aflequantur.  Et cafus de

- Barratria (ut loquimur)

formulam indicandi cri-
mina refte tibi demon-~

Rrat, ‘
Afﬁfa-
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Affifarum A&ionumque
realinm intermiffio, bina
in Rempub. induxerunt

mala, & tertiam ({i modo
non furrepferit )fequi veri-
fimile eff, Primo litium
multitudo in ationibus
perfonalibus quibus liberi
. tenementi & juris heredi-
tarii realitas controverfa
eft, in fubditi impenfam
& vexationem minime to-
lerandas. Secundo, con-
~ tentiones multiplicesin u~
no eodemque cafu, adeo
ut {fententiz duodecim vi-
rorum juratorum (quas ve-
redi¢a vocamus) diverfe
fepius feruntur ex utraque
parte; nec tamen lis de-
mum inter partes aliqua-
tenus dirimitur, nec fixa
alterutri feu pacifica ma-
net pofleffio, utrinque li-
cet frequentius exploretur
pariter ac judicetur.
% Et hoc fit, dum refta

Legum inftitutio declina-

tar: Unde Lex municipa-
~lis dente carpitur maledi~
co, & detrimenta reipub-
licae eveniunt non ferenda.
" In aGionibus perfonalibus
de =re alieno, bonis, &
catallis (ut dicimus) recu-
- peratio vel barra (utapud
nos eft) in uma atione,
barra eft & in alia, & hu-
jufmodi lifis finis eft. In
- actionibus vero realibus

de libero tenemento &

‘theSubjedt : 2. Multiplici/tt of
Gafe,

The neglet of Affifes and

real Afhons bath produced

two Inconvenmiencies n the
Commonwealth, and a 34
is (if it be not fept on al-
ready) like to wnfuc: 1. the
Multitude of Suits in perfo-
nal Aftions, wherein the
reality of Freehold and Inbe-
tanic istried,to the intollera-
ble Charge and Vesution of
Suits 1 one and the fame
wherein  oftentimes
there are divers Verdicls on

the one Side, and diverson
“the Other, and yet the Plain-

tiff or Defendant can come
to no finite End, nor can
bold the Poffeffion in quut,
though it be often tried and
adjudged for either Party.

And this groweth, for
that the right Infiitution of
the Law 15 not obferved, to
the unjuft Slander of the
Common Law, and to the
intollerable Hindrance of the
Commonwealth. In perfonal
Afions concerning Debts,
Goods and Chartels, a Re-
covery or Bar in one Aftion
is o Bar in another, and
there is an End of the Con-
troverfy. In real Adtions for
Frochold and_ Inberitance,
being of & higher and wor-

Yo ' thier
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shier Nature, and ﬁandggj_g
upon greater Variety of Tr-
z]:’: and Difficultics in Law,
there could not be above two
Trials, or atthe moft (and
that wery rarely) three, and
in the mean Time, after one

Recovery, the Poffeffion reff-

eth quict. 3. The '
tz'nugme of real Aftions will
produce in the End, two
dangerous  Effelts,  viz.
" awant of truc Judgment in
the Profeffors of the Law,
and grofs Ignovance in Glerks
of the right Entries and Pro-
ceedings in thofe Gafes. We
fee that Works of Nature are

beft preferved from their own

 Beginnings, frames of Foli-
cy ‘?m’ beft firengthned from
the fame Ground they were

firft founded, and Fuftice is:

ever boft adminifired whan
Laws be executed according

%o their true and genuine In-

fiitution. And therefore to
the End the antient and ex-
cellent  Inflitution of the
Common Law might be re-
continued for the good of the
Commonwealth, (for 1t 1is
convenient ‘for the Com-
monwealth, that there be
an End of Controverfies.)
I hawe therefore reported twa
Cafes of Affifes, for that
the Writ of Affife (in Cafe
awbere it heth) 15 optimum
% maxime feftinum reme-
dium ; And the Cafes of
Buckmere and Syms of

‘hareditate (quaz altioris

prorfus funt nature & dig- -
nioris, & in quibus jura

difimiliora decernuntur,

fubtiliorefq; agitantur in

lege quezftiones) ultra du-
as, vel tres (idque rariffi-
me) efle nequeant explo-
rationes, & 1nterim, una
jam habita recuperatione,
quiete agitur pofleffio.
Tertio, actionum realium
defuetudo duo efficient pe-
riculofa, videlicet, wveri
judicii in legum profeflo-

- ribus defeGtum, & in Cle-

ricis, formularum rite in-
trandi, aptique in ii{dem
caufis proceflus craffam
ignorantiam. Opera Na-
turz {uis a primordiis ma-
xime jprefervari perfpici-
mus, res politice ab ufd’
optime fundamentis mu-
nuntur a quibus primo
inftituuntur, & Jufticia -
quius femper adminiftra-
tur, quum Leges fecund’

‘veram & genuinam earum

inftitutionem executioni
mandentur : Ideoque ut
antiqua Legum municipa-
lium & przclara inftitu-
tio, ad reipub’ utilitatem
retineatur (expedit enim
reipub’, ut it ﬁﬁi; litium)
duos in publicum protuli,

~cafus de Affifis, eo quod

breve de Aflifa (in cafu
quo habeatur) optimum ¢ff
& maxime feftinum remedi-

wm : Et calus Buckmere, &

dyms
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obferve the three Farts of
the Reports in the Reign
of King Edward the Third,

fhall find few or no A~

ons of Trefpafs or perfo-
‘nal Zfﬁiam brought  con-

cerning any Lands or Te-

nements, but either awhere
no Ditle of Freehold or In-
beritance came 1n Duefti-

ou, or where the Plaimtiff .

could not bave any real
Aition: And therefore a-
mongfi many others. it aps
peareth in an Aftion of
Trefpafs, Quare claufum
fregit brought by the Bi-
fhop of Coventry and

Litchfield, » 6 Ed. fol.

A4, b. Exception was ta-
ken to the Replication” of
the Bifbop for that be plead-
ed in the Reality, for al-
ways wm thofe Days real
Cafes were determmned in

“real Afions, which made

Fudges in thofe Times to
Mertt that bonourable Te-

~ flimony which Thirning,

Chief Faftice attributeth to
them_in the 12th Year o
the Reign of K. H. 4. that
they were the greateft Sages
that ever were: And that
in the Reign of K. E. 3.1he
Law was of the greatehy
Ferfeition that ever it was,
andthat pleading (the great-
&2 Honour and Ornament of
the Law) ‘grew inthe Reign

‘of thut King to that Excel-

lency, as that the Pleading

experiundo; nunquam pos
teft. Tres autem Ralat-
onum partes regnante EJ.
3. promulgatas qui penfi-
taverint, paucas aut oms
nino nullas tranfgreffion’,
aliafque perfonales aGtion’
de terris feu tenementis

‘latas invenerint, nifi ubj

nulla de libero tenemen-
to aut. jure hzreditario
quaftio oriebatur, aut ubi
Petenti nulla realis A&io
data fuit. Liquet igitur,
cum alias tum pracipue
ex altione qhadam tranf
greflionis, Quare clanfum
fregat, per Epifcopum Co-

vent’ & Litchfield’ profe-

cuta 1n &6 Edward; 3. fol.
34. b. ad Epifcopi repli-
cationem factam fuifle ex-

‘ceptionem, quod in reali-

tate litem agitabat, fem-
per enim, ut tunc fe ha-
buerunt tempora , cafus
reales in a&ionibus realil’
difcuffi fuerunt : Unde eo-
rum temporum Judices
preclarum illud merue-

f  reteftimoniumy qd’ Thir-

ning, Jufticiarius capitalis,
illis attribuit anno Hew. 4.
12. videl’t, quod aliorum
omn’ longe fuer’ conful-
tiflimi fimul & fapientif-
fimi; & quod fub Rege
Edw. 3. majorem quam
antea habuiffet Lex per-
fectionem ; & quod canfa-

- Tum in jure agitatio (fum-

mum legis decus & orna«
mens
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mentum) ad eam in ejuf-
"dem Regis Temporibus
creviflet excellentiam, ut
fuperiorum temporum a-
gitationes, fi ad illas fub
_Rege Edwarde 3. compa-
‘rarentur , mancas quafi
& imbelles Dhirning exi-
* ftimarentur.

Magnum Ducatus Cor-
nubiz cafum variis de cau-
fis retuli. Primo, quam-
vis ille idem cafus olim
- (ut hzc mearum Relatio-
num parte conftare pote-
rit) adjudicatus fuerit; de
eodem tamen -jamdudum
-~ queftio nova exorta eft,
partim quod judicia inter
alia Regis monumenta,
gaucis cognita, claufa af-

ervantur, & partim quod
judiciorum ration’ & cau-
Az (ut legis mos eft) in
iifdem non expreffze mo-
numentis, nulli plene &
integre {atisfecerunt ; pra-
fertim vero, quod nulla
de eorum determinatio-
num ac judiciorum veris
" caufis & rationibus fadta
fuerit & divulgata Rela-
tio. Secundo, quod illi
qui nullam inde habent
partem, de vero poffeflio-
num’ hujus Ducatus ftatu
inftituantur, eoque mone-
-antur ne cum 1iis pactio-
" nem ineant qui poffeffio-
nes inde aliquas emerunt
aut adepti fuerunt : Et qd’
~ hi qui ullam ejufdem par-

in former Tumes having R
gard to the Pleadings.in the
Reign of King Ed. 3. are
bolden by Thirning to be bus
feeble,

1 bave r%)md the great
Cafe of the Dutchy of Corne
wall for divers Caufes. 1.
Altho” this very Caje bath
been long fince (as (ball
appear i this Report) ju-

wially adjudged, yet” bhath
the Jame of late been called

2 Queftion again, partly
for that ihe fard Fudgments
remain privately amongff the
reft of the King's Records,
unknown but to a few, and
partly, for that the Reafons
and  Cafes of the Fudg-
ments beng  (according to
Law) not expreffed in the
Record itfelf, gave uo full
and clear Satisfaction : But
’ prz'mgally for that there was
no Keport made and pub-
-%/bm’ of the true Caufes and

: Zz,[om of thofe Refolutions
and Fudgments. 2. Do the
End that fuch as have nor
any Part thereof, may bere-
by be infiructed of the true
State of the Poffeffions of this
Dutchy, and by this Means -
be admonifbed bow they deal

with any that bave bought

or purchafed any of tli G

Po/};ﬁom;tmd that fu;’lz as -

V have
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bave arquired or gotten any
of them, knowing that the
udgement was groen in this

'\ Cafe, both upon many diret

Authorities inthe Pont, and

‘upon plain and demonfira-
trve Reafon (the two main
Caufes of true &tti}[aﬁiou )
- sy therewith relt fatisfy'd.
The laft, but not the Iﬂﬁ{ 5,
“for that the mofi Noble and
- Excellent  Prince, who is,
omine, nomine, NUMIne
magnus, aund the greatelt
that ever was before bim,
Bath.in bis firft Caufe in hoc
forenfi dicendi genere got-
ten Victory. I bave for fome
Refpects reported the fame in
Latin, wherein 1 bave been

contented, potius {cribere

proprie quam Latine 3
and for that the Words of
Art  which will | bear w0
Tranflation, are herein fo
many and fo frequent, 1
‘bave added the Reportthere-
of in the Vulgar Language,
that the Reader may ufe ¢i-
ther of them at bis Pleafure.
There are certain
Cafes now publifbed by me,
concerning fome of the moff
abfirufe, dark and difficuls
- Points in the Law, and yet
wery neceflary to be known,
. asn Arthur Blackamore’s
Cafe concerning Amendments,
Beecher’s Cafe of @ Re-
‘traxit,  Departure in De-
Jrite of the Court, and of
mes  and  Amercements,

other

“tem acquifiverunt, aliove

pafto na&i funt, intellis
gentes fententiam in hoc -
caufu latam fuiflfe cum
ex quamplurimis diretis
admodum & luculentis
Authoritatibus & indiciis, -
tum ex plena demonftra-
tivaque ratione (duobus
veris & precipuis {atisfa-
ciendi caufis) habeant quo
acquiefcant.. Ultima hune
calum referendi caufa (ne-
quaquam tamen minima)
eft, quod termaximus ille

‘& excellentifiimus Prin-

ceps, qui omine, wnomine,
numine magnds, & omni-
um qui anteceflerunt il-
luftriffimus, in prima fua
caufa palmam i boc fo-
renfi dicendt genere adeptus
-eft. Nonnulle mihi ani-

.mum induxerunt rationes,

ut Latine in {cripta redi-
‘gerem hune cafum, quod
dum facerem, contentus
fui potins feribere “propric
quam Latine, & qua vo-
ces artis (in aliam fe con-
verti Linguam minime
Ppatientes) adeo multe funt
& frequenter interceden-
tes, Lingua etiam aflueta
hac loquitur Relatio 5 u-
traque igitur Letor pro
animo fuo utatur. Quof~
dam alios a me modo re«
‘latus habes cafus de que-
ftionibusin Lege nonnul-
Lis abftrufiffimzs, difficili- -
mis; & fpinofiffimis, in-
' ) telledtu
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telle@u tamen fjvalde ne-

ceffariis, utputa cafum-

Arthur: Blackamore de a-
~ mendationid’, cafum Bee-
cher.de formula juris quam
dicimus retraxit, de re-
ceflu in contemptum Cu-

- riz, & de mul&is (quas

fines & amerciamenta vo-
camus) cafum -Grigfley de
amerciamentis gfferendis,
& nonnullos alios, Hos, de
“induftria, tam perfpicue,
luculenter, & f{ummatim

quam ypotui, perfeci: Le-

ges .enim plane funt diffi-
miles illis Naturz que
gravius per Chrifiallum aut
Succiuum pelluceant guam fi
nuda confpiciantur, nec pic-

Greifley's Cofe of affearing
of  Amercements and Jowe
others. Aud I -bave of Pur-

poje dane thefe as plainly qud

clearly, and therewith as
briefly as I conld.  For the
Lows are not like to thole
Things of Naturz, which
fhine much brighter thro’
Chriftal or Amber, than if

they be beheld naked: -
Nor like. 1o Piftures that
ever delight moft when they
are garmiped and adoracd
with frefh anddively Golpurs,
and are wmuch fot ont aud
graced by araificial Sha-
-dows, ‘

tis aflimulentur tabulis

que delicias tum afferunt
maximsas, quum recenti-
bus adhuc & floridis poli-

antur coloribus, & umbris
- graphice inductis haud pa-

rum illuffrantur & exor-
nantur. _

- Utrum yes ipfa, five
#tas mea provectior (an-
no jam fexagefimo #tatis

mez propemodum acto)

five aliud quicquam in
capfa eft; labore magis,
“in hoc o&avo opnicu-
lo, quam fuperiorum ali-
quibus, enifum me fuiffe
pro certo {Gio: Deus ta-
men optimus maximus
propitia {ua bepigmtate
{dum in gravioribus rei-
publice negotiis verfatus
" ParT VIOL

And whether itbe in Res
Jped of the Matter, or ny
Years growiug faff on, be-
g now in the both Year
%f.my Age, or for what other

efpect foever it be, fure |
am, I bave felt this Eighth
Work smuch more painful
than any of the other &a«g
been uuto mg. And yet bath -
Almighty Gad of bis great
Cooduefs (amidft my publick
Employments) enabled me
berewnto,  Aund as the Na-
¢ 07 turalifts
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dralifis fay, that there is
no Kind of Bird or Fowl
“of the Wood or of the Plain
that doth mot bring fome-
what to téefbm'ldi;% a;wl
garnifhing of - the Eagls
‘%Veﬂ.,/bﬁ)m’, Ginnamon, and'
other Things of Price, and
Jome; Funmiper, and [uch Lke
of leffer Value, every one
according to their Quality,
Power and Ability : So ought

every Man, according tobis

Power, Place, and Capacizy,
to bring fomewhat, not only
2o the Profit and adorning
of our dear Counmtry (our
great Eagles Neft) but
theremn  alfo, as much as
Juch mean Infiruments can,
to exprefs their inward In-
tention _and. Defire; to bo-
nour the peaceable Days o
bis Majefty’s happy and ble/-

Jed Government to all Po-

Beraty.  And for that I have
‘gem called to this Place

of Fudicature by bis. Maje-

fH's exceeding Grace and
Favour, I hold it my Duty,
baving obferved manyT hings
concerning my Profeffion, to
publih  amongf? others cer-
tain Cafes that bave been.
adjudged and refolved fince

bis Majefiy’s Reign, in bis

bigheft Courts of ordinary
gu Buce, in‘g' this t(ng and

ourtfbing Spring Time of
:bis . Majefty's éuﬁite, a-
monting * with thofe  of
my * former- Edition in all

fui) hoc ut perficérem vi-

res dedit. ~ Et, ut’ dicupt

‘Naturalifte; ficut nully

{ylvarum ait camporum
volatilium genera _ funt,

‘que rion' aliquid afferunt
‘4d nidum acquileum cop-

firuendum & adornandim

‘nonnulla cinnamomum z-

liaque magni pretii &
momenti; nonniilla juni-

perum & talia id genus

minoris pretii, fecundum
illortim qualitatem, po-
tentiam, & facultatem :

“Ita cuilibet, fecundum po-

teftat’, ordinem, & mer-

tis acumen, addendum eft

aliquid, non foluri patriz

‘noftrze chariflim= (aliqua

noftre nido potentiffimz)
ut profit & illuftret, fed

f in eo etiam pro virili, ut
‘interiorem animi intenti-

onem & affeftum expri-
mat, ad Regie Majeftatis

dies pacificos, gubernatio~

nemgque ejus feliciffimam

atque beatiffimam in po~

fterum celebrandum. Fgb
vero, cum fuz Majeftatis
Gratia ad hand fedem Ju-

diciariam fimmo cum fa--

vere me evocarit,in officio -
meo me defuiffe exiftima-
vi, fi non, duim multa
mea in profeffione obfer~

vavi, in luceh ederem
cafus nonnullos (inter a
lios) fub  Regia fua Maje-

ftate in eminentiflimis
Juftitiz ordinariz Cutiis
‘ judicatos
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judicatos & difcuffos, fe-
reniffimo hoc florentiffi-
mogque vere Juftitiz a fua
‘Majeftate  pie admini-
ftratz; qui cafus cum illis
_editionum mearim flipe:
riorum, numerim attin-
gunt ofta inta quatuor,
Et (fi Deo placeat) opus
‘alind pofthac edere infti-
tui 5 cujus quidem elemens
ta tantumn collegi, non ta-

inen ut propofitum mihi.

eft, formavi, ne forfan fi
telinquerem qualecunque

{it poft meam’ ex hac vita -

emigrationem (qd’re pari
accidiffe vidimus)promul-
garetur imperfeGtum. Sin-
gularis veftrum fuperior’
mearum Relationum ap-
probatio, continuis aliar’

Lucubratiomim aflociata’

votis, ad onus hoc aggre-
diendum multum me in-
citavit, Et, fi non mino-
rem vos veftris in ftudiis

t0 84. And (if it (ball
Pleafe God) I intend bere-
after to et out arfotherWork,,
whereof 1 have only colleBed
the Materials, but not redu=
ced them to fuch o Form as
I intend, leff if I fbould learve

it as it is, it might, afier my
Deaih, e publifbed ( as hath
been done in the . like Cafe)
before it be perfelted.  Vour
extraordinary Allowance of
my former Works, together.
with your continyal and
earneft Defire of other Eds-
tions, have much encouraged
me to undertake thefe Pans :
And if you fball reap in
your Studies fuch Profits
thereby, as I frommy Heart
defire,and as you (from your
Defire of Knowledge) do ex=
pect, then fball my Labours
Jeem light unto me, for my
Eagzﬂatz’an [oall be faris=
. o

frutum ex his perceperi<
t1s, quam ego exanimo vo=

bis opts, volque (ftientiz

Veftra ex cupiditate) {pe<

tatis, faciles mez mihi e
Tunt vigiliz, votis enim

)

érit;

ineis abunde fatisfactumi






Placita coram dow’ Reg nunc in
Cancellar fira apud Wefknt' in
Comt Midd, Terming Sandi
Hill, anno regni diéli domini
noftrs Jacobi dei gratia Angl,
Scotiz, Francia, & Hibern,
Regis, fidet defenfor’, Ge. viz.
Angha, Francia, & Hibérnia,
tertio, & Scotia tricef nono.

Cafus PRINCIPIS

Ominus Rex nunc mand’ breve fuum clauf, vic®
Cornub’ dire®’, in hac verba. Facobus Dei gratia

Angliz, Scotiz, Franciz, & Hiberniz Rex, fidei

... .defenfor, &c. vic’ Cornub’ falutém. Cum in ftacu-'
to in parliamento domini Edwasrdi nuper Regis Angliz tertii ;
- anno regni fui undecimo, apud Weftm’ in com’ Midd® tent’,
edit’, inter alia, inaditat’ fuit authoritate ejufdem parliamen=
ti, Quod primiogenitus filius regis angl’ qui foret hzredita
bilis regno angli@; foret dux Cornub’, & quod ducat’ Cor-
- nubie foret femper extunc primogenit’ fil’ reg’ angliz, qui
foret proximus hwmres pradifto regno. Et quod prad’ pri
~mogenit’ filius regum angliz haberet & gauderet erga manu<
tentionem & fupportationem ftatus fui principalis; totum &
integrum ducat’ Cornub’; ac omnia caftr’, Honor’, dominia,
maneria, terr; ten’, & omnia alia hzreditament” dio du=
catui fpetan’ vel pertin’, vel reputat’ vel capt’ fore pars;
parcell, vel membr’ ejufdem ducat: Cumq; idem nuper-
Rex Edward’ tertius, in prad’ parliam’toann’ regni fui ande-
cimo fupradi€t’, per juanddm cart’ fuain de co’i affenfu, &
confilio Pralator, Comit’, Baronum, & alior’ de confilio
ejufdem regis, in di&’ parliam’to convocat’, ac authoritate
ejufdem parliam’ti, dederit Edw. tunc Comiti Ceftriw, filio
fuo primogenito nomen & honor’ ducis Cornub’, ipfumg;
in dgcem Corpub’ prafecit: Et per Cartam illam de co’i
affenfu & confilio predi@, dedit & conceffit eidem filic
- fuo; nomineé ducatds przdii & fub nomine & honore
dueis dicti loci, inter alia, team de Wallingford cum

B . Hamler,
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Hamlet & membris fuis, ac annuam firmam ville de
Wallingford, cum honoribus de Wallingford & .de fan&o
Walerico, cum pertinentiis, in comitatu Oxon’ & aliis
comitatibus ubicunque Honores illi fuerint: Habendum &
€osLit. 2. 2. b tenendum eidem-duci, & ipfius & heredum fuornm regum
angliz fil’ primogenit’ & diéti loci ducibus in regno angliz-
hereditar’ fucceflur’, una cum feod’ militum, . Advocac’ Ec-
clefiarum, Abbatiarum, Priorat’, Hofpital’, Capellar’, & cum
hundred’, pifcar’, foreftis, chafeis, parcis, boicis, warren’
feriis, mercatis, libertatibus, liberiis confuetudinibus, war.
dis, releviis, efchaetis, & ferviciis tenen’ tam liberorum quam
nativorum, & omnibus aljis ad pradi& Caftr’, Vill’, Ho-
nores, terr’ & tenementa, qualitercunque fpeGtant’ five per-
tinent’, de przdicto Rege Edwardo tertio & hzredibus fujs
imperpetnum. Predi@ufque nuper Rex Ed‘vardqs tertius
per cartam fuam pradidam in parliamento pradifto, cum
communi confenfu przdi&o, ac authoritate parliamenti il.
lius, predi€t’ ‘caftr’ de Wallingford & ¢ztera. pramiffla cum
pertinentiis, inter alia, eidem ducat’ annexit & univit, ei-
dem ducatui imperpetnum remanfur’; ita quod ab eodem
ducatu aliquo tempore nullatenus feparentur, nec alicui fen
* aliquibus aliis quam di&i loci ducibus, per pradiGtum nuper
regem vel heredes fuos donarentur, feu quomodolibet con-
cederentur ; ita etiam quod: prafato duce, feu aliis ejufdem
loci ducibus, deceden’, & filio feu filiis, ad quos pradictus
ducatus, pretextu Conceflion’ predi&’ {pedtare dignofceretur,
fion apparentibus, idem ducatus cum pradit’ Cafir’ & cz-
ter’ premifl. priconcefl. ad przfatum nuper regem, vel hz-:
redes {uos reges anglie, reverterentur, in manibus ipfius nu-
per regis & ipforum hzredum fuorum regum angliz reti-
nend’, quoufque de hujufmodi filio feu filiis in diGo regno
angliz hzredit’ fucceflur’ appareret, ut: eft diGum, quibus
tunc fucceflive ducatum illum cum perrinentiis prefatus nu-
per Rex pro fe & hzredibus fuis conceffit & voluit liberari, -
tenend’ de ipfo nuper rege & hzredibus fuis imperpetuum.
Cumgq; infuper per quendam actum edit’ in parliamento do-'
mini Henrici nuper Regis angliz o&avi tent’ apud Weftm’.
redictum, viz. in fecunda Seffione ejufdem parliamenti,
inchoat’ & ‘tent’ duodecim’ die Aprilis anno: regni di&i
niuper Regis Henrici o&avi tricefimo primo, & per diverfas
prorogationes continuat’ ufque vicefimum quintum diem
Maii] anno regni di¢ti nuper Regis Henrici oftavi 32. &
abinde tent’. & continuat’ ufque diffolutionem - ejufdem:
Parliamenti vicefimo quarto die Julii anno tricefimo few
cundo fupradio, recitan’ quod cum in Parliamento
tent’ anno, undecimo’ regni nuper Regis praclara mfimo'r"
| : © Regis
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Regis Edwardi tertif, inter alia flabilir, ina&itat’; & ordi-
nat’ fuit, Quod primogenitus filius, anglice the eldeft Hon,
Regis angliw, qui foret hareditabilis, anglic inberitable,
huic regno angliz, foret dux Cornubiz, & quod idem du-
catus Cornub’ femper foret primogenit’ fil’, anglice fg the
eloclt Son, Regum anglie, qui foret proxim’ heres dicto
regno.” Et quod ipfe-haberet & gauderet erga manutentio-
nem & fupportationem principalis flatus fui, anglice of hig
incely Cliate, totum - & integrum ducat’ Cornubiz, ac
omnia caftr’, honor’, dominia, anglice DMominions, maner’,
terras, tenementd, & omnia alia hazreditamenta fpe@an’ vel
pertin’ di&t’ ducatui, five reputat’ & capt’ fore pars, parcell’,
vel membr’ i ducat’: Ac pro eo quod honor & caftr
de Wallingford, in comitatu Berk, tunc fuit & a diu fuiffet
pars & parcell’ haredit’ & pofleflionum di&i ducat’ Cornub,
ac reputat’ & capt’ fore membr’ di&t’ ducat’; qui quidem,
honor & caftr’ jacebat prope maner’ ejufdem nuper Reg’
Henrici oétavi de Newelme, alias vocat” Ewelme, in Com’
"Oxon’, & fuit: perquam commodum, Anglicz Commodi-
pug, decens, & amcenum pro eodem nuper Rege Henrico
oftavo: In confideratione quorum, & pro aliis urgentibus
caufis, di¢tum nuper Regem Henricum o@avum fpecialiter
moventibus, inactitat’ & ordinat’ fuit, authoritate ejuf:
dem parliamenti didi nuper Regis Henrici o&avi, Quod
di&’ Honor & Caftrum de Wallingford, ac omnia dominia,
maneria, terr’, tenementa, & alia hareditamenta, ‘quzcun-
que forent, exiften’ partes, parcell’; vel membr’, dici Ho-
noris & da&ri, aut appenden’ five pertinen’ dicto Honori &
Caftro aut alicui dominio vel maner’ eifdem pertinen’, aut
reputat’ vel capt’ fore pars vel parcell’ di&t’ Honoris five
Caftri, aut alicujus membr ejufdem, forent extunc impofies
rum, authoritate ejufdem parliamenti, feparata, difannexa,
anglice niﬁmne):en? & deartuata, anglice Difmembyed, 2
di&t’ ducat’ Cornubiz, & non' forent in aliquo modo extunc
impofterum reputat’, vocat’, accept’ vel capt’; per nomen
Honoris de Wallingford, nec fore aliqua pars, parcella, vel
membrum difti ducatus Cornubiz : Et quod pradi®um ma-
nerium diéti Regis de Newelme, alias Ewelme, extuncim-
pofterum femper nominaretur, vocaretur, acciperctur, repu-
taretur, & adjudicaretur fore, Honor de Newelme, alias
Ewelme. Et quod di€tus nuper Rex Henricus oétavus habe-
ret _confimiles Libertates, Fﬁrancheﬁas, Privilegia, Regalit’,
& Jurifdictiones tam in pradico Honore de Newelme, alias
Ewclme, quam in predi@’ Maner, Caftr’, terr, tenement’
& hereditament’, exiften’ pars,Bparcell’, vel membr %&1
e 2 Qm
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Fonotis de Wallingford, ad omnia intentiones & propofita,
qual’ fuerunt in aliquo modo fpe&an’; pertinen’, vel ufitat’,
invelad di@ Honorem de Wallingford. Et quod confimi-
les proceflus, fe&t’, & placita imperpetuum: tenerentur, reci-
perentur, & ufitat’ forent in di&o Honore de Newelme, alias
Ewelme, qual’ad primum diem ejufdem parliamenti fuiffent
ufitat’ vel exercitat’ in difto Honore de Wallingford. Et
quod dictus nuper Rex Henricus o&tavus haberet fibi haredi-
bus & fuccefloribus fuis imperpetuum di¢tum Honorem &
Caftrum de Wallingford, 'ac omnia dominia, maneria, terr’,
tenementa, ac alia hereditamenta quzcunque, pertinen’
dicto Honori vel Caftro, vel reputat’ feu accept’ fore aliqua
pars poffeflionum, vel parcell’ five membr’; di&i Honoris
five Caftri extunc impofterum fore feparat’ & divif. a prad’
ducatu: Et quod idem Honor & Caftr’ de Wallingtord extune
impofterum nominaretur & vocaretur caftrum & manerium
de Wallingford : Ac etiam quod idem caftrum & maner’ de
/allingford, ac omnia dominia, maner’, terr’, tenementa,
& cmtera hzreditamenta quacunque quz adtunc fuiffent
fpedtan’ five pertin’ difto caftro & manerio, vel reputat’ &
capt’ fore aliqua pars, parcella, vel membrum inde, Ac om-
-nimod’ libertates, franchef. privilegia, regalitates, & jurif-
dictiones, przantea ufitat’, infra di%um honorem de Wal-
lingford, extunc impofterum forent unita, annex’, colligat’,
anglice knif, adjudicat’, eftimat’, anglice, Deemed, accept’,
rcputar’, & vocat’ pars, parcell, & membr’ dii honoris de
Newelme, alias Ewelme, in przdi®o comitatu Oxon’.
Et ulterius inaitat’ fuit authoritate predidti parliamenti
- predicti nuper regis Henrici o&avi, Quod omnes & fingule
perfona & perfonzqu tunc tenerentaliqua maneria, terras,
tenementa, vel hazreditamenta, de pradicto nuper rege Hen-
rico otavo vel de excellente & indubitato principe Edwardo
tunc filio & harede apparen’ ejufdem nuper regis Henrici
oftavi, ut de dio honore de Wallingford, aut de aliqui-
bus ‘dominiis vel maner’ exiften’ parcell’ vel membr di&i
honoris de Wallingford, extunc impofterum tenerent difta
maneria, terras, tenementa, & hareditamenta fua de dio
nuper rege Henrico oftavo, hared’, & fuccefforibus fuis, ut
de pradifto manerio & caftro fuo de Wallingford, aut de
di¢tis dominiis vel maneriis, exiften’ parcell’ & membr’ diGi
honoris de Wallingford, parcell’ dii honoris de Newelme,
alias Ewelme, per eadem reddit), fectas, confuetudines, &
fervic’, qual’ ipfe & eorum quelibet tenuerunt, folverunt,
- vel fecerunt, ante editionem adtus pacliamenti illius, &
- non:
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non per plura aut alia redditum, fectas, confuetudines, vel
fervitia. Salvis omnibus perfonz & perfonis, & corporibus
politicis, hzredibus & fuccefforibus fuis, ac hzredibus &
fuccefloribus eorum cujuflibet, alias quam excellenti & in-
dubitato domino principi Edwardo qui tunc fuit, & hz-
redibus fuis, & cuilibet alii qui extunc impofterum contin
ger’ fore primogenitus filius regis, anglice, the Ring's ey
eff Don, & proxim’ hzres coronz hujus regni angliz, amni
tali jure, titul’, interefle, poffeffione, feodis, offiziis, annui~
tatibus, redditibus, communiis, & omnibus aliis commodita~
tibus, ac hzreditament’ quibufcunque, quz ipfz vel eorum
aliqua legitime tenuerunt,potuerunt,debuerunt vel debuiffent
habuiffe, fi przdictus actius minime habitus nec faétus fuiffer.
Et ulterius ina&itat’ fuit, authoritate przdi@i parliamenti
pred’ nuper regis Henrici o&tavi, quod predifus excellens
& indubitatus princeps Edwardus ‘qui tunc fuit, & quilibet
alius qui extunc impofterum continger’ fore primogeni-
tus filius regis & proxim’ hzres coronz hujus regni, haberet
teneret, & gauderet imperpetuum annex’, unit), ac colligar,
anglice knif, predi®o ducatui cornubiz, pro & in plena
‘recompenfatione przdii honoris & caftri de Wallingford
& ceterorum przmifforum in eodem actu prafpecificat’,
dicto honori de Wallingford tunc antea {peétan’, ut pars &
%grcell’ di&’ ducat’ cornubiz, maneria de Weft Taunton,
relowia, & Landulph, cum pertinentiis in comitatu Cor-
swbiw, inter alia, in talibus modo & forma, & de twli
. confimili ftatu, qual’ idem excellens & indubitatus princeps
Edwardus ante editionem adus parliamenti illius habuit,
tenuit, vel gavifus fuit pr=di®’ honorem & caftrum de
Wallingford, & cwmtera premifl. parcell’ ejufdem honoris: Et
quod omnia & fingula predi®’ maneria, cum omnibus, &
fingulis {uis pertinentiis, tunc inter alia, limitat’ & aflig-
nat” per eundem aftum, in pradito parliamento pradid{
- nuper regis Henrici oftavi, pradicto ducatui Cornubie, &
eorum quodlibet, extunc impofterum forent reputat’, exifti-
mat’, anglice deemed, adjudicata, accept’, & capt’, autho-
ritate parliamenti illins, ut pars, parcell’, & membr di&’
ducat’ Cornubiz, in talibus, & confimilibus modo & forma
ad omnia propofita & intentiones, qual’ diét’ honor & caftrum
de Wallingford, ac membra & parcell’ ejufdem, fuerunt
ante editionem actus illius ; aliquoadu, lege, confuetudine,
vel ufu, in contrarium non obftante, prout per eundem
a&um in predi¢to parliamenti predi€&ti nuper regis Henr”
odavi edit’, inter alia, pleniusliquet. Cumque ante & nfg;
tempus confedtionis pred’ actus parliamenti, edif’ in pred’
. parliamento prediti nuper regis Hentici oftavi, pradi@’
' Bj honog
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honor & caftrum de Wallingford, & membr’ & parcell’ inde,

. fuerunt pars, parcell’, & membr’ przdi@ti ducat’ Cornubie,
fecundum formam & effeGtum predi&’ chartz & conceffion’
per praedié’ nuper regem Edwardum tertium, cum commung
affenfu predi® ac authoritate parliamenti fui prediéi, ut
prafertur, confed’, & prout in predié’ charta mencionatur
& fuperius recitat’; prazditufque excellens & indubitatus
princeps Edwardus, in pradi& a&u; edit’ in pradido par-
liamentc predidi nuper regis Henrici oftavi, nominat’, ante
tempus ac tempore confedionis ejufdem actus edit’ in pradidto
parliamento przdiéti nuper regis Henrici o&avi, habuir,
renuit, & gavifus fuit predi&t’ honor’ & caftr’ de Walling-
ford, & al pramifl, parcell’ ejuldem honoris, in tali modo
& forma, & de tali flatu prout inaditat’ & limitat’ exiftit in
predi&@’ charta & conceffion’ predidti nuper regis Edwardi
tertii Anno Regni fui undecimo fupradi@o authoritate par-
Tiamenti confedt’, ut prafertur. Ac predi& honor & caftrum
de Wallingford in pradicto acty édit’ in predifto parliamen-
“to prdiéti nuper Regis Henrici oftavi mencionat’, & pre-
di¢tum caftrum de Wallingford cum hamlett’ & membris
fuis, & pradi&’ honer de Wallingford cum pertinentiis in
]]Jsracdi&a charta & conceflion’ per prediGtum nuper Regem
dwardum tertium, ut prafettur, confe®’ fpecificat’, funt
una & eadem, & non alia neque diverfa. Quorum prz-
textu prdictus nuper princeps Edwardus primogenitus filius
pradiéti nuper Regis Henrici o&avi, ac dux Cornubiz fuit
feifitus de praediétis maneriis de Weft Taunton, Trelowia,
& Landulph cum pertinentiis in dominico fuo ut de feodo,
ut parcell’ ducat’ fui Cornubiz przdi@’, fecundum formam
& effeCtum predi®’ aCus parliamenti : Ipfoque fic inde fei-
1o exiften’ pradidus nuper Rex Henricus oétavus poftea,
apud Weftm’ przd’, obiit, pradi¢to Edwardo nuper principe
exiften’ filio & hered’ prmci' nuper Regis Henrici o&avi ; praes
di&pfque Edwardus nuper princeps eidem nuper Regi Hen-

-

rico oftavo in przdi@to Regno Angliz jure hzreditar’ fuc- .

ceflit, & Rex predi@i Regni Angliz, nomine Edwardi fexti
Regis Angliz, devenit : Pofteaque idem Edwardus fextusg
nuper Rex Angliz, apud Weftmonafterium pradi&t’, obiit
fine hzrede de corpore fuo exeun’; domina Mariz nuper
Regin® Angliz exiften’ foror® & hzrede pradicti nuper Regis
Edwardi fexti ; pradiftaque domina Maria eidem nuper
Regi Edwardo fexro; in pradiét’ regno angliz; jure heredir
fucceffit, & Regina pradidi Regni Anglizdevenit : - Poftea-
que eadem Regina Maria, apud Weftmonaft’ predié¥, obiit
fineharedt de corpore fuo exeun’; domina Elizabetha nuper
Regina Angliz cxiften’ foror’ & hzrede predidie n’upﬁf Reg
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Mariz ; pradictaque domina Elizabetha, eidem nuper Regi-
nz Mariz, in przdifto Regno Angliz jure hzreditar’ fuc-
ceflit, & Regin’ pradict’ Regni Angliz devenit’ : Pofteaque
eadem Regina Elizabetha, apud Weftmonafter’ predi&’, obiit
fine hzrede decorpore fuo exeun’ nobis nunc & adhuc exi-
ften’ confanguin’ & hzred’ przdiGz nuper Regin’ Eliza-
beth ; Nofque eidem nuper Reginz Elizabethe, in preditt’
Reégn’ Angliz jure hazreditario fucceflimus, & Rex Angliz
devenimus, & fumus in prefenti. Jamque prechariffimus
princeps, filius nofter primogenitus Henricus, nunc dux
‘Cornubiw, nobis fupplicavit, ut cum predi®a domina Eli-
zabetha, nuper Regina Angliz, per literas fuas patent’, mag-
no figillo fuo Angliz figillat’, geren’ dat’ apud Weftm’
prediGam; fecundo die Maii Anno Regni fui Tricefimo
fertimo, conceffit quibufdam Gellio Merrick, tunc armigero
poftea militi, jam defun&o, & Henrico' Lindley, tunc ar-
migero modo militi, predi&ta maner’ dé Weift Taunton,
Trelowia, & Landulph, cum pertin’, habendum & tenend’
eifdem Gellio Merrick, & Henrico Lindley, & h=zred” {uis
imperpetuum, prout in literis paten’ ill’ plenius continetur :
Ac cum predi®” maner’ de Weft Taunton, Trelowia, &
Landulph, prefato ducatui, ut prafertur, annex’ & unit’, ad
eundem nunc ducem, prztextu don’, conceflion’, & union’
predidt’) authoritate predi&i parliamenti pertinucrunt, &
adhuc pertinere debeant, ac membr’ & parcell’ ejufiem du-
catus extiterint, & adhuc éxiftant prout idem nunc princeps
& dux, viis & modis qaibus convenit, paratus ,eft edocere,
velimus literas patent’ predictas, de przdi&’ maneriis de
Weft Taunton, Trelowia, & Landulph, ut prefertur, fadtas,
vevocare & adnullare, & maneria illa cum pertinentiis in
manus noftras feifire, ut eadem maneria_eidem  nunc duci,
tanquam membra & parcell’ ducatus predi€i, habendum &
tenendum juxta formam & effedum don’, conceffion’, &
imion” pradie?, liberari faciamus. Nos, volentes in” hac
parte fieri quod eft juftum, Tibi precipimus, qiiod per pro-
bos & legales homines de balliva tua Scire fac’ prefat’ Henr’
Lindley militi, & Johanni Hele militi, Servien’ ad legem
prediGtor’ niapér’ de Weft Taunton, Trelowia, & Lan-
dulph tenen’, necnon cuicunque al’, & quibufcunque aliis
tenent’ eorundern manerior’ de Weft Taunton, Trelowis, &
Landulph, vel eor’ alicujus, quod fint coram’ nobis in can-
cellar’ noftra in O&abis S, Hill' proxim’ futur’, ubicunque
tunc fuer’, ‘ad oftendend’ fi quid pro nobis aut pro feipfis.
habeant, vel dicere ftiant, quare literz patentes przdidtz de
pradidtis maneriis de Weft Taunton, Trelowia, & Landulph,
cum pertinentiis, ut przfertur, fa&’, revocari & adnullari,
ac maneria illa cum pertinentiis in manum noftram fein
firl non debeant, ut ea prafat’ nunc duci, tanquam- me];n.,e
s . ) . . , % .

Sl
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Era & parcell’ ducat’ pradi®t’ fecundum formam & effedtu
dow’; conceffionis, & union’ predit’, habend’ & tenend’,
liberari faciamus. Et ad faciend’ & recipiend’ ulterius,
quod cur’ noftra tunc & ibidem conf. in hac parte. Et ha.
eas ibi nomina illorum per quos eis Scire feceris, & hoc
breve. T. meipfo apud Weftmonafterium xxviii. die No-
vembris, Anno Regni noftri Angliz, Franciz, & Hibernia
tertio, & Scotiz tricefimo nono: & modo ad hunc diem,
viz. predi&’ Odabas San&i Hillarii, coram difto domino Re-
ge nunc in cur’ dié= Cancellar’ fuz hic, fcilicet apud Weft-
monafterium pradi®tam, venit Edwardus Coke, miles, At-.
tornat’ diti domini Regis nunc generalis, qui pro eodem
domino Rege nunc, in hac parte fequitur, in propria perfo-
na fua: Er Francifcus Godolphin miles, vic® pradié&t’ co-
mitat’ Cornubiz exiften’, modo hic mand’ breve pradiétum
fervit® & execut’ in forma fequen’, viz. Quod ipfe, virtute
brevis illius fibi dire®, vicefimo primo die Decembs
Anno tertio fupradi&o, Scirefecit per Johannem Edgecombe,
& Walterum Blunt probos & legales homines de balliva fua,

- prefac’ Henrico Lindley militi, Ac etiam eifdem die &
anno, per eofdem probos & legales homines, Scire fecit
prafaito Johanni Hele militi, & cuidam Warwico Hele
‘milit’, tenen’ predi&t’ manerior’ de Weft Taunton, Trelowia,
& Landulph, fuperius mencionat’, eflend’ coram di& domi-
no Rege nunc hic ad hunc diem, ad oftendend’, faciend’ &
recipiend’, quod breve illud in fe exigit & requirit. Et
prediéti Henricus Lindley miles, Johannes Hele miles, &
Warwicus Hele miles, quarto die placiti folempnit” exad’
per Richardum Wilkenfon Attornatum fuum, ven’ & pet
licentiam inde interloquend’, Et eis conceditur, &c. Et
fuper hoc dies inde datus eft prafato Henrico Lindley, d]oh’
Hele, & Warwico Hele, coram dio domino Rege in dicta -
cur’ hic, feilicet'apud Weftmonafterium pradi&’, ufque in
Ogabis purificationis beatz Mariz tunc proxim’, &c. ubj-
cunque, &c. videlicet prafato Henrico, Johanni, & War-
wico, ad interloquendum & tunc ad re{pondendum, &c.
¥dem dies dat’ eft prafato Edwardo Coke militi, Attornat’
~di¢ti domini Regis nunc generali, qui, &c. tunc hic, &c.
Ad quas quidem Ogtabas purificationis beatz Mariz, coram
di¢to domino Rege nunc in di&’ cur’ hic, fcilicet apud Weft.
‘monafterinm predi®t’, ven’ tam przdidus Edwardus Coke
miles, Attornat’ diéti domini Regis nunc generalis, qui, &c,
In propria fua, quam predi&®’ Henricus Lindley, Johannes
Hele, & Warwicus Hele, per Attornatum foum pradidum
E fuper hoc iidem Henricus, Johannes, & Warwicus, per
Attornat:-‘ fuum predidtum, ulterius pet’ licenc’ inde inter-
loquend”, coram dio domind Rege nunc in di&a cur’ hic,
{eil’ apud Weftmonaft’ P;a:d';@’gama ufq; in quinden’ Pafchz

. ' T T e
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tunc proxim’ fequen’ &c. Ubicunque &c. et tunc ad refpon+
dend’ &c. Et habent &c. Idemque dies dat’ eft prafato Ed-
‘wardo Coke militi, Attorn’ di¢ti domini Regis nunc gene-
rali, qui &c. tunc hic &c. Ad quam quidem quinden’ Paf-
chz, coram dicto domino Rege nunc in di¢ta Cur' hic, fci-
licet apud Weftmonafter’ pradi&t’, ven’ tam przdius Ed-
wardus Coke miles, Attorn’ di&i domini Regis nunc gene-
ralis, qui &c. in propria perfona fua, quam prefat’ Hen.
Lindley, Johannes Hele, & Warwicus Hele, per Attornat’
fuum predium: Et fuper hoc predi&®’ Henricus, Johannes,
& Warwicus, per Attornat’ funm pradiGum, ulterius pet’
licenc’ inde interloquend’ coram di&o domino Rege nunc in
di¢ta Cur’ hic, fcilicet apud Wefimonafterium pradi@tam,
uvfque in Craftino Trinitat’ tunc proxima fequen’ &¢. ubicun~
que &c. et tunc ad refpondend” &c. Et habent &c. Idemque
dies dat’ eft prefato Edward’ Coke milit” Attorn’ di¢i domi-
ni Regis nunc generali, qui &c. tunc hic &c. Ad quem qui-
~dem Craftin’ San@= Trinitat” coram di&’ domino Rege nunc
in di¢a Cur’ &c. {cilicet apud Weftmonafterium pradi®tam,
ven’ tam predi®’ Edwardus Coke miles, Attorn’diGi domini
Regis nunc generalis, qui &c. in propria perfona fua, quam
przdici Henricus Lindley, Johannes Hele, & Warwicus
Hele, per Attornatum foum pradi¢tum: Et fuper hoc iidem
Henricus, Johannes, & Warwicus, per Attornatum fuum,
prediGtum, ulterius pet’ licenc’ inde interloquend’, coram
dido domino Rege nunc in di& Cur’ hic, fcilicet apud
Weftmonafter’ predi¢tam, ufque in Craftino Animarum tunc
proxim’ fequen’ &c.ubicunq; &c. & tuncad refpondendumse,
Et habent &c. Idemque dies datus eft prefat’ Edwardo Coke
militi, Attornat’ di&i domini Regis nunc generali, qui &c,
tunc hic &c. Ad quem quidem Craftin’ Animar’, coram di¢to
domino Rege nuncin dia Cur’ hic, fcilicer apud Weftmo-
nafterium pradi&’, ven’ tam Henricus Hobart miles, tunc
Attorn’ ipfius domini Regis nunc generalis, qui pro eodem
domino Rege nunc in hac parte fequitur, in propria perfona
fua, quam predi&t’ Hen. Lindley, Johannes Hele, & War-
wicus Hele, per Attornat’ fuum praditum. Super quo prz-
di& Hen. Lindley, per Attorn’ fuum pred’, pet’ auditum
prad’ brevis de Scire fac’ fuperius mentionat’: Et ei legitur
&c. Quo le&to & audito, idem H. Lindley dic’, quod nec
pradi€’ Literz patentes pradi&t’ nuper Reginz Elizabethz de
predi®’ maner’ de Weft Taunton, Trelowia, & Landulph
cum pertinen’ in forma predi@a fad’) revocari feu ad-
nullari, nec maner’ illa in man’ di&i domini Regis nunc
feifiri debent: Quia dic’ quod non habetur aliquod tale
recordum alicujus. talis A& . parliamenti predi&’ nuper
Regis Edwardi tertii edit’, qual’ in pradi®” brevi de Scire

acias fuperius inde recitat” & fpecificatur, Nec habetur
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- aliquod tale Recordum praditz Chartz per predi®um ny-
- per Regem Edward’ tertium authoritate parliamenti prediai
fuperius fieri fuppofit’y quale in przdiGo brevi de Scire fac®
ingz fimiliter fuperius recitatur & fpecificatur: Et hoc idem
Henricus Lindley parat’eft verificare : Unde petit Judicium
#1 predicte litere paten’ przdict’ nuper Reginz Elizabetha de
Maner’ predi¢to cum pertin’ fic, ut prafert’;, fa& revocari &
adnullariy aut Maneria illa cum pertin’ in ‘man’ di&i Domi-
ni Regis nunc feifiri debéant &c.  Et pradici Johannes Hele
& Warwicus Hele, per Attorn’ fuum prediGum, proteftand’
quod non habetur aliquod Recordum alicujus talis AGus Par-
liamenti di&o undecimo Anno Edwardi nuper Regis Angliz
tertii, nec habetur aliquod tale Recordum przdiGz Charta
per przdiCtum nuper Regem Edwardum tertium authoritate |
Parliamenti predi&’, prout in dito brevi de Scire fac® men-
cionatur, pro placito dic’, qd’ nec predict literz paten’ pra-
di@tz Reginz Elizabethz, de predi&’ maneriis de Weft Taun-
ton, Trelowia, & Landulph, cum pertin’, in forma przd’
fa&’, revocari & adnullari, nec maneria illa cum pertin’ in
manus domini Reg, nunc feifiri debent, aut eorum aliquod
feifiri debet; Quia dicit, quod predi@a nuper domina Re-
gina Elizabetha, anteconfeftionem literaram patent’ praedid’
prafat’ Gellio Merrick & Henrico Lindley, feifit’ fuit in do-
minico fuo ut de feado, in jure Coronz fuz Angl’ de pradic®
Maner’de Weft Taunton, Trelowia, & Landulph, cum per
tin’, in predito brevi de Scire facias fuperius fpecificat’ &
expreflis: Et fic inde feifit’ exiften’,ead’ nuper Regina Eliza-
betha,per literas fuas paten’, fub magno figill’ fuo Anglie fi-
gillat’, geren’ dat’, apud Wef. in cont’ Midd’; fecundo die
Maii An’ Reghi fui tricefimo feptimo, & hicin Car’ rolat’,
in confideratione boni, veri, fidelis, & acceptabilis fervitii
~ przdiétz nuper dom’ Reginz per tunc dil'cum & fidelem
Confanguineum & Confiliar’ fuum Robertum nuper Comi-
tem Effex, prenobilis ordinis garterii mil’, ac Magrum equi
fui, przantea multipliciter fagt’ & impénf. qua’ pro aliis bo: -
* nis caufis & confiderationibus, przditam nuper dominam
Reginam adtunc fpecialit’ moven’, necnon ad humilem pe-
~ titionem pradi&’ nuper Comitis Effex, de gra’ fua f] peciali
ac ex certa fcientia & mero motu fuis, "dedit & conceflit Ma-
‘mer’ prad’ cum pertin’ (inter alia) prafat’ Gellio Merrick &
“Henrico Lindley, tutic atmigeris & poftea milit’, habend’ &
tenend’ eadein maneria cum pertin’ prafat’ Gellio Merrick: &
Henrico Lindley, hered’ & affign” fuis imperpetuum. Et pri~
dicta nuper dom’ Regina per eafdem litet4s paten’ coticellit
pro {e, hzredibus, & fucceffor’ fuis quod'predidt’ Gellins 'Meér-
rick, & Henric’ Lindley, h#ted” & affign’ fui haberent, tenes
rent, & gauderent pradiél Maner’ cum pertin’ juxta intefitios

-
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nem ipfius nuper Reginz in eifdem literis patent’ content’
Ac quod pradiftz literz patentes eflent firmz, valide, bonz,
fufficien’, & effe@uales in lege erga diC%tam dominam Regi-
nam, heredes, & fucceflores fuos, tam in omnibus Curiis fuis
quam alibi infra regnum Angliz, abfque aliquibus confirma-
‘tionibus, licentiis, vel tollerationibus de dic%ta nuper Regi-
na, hezredibus vel fuccefforibus fuis, tunc impofterum per
predi&®’ Gellium Merrick, & Henricum Lindley, aut hzred’
five affignatos fuos procurand’, vel obtinend’, Non obftan’
flatut’ in parliamento domini Henrici nuper Regis Angl™
oftavi, Anmo regni fui tricefimo fecundo edit, concernen’
ducat’ Cornub’ & Honor' de Newelme, alias Ewelme, prout
in & per predi&’ literas paten’ plenius liquet & apparet. Vir-
tute quarnm qghidem literarum paten’ predicti Gellius Mer-
rick, & Henricus Lindley in predita maner’ cim pertin’ in<
traver’, & fiter’ inde feifiti in dominico fuo ut de feod”; &
fic inde feifit’ exiften’, per quoddam fcriptum fuum indentat’
inter przfat’ nuper Comitem Effex Gellium Merrick & Hens
ricw’ Lindley, ex una parte, & quofdam Auguftin® Steward
& Michaele’ Corfellis, ex altera parte, fa&’, geren’ dat’ vie
cefimo fexto die Decembris @nno regni dicke nuper reginz
Elizabethz tricefimo o&avo, &in cur’ cancellar’ pradifie nu-
per Reginae, apud Weftm’ predi&’, infra fex menfes tunc
proxim’ fequen’, fecundum formam flatut’inde edit’ & pro~
vif, debito modo de record’ irrotulat’, ta’ in confideratione
fumm’ trium mille & quingentarum librarum prefat’ nuper
Comiti Effex per przfat” Auguftinum Steward & Michae-
lem Corfellis folut’, qua’ pro vigint® folid’ przfat’ Gellio
& Hen. per przfat’ Auguftinum & Michaelem fimilic folut’,
barganizaver’ & vendider’ prafat’ Auguftino & Mich. Ma-
“mer’ pradi€’ cum pertin’: HMabend’ & tenend’ eifdem An-
guftino & Michaeli, hered’ & affign’ fuis imperpetnum. Vir-
tute quar’ quidem barganiz & venditionis & irrotulament’,
& vigore cujufdam flatuti,’ in Parliamento domini Henrici
-nuper Regis Angliz odavi, quarto die Februarii Anno Reg.
ni fui vicefimo feptimo, de ufib’ in pofleffionem transferend’,
apud Weftmonafterium pradi&’ tent’, edit’, przdi’ Au-
guftinus & Michaelis fuer’ feifit’ de Maner’ przdi&t’ cum
pertinentiis in dominico fuo ut de feodo, & fic inde feific
exiften’, iidem Auguftinus & Michaelis in confideratione
fummz trium mille & quingent’ librarum prafat’ Augufiino
& Mich. per prafat’ Johannem Hele folut’, pofiea de maner’
pr2di&’ cum pertin’ feoffaver’ eofdem Johanne' Hele, tunc
Servien’ ad legem, & predictum Warwi' Hele, tuncarmige-
rum & modo militem: Habend’ & tenend’ eifdem Johanni
. & Warwico, & h=zred” & affign’ predi&’ Johannis, ad folum
& propriu’ opus & ufum przdit’ Johan’ & Warwici, & hzred’
& affign’ pradidi Johan' Hele imperpetqum. Virtute cujus
ST L e e L T quidem



Cafus Princrers. PaArT VIIF,
‘quidem feoffimenti przdi&’ Johannes Hele & Warwicus
Hele fuer, & adhuc funt, feifit’ de maner’ predi&t’ cum per.
tin’, videlicet, idem Johannes Hele in dominico fuo ut de
feodo, & prediGus Warwicys in dominico fuo ut de liberg
‘tenemento pro termino vitz fuz. Et pradi&’ Johannes Hele
& Warwicus ulterius dicunt, quod poftea in & per quendam
A&um in parliamento przdi&’ nuper Reginz, apud Weftm’.
predi’, vicefimo feptimo die O&obris Anno Regni di¢z
nuper Reginz Elizabethz Quadragefimo tertio tent’, edit’ (in-
ter-alia) recitand’, quod cum predifta nuper Regima, ab
o&avo die Febr’ Anno regni ful vicefimo quinto, tam pro
diverfis & magnis pecuniarum fummis, quam pro diverf. aliis
feperalibus confiderationibus, barganizavit, vendidit, dedit,
& conceffit, per diverfas literas fuas paten’, Indentur’, aut
alia feript, fub magno figillo Angliz, ﬁgiilat’,‘ aut figillo
ducat’ Lancaftr’, aut figillo com’ Palatin’ Lancaftr, tam cor-
poribus politic’ & corporat’ quam diverf. & feperal” aliis diG .
nuper Regina fubditis, diverl. & feperal’ Honor’, maner)
terr, ten’, reddit’, reverfion’; fervic’, et alia hzreditamen-
ta, in feodo ﬁm‘pfici,’ feodo talliato, aut pro termino vitz,
vitarum, vel annorum, prout in eifdem feperal’ literis paten’,
Indentur’, & aliis feript’ mencionatur & declaratur, Ina&i-
_ tar fuit, authoritate ejufdem parliamenti, ad intentionem
 quod eadem lirer paten’, Indentur’, & alia fcript’ effent de
bor’, ftabili, Anglice abailcable, & perfedto robore & effet
ad omnes & fingulos di&’ nuper Reginz fubditos, fecund’
weram intentionem & effe&’ eorundem, Quod tam omnes
& fingiil’ literz paten’, Indentur’, & alia ferip’, figillat’ fub
magno figillo Angliz, aut fub figillo ducat’ Lancaftr’, aut
figillo com’ Palatin’ Lancaftr’, ante tunc fa® & conceff. per
predi®’ nuper Reginam, pro aliquibus denar’ fummis, aut
pro & fuper aliquibus aliis confiderationibus, 2 pradicto oftas
- vo die Februarii “Anno vicefimo' quinto fupradifto, quam .
omnes aliz literz paten’ tunc poftea per di¢tam nuper Regi-
nam faciendum pro aliqua pecuniarum {umma aut fummis,
aut aliis confiderationibus, ante ultimum diem di€’ tunc
praefent’ Seffion’ didi pariiamenti, Et infuper omnes aliz
literz Ezten’ infra fpacium unius apni tync proxim™ fequen’
faciend’ vigore aut fecundum verum purport’ aut veram, intens
tionem, commiffionis fub magno figillo Angliz tunc in effe,
pro venditione terrz di¢tz nuper reg’ alicui corpori politic’,
aut corporat’, aut alicui vel aliquibus al’ perfon’ vel perfonis
quibufcunque, de aliquibus Honor’, caftr’, maner’, dominiis,
grang’, mefluag’, terr’, ten’, prat’y paftur’, redd’; reverf. fervic,
boflc’, advocationibus, nominationibus, patronag’, annuitat)
jur’, interefl. intrationibus; conditionibus, let’, cur’y libertat’
privileg’, franchef. aut de aliquibus aliis hareditament’, cum
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pertia’, aut de aliqua inde parte vel parcell’, cum aut fub
magno figil Angl’ figillat’, aut fub magno figillo Ducar’
Lancafty’, aut figillo com’ Palatin’ Lancaftr’; cujufcung; generis,
natur’, aut qualitat’, ill’ aut eorum alig’ fint, aut reputat’, cog=
nit’, aut capt’ fuer’, cum pertin’ aut aliqua inde parte vel
parcell’; eflent bon’, perfedt’ & effe@tual’ in lege, & flarent,
‘caperentur, reputarentur, eftimarent’, & adjucat’ fore’t box’,
perfed, cert’) valid’, Anglice availeable, & effedtual’ in le-
ge erga di&a’ nuper Regina’ hzred & fucceffor” {uos, fecun-
dum tenorem & effeGum predi® literarum paten’, In-
dentur’, aut aliorum feript’y & quod eadem exponend’, cone
firuend’, efimand’, & adjudicand’ effent maxime benefic’,
‘Anglice moff beneficiallp, pro illis quibus predi&®’ literz
paten’,; & conceffion’ inde, fic factz funt, hzred’, affign’, exe=
cutorib’, & adminiftrat” eorum fecundum. verba & purport’
cujuflibet earund’ literar’ paten’, Indentur’, aut alior’ feript’,
abfq; aliqua confirmatione, licentia, aut tolleratione di&’
nuper Reginz, hzred’, aut fucceflor’ fuor’; aliqua male no-
~minatione, male recitatione, aut non recitat’, przd’ Hon’)
Caftr’, Maner’, ter’, ten’, & aliorum pramifl: aut alicui’ in-
de parcel’; aut aliquo defectu-inventionum, Anglice finding,
offic’, aut inquific’ de & in premifl. aut aliqua parte inde,
per quz titulus didz nuper Regine de & in premifl inve- -
niri debuit ante editionem predi&tarum literarum paten’, In-
.dentur’, aut aliorum feript, vel ulla male recitatione, aut
non recitatione dimiffion’ inde fa®’, tam de recordo quam
non de recordo, aut aliqua male recitatione, non recitatione,
aut non ver’ mentionatione in aliquibus talibus literigpaten’,
conceffior’, aut feript’ ftatus aut flatunm pradié’ nuper Re-
inz, de libero ten’, vel hereditat’, Anglice Inberifance,
e aut in Pramiffis, aut-aliqua inde parte, ad quz dita nu-
per Regina poft initium Regni fui fuit, aut tunc poftea eflet
antitulat’ per aliquam attin&’, efcaet’, conveianc’, aut aflurane’
quzcunq; & in quibus liter’ paten’,concefl.aut feript’ null’ flat”
talliat’ tunc preanteafad¥’, aut {uppofit’ fieri, recitat’ fuit, aut
extunc effet, & reverfio feurem’ fuperinde expe&an’ in'di&’,
Jiteris paten’ concefl. aut feript’ concef. aut mentionat’ concedi,
aut ull’ defe@’ certitud’ male computationis, ratationis, ant
expofition’, Anglice miffaking, rafing, o0y feffing foufh,
annui valoris, & ratus przmif. aut annuorum redd’ refervat’
de & pro premiffis, aut aliqua inde parcell’, mentionat’ aut
content’ in aliquibus literis paten’ predi&’, aut aliis fcript’,
~aut pro eo quod premifl. tunc fuer, autaliqua parsinde tunc
fuit valuat’ ad major” aut minor’ valor’ in diét’ literis paten-
 tibus, aut feript’, quam di&’ maneria, terr’, tenement’, & cztera
pramifl tunc fuer’ aut effent in annyo valor’, ant aliqua male
. . : nomi=
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nomination’, aut non vera nominatione, villar’, hamletr,
paroch’, aut com’, ubi przd’ Honor', Marier’, ter, ten’ redd’;
hzreditamen’, & catera premifl. % quzlibetinde,parcell’, an;
aliqua parcell’ inde, jacent aut exiftunt, aut aliquo defegy
verz nomination’ ter’, ten’, aut haredit), aut patui’ fpeciey
qualirat’ aut quant’ prad’ pofleffion” aist haereditanm’, aut alicyy
inde parcell’,aut aliquo defedtu verz nominaticn® corporation’;
aunt'aliquo defe&tu Attornamien’, liberation’ aut feifin’ ang
aliqua male nomination’ aliquorum nuper tenen’ prad’ he.

“nor’, maner’, ter’, ten’, & hzreditamen’, autalicui’ inde partis
fic vendit’, concefl: aut dat’, autaliqua male nominationé ta:
lis perfonz aut perfonarum, corpor’ politic’, aut corporat’,
qual’ullo temipore ante contectiones talium literarum patey’
?uer’; aut tunc poftea effent, proprietar’ pramiffor’, aut alicof
inde partis, ad contrar’ non obftant, prout per eund’ Acum
(inter alia) pleni’ apparet. Etiidem Johannes Hele & Was.
wicus ulterius dicunt, quoed przd’ nuper Regina Elizabethy
nunquam habuit aliquem filium; & quod przd’ Gellius Me;-
rick & Hen. Lindley fuer’, ad & ante temp’ confe@ionis pra.
di¢tarum literarom paten’ fic, ut prafertir, fadt’, fubdic’ dig
nuper Regin’ Elizabethz, & nati apud Weftm® pradié’: Qus
omnia & fingula iideni jdhannes Hele & Warwicus parat’
funt verificar¢: unde pet’ judicium fi pred’ literz paten’
przd’ nuper Regine Elizchethe de maner’ przd’ cum pertin’
{ic, ut prafertur, fa&’, revocari & adnullari, aut maneria
illa com pertinen’ in maniis di€i domini regis nunc feifitf
debeant, feu eor’ aliquod feifiri debeat, &c. Et pradi@’
Henri®s Hobart miles, attornat’ di&i domini regis niinc
generalis, qui, &c. prefens hic in Cux’ in propria perfona fuz,
quoad przdittum placitum prediti Henrici Lindley, fupe-
rius in forma predi@a placitat, pro eodem Domino Rege
dicit, quod predi& Henr. Lindley ad dicend’ quod non ha-
betur aliquod tale Record’ alicujus talis A&us Parliamenti
przd’ nuper Regis Edwardi tertii edit’, qual’ in przdido
brevi de Scire facias inde recitat’ & fpecificat’, Nec aliquod
tale Record’ pred’ Chartz per eundem nuper Regem Edwar-
dum  tertium authoritate parliamenti predi®ti confed),
qual’ in pradi®o brevi de Scire facias inde fuperius reci-
tat’ & fpecificat’, admitti non debet, Quia dic’, quod dic-
tus dominus Jacobus nunc Rex Angliz infpexit irrotula-
ment’ pradi® A&’ parliamenti predi@ nuper Regis Ed-
wardi tertii, & preditz Chartz per prediGum niper Re:
gem Edwardum tertium, authoritate parliamenti pred’ con-
fe&’, in prd’ brevi de Scire facias mentionat’, in rotulis Can-
cell’ pred’ dom’ regis nunc, infra Turrim fua’ London’,de An’
zeg. prd’ nuper reg.Ed. tertii undecimo irrotulat’,de records-
xefiden’; cui’ quid’ irrotulament’ A& parliamenti, & Chartz
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przdi@z tenor’, predius dominus Jacobus nunc Rex Ang-
liz, per literas fuas paten’ magno figillo fuo Anglia figillat
hic in Cur’ per eund’ Attorn’ i domini Regis nunc pro
codem dom’ Rege nunc prolat’ geren’ dat’ apud Weftm®
quinto.die Martii Anno Reg’ difi dom’ Reg. nunc Angl’,
Franc’; & Hibern’ tertio, & Scotiz tricefimo nono, duxit
(inter alia) exemplificand’, & fec’ exemplificar’” Que qui-
dem exemplificatio quoad irrotul’ prad” Adus parliament’,
& praed’ Chartz, fequit’ in hec verba. Jacob. dei gratia Angl’,.
Scotiz,Franc’, & Hib” Rex fidei defenfor, &c. Omnib’ adquos-
prafentes literz pervenerint, Salutem : () Infpeximus irrom(a) s Co s3.2.b;
tulament’ cujufdam Chartz geren’ dat® decimo feprimo die Fofiea 15 =
Marcii An” Regni domini Edwardi nuper Regis Angl’ tertii
undecimo, dilefto & fideli fuo Edwardo Comiti Ceftr’) fi-
lio fuo primogenito concefl. in Rotulis Cancellar’ nofirz in-
fra Turrim nofiram London’, de Recordo refiden’, in hac
verba. () Edwardus Dei gratia Rex Angl’, domin’ Hib’, &'¢;) poltesten’s
dux Aquitaniz, Archiepifcop’, Epifcop, Abbaribus, Priori- Argumentin guo
bus, Comitib’, Baronibus, Jufticiar’, vicecomitibus, prapo-" — = &
fitis, minifiris, & omnibus ballivis, & fidelibus fuis, Salute’.
Inter catera regni infignia, illud arbitramur fore potiffimum,
ut ipfum ordinum, dignitat, & officiorum diftributione
congrua vallat’, fanis fulcit’ conciliis, & robuftorum poten-
tiis teneatur: plurimis itaq; gradib’ hareditar’ in Regno
noftro, cum per defcenfum hereditat’ fecundum legem Reg-
ni ejufdem ad cohzred’ & participes, tum deficiente exitu, &
aliis eventibus variis ad man’ regias devolut’ paffum eft a
diu in nominib’, honorib’, & graduum dignitate defe&’
multiplicem di&" Regnum. "Nos igitur, ea per quz Regnu’
noftrum decorari,idemq; Regnum ac fan&a ejufdem Ecclefia,
aliz etiam ter’ noftro fubje&t’ dominio, contra hoftium & ad-
verfariorum conat’ fecuri’ & decentius defenfari, paxq; no-
fira_int’ noftros ubiq; fubditos confervari illefa” poterint,
meditatione folicita intuentes, ac loca ejufdem Regni infig-
nia priftinis infigniri honorib” cupientes, nofireque confide~
- rationis intuitus ad perfonam dile@i & fidelis nofiri Ed-
wardi, Comitis Ceftr’,filii noftri primogeniti intimos conver-
tentes, volentefq; perfonam e¢jufdem honorari, eidem filio '
noftro nomen & honore’ Ducis Cornub’ (¢) de co’i affenfut & () poliesters
confilio Przlatorum, Comitum, Baronum, & aliorum de con- Argamentia auo
filio noftro, in prefenti parliamento noftro apud Weftm’ die VA" 8-
lunz proxim’ poft feftn’ San&ti Mathiz Apoftoli proxim’ p'terit’
convocat’ exiften’, dedimus, ipfumg; in duce’ Cornub’ prefe-
cim’, & gladio cinxim’, ficut decet,Et ne in dubiw’ verti poterit
aliqualiter in futur’, quid aut quant’ idem dux, feualii duces,
didi loci, qui pro tempore fuerint, nom’ ducat’ przd’ haberede-
beant, omn’in fpecie quz ad ipfu’ ducat’ p’tinere vol’ hac char «
ta noft” duxim’ inferenda, Dedimus itaq; & conceffim’ pro no-
HLTLR RTINS 1 & conge bie
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bis & hered’ noftris, & hac prefent’ Charta noftra copfirmas
vimus eidem filio noftro, {ub nomine & honore dudis di&’
Yoci, Caftra, maneria, terras, & ten’, & alia fubfeript’, ut
ipfe flatu’ & honorem di&i duc’, juxta gener’ fui nob.ihtat’,
“valeat coritinere, & onera in hac parte incumben’ facili’ fup-
portare, viz. vicecomitatum Cornub’ .cum pertin’; Ita quod
prefat’ dux, & alii duces ejufdem loci pro tempore exiften’,
vicecomit'pradi&’ com’ Cornub’ pro voluntat’ fua faciant &
conftituant, & facere & conftituere poffint, ad exercend’ &
faciend’ offic’ vicecomit’ ib’m, ficut ha&enus fieri confuevit,
fine occafione vel impediment’ noftri vel hzred’ noftrorum
imperpetuum. Nec noni Caftr’, Burg’, Maner’, & Honor'
de Launceneton cum parco ibidem, & aliis pertin’ fuis, in
com’ Cornub’ & Deven’, Caftr’ & Maner’ de Tremeton, cum
villa de Salteth ac parco ibidem & aliis pertin’ {uis in com’
pradi@o, Caftr’ Barg’ & Maner’ de Tintagel cum pertin’ in
di&to com’ Cornub’, Caftr’ & Maner’ de Reftorme] cumm par-
co ibidem & aliis pertin’ fuis in eodem com’; ac Maner de
Clymeflond cum parco_de Keribullock, & aliis pertin’ fuis,
Tibefe cum balliva de Pondeifhire & aliis pertin® fuis, Te:
wynton cum pertin’, Hellefton in Kerier cum pertin’y Mo
refk curn_pertin’, Tewarnaile cum pertin’, Pengkneth. cum
pertin’, Penlyn cum parco ibidem & al’ pertin’ fuis, Rella-
ton cum Bedelleria de Eftwynelethire & aliis pertin’ {uis,
Hellefton in Trigfhiire cuin parco de Hellefburie & al’ pertin®
fuis, Lyfkiret cum pirco ibidem & al’ pertin’ fuis, Califtock
‘cum pifcar’ ibidem & al’ pertin’ fuis, & Talfkyd cum per=
tin’ in eodem com’ Cornub’, & villam de Loftwithiell in eo-
dem com’ cum molendino ibidem & al’ pertin’ fuis: Ac
prifas & Cuftumas noftras vinorum in eodem comitatu Cora
nub’. Nec non omnia . proficua portuum noftrorim infra
cundem comitat’ Cornub’ ad nos fpedan’, fimul cum Wrec<
co nuris, tam de Balena & Sturion &aliis pifcibus quz ad
nos ro’ne prerogative nofire fpedant, quam aliis quibufcun<
que ad wreccum maris hujufmodi qualitercumque pertinen’
in toto predito com’ Cornub’: Ac proficua & emolumenta .

- comitat’ rent’ in predifo com’ Cornub’: Ac Hundred’,& cur’
eorundem, in comitat’ illo, ad nos fpe@an’: Nec non Stans
mnariam noftram in eodem com’ Cornub’, una cum Cunag’
cjufdem Stannariz & cum omnib’ exitibus & proficuis inde
provenien’, Ac etiam expleciis, profic, & perquifit’ Cur’
Stannariz & Miner in eodem’ com’ (except’ duntaxat mil-
le marcis, quas dileGto et fideli nofiro Willihelm’ de Mono.,
tea cuto Comiti Sarum conceflimus pro nobis & hzred’
nofiris, percipend' fibi et hzred’ fuis mafculis de corpore
foo legitime procreat’; de exitibus, ‘et profic Cunag’.
antedictum , quoufque” Caft’ et Manerium “de Tonbrigge

curd
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cum pertin’ in com’ Wiltes, Ad Maner de Aldebousné;
‘Aumbrefbur’, & Winterbourne, cum pertin’ in eodem com’,
- Et Maner’ de Caneford cum pertin’ in com’ Dorfer, Et
Maner’ de Hengftrigge & Charleton cum pertin’ in com’ Sos
merfet, quz dile®’ & fidelis nofter Johanne de Warenna cos
mes Surr’ & Johanna uxor ejus tenent ad terminum vite eoa
rundem, & que, poft mortem ipforum, ad nos & hzred” no=
firos reverti deberent, poft deceffum eorund’ Comitis & Jo-
hanne, prefat’ Comiti Sarum & hared” mafculis de corpora
fuo legitime procreat’, in valorem o&ingentarum marcarum
per annum, conceflim” remanere; & ducent’ mercat’ terr’ &
reddit’, quas eidem Comiti Sarum, habend’ in forma pras
di¢ta providere conceffim’, devenerint ad manus fuas: Ac
eriam Srannariam noftram in predi®to com’ Devon® cum cue
nag’, & omnib’ exit’ & profic’ ejufdem, Ac etiam expletiis,
profic’y & perquifit’ Cur’ ¢jufdem Stannariz: Ac aquam de
Dertmouth in eodem com’: = & annuam firmam vigint® li-
brarum civitatis noftre Exon’: Ac prifas & Cuftumas noftras
vinorum in aqua de Sutton in eodem com’ Devon’: Necnon
Caftr’ de Wallingford cum Hamlett’ & membr’ fuis, & an~
nuam firma’ ville de Wallingford, cum honoribus de Wals
lingford & de fan&to Walerico, cum pertin’, in com’ Oxon’
& al’ com’ ubicung; Honores illi fuerint: Ac Caft’ maner’,
& villam de Berkhamfted cum parco ibidem, una cum Hos
nor’ de Berkhamfted in com’ Hertf’, Buck’ & Northt’, &
aliis pertin’ fuis: & Maner de Biflet cum parco ibidem &
aliis pertin fuis in com’ Surr’. Habend’ & tenend’ eidem
" duci & ipfius & heredum fuorum Regum Angl’ filiis primoa
genitis & di&i loci ducib’, in Regno Angl hazreditar’ fuc-
ceffor’, una cum feod’ milit’, Advocac’ Ecclefiarum, Abb’ia-
rum, Priorat’, Hofpital’, Capell’, & cum Hundred’, Pifcar’, Fo-.
reftis, Chafeis, percis, bofcis,warren’, feriis, mercatis, libertat’,
liberis confuetudinibus, Ward’, releviid’ efcaet’, & fervic’ te~
nen’,tam liberorum quam nativorum,& omnibus aliisad przd’
Caftr’, Burg’, Vill’, maner’, honores, Stannar’ & Cunag’, terr’,
& ten’, qualitercung; & ubicung;fpetan’ five pertin’, de no=
bis & hzred’ nofiris imperpetuum ; fimul cum quater viginti
libris annue firmz, quas dil'cus & fidelis nofter Johannes
- de Meere nob’ per annum, ad totam vitam fuam, folvere
tenetur, pro Caftro & Maner’ de Meere cum pertin’ in com’
Wiltes, fibi, ad rerminum vite fue habend’ per nos concefl:
percipiend’ fingul’ annis per manus ejufdem ?ohannis ad to«
tam vitam foam; & cum predi® mille marcis annuis
prefatt Com’ Sarum de exit’ Cunag’ pradiét’ per nos fic
concefl. poft adeptam, per ipfum vel dicos. hzred fugs
mafcul’ de corpore fuo procreatione; feifiiam diGum Ca-
firain & Manerium de Tonbrigge, ac Manerium de Alde-
boyrne, Aumbrefbury, Winte-rléoume,C;zlcfé;ﬁ,iﬁexagéﬁ?
. (. L2e
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- Charleton, poft mortem eorundem Comitis Surr’ & Johannz;
ac di& ducent’ mercat’ terr’ & redd’ eidem Comiti Sarum
& di&’ hzred’ fuis mafculis de corpore {uo procreat’, fic pro-
vidend’ pro rata porcionis eorundem caftr’, maner’, terr, &
ten’, cum integralit’ vel particularit’ ad manus ejufdem Co-
mitis Sarum, vel diGorum hzred’ fuorum mafculorum de
corpore fuo procreat’, devenerint. Conceffimus infuper pro-
nobis & hazred’ noftris, & hac Carta nofira confirmavimus,
quod cafir & maner’ de Knarefburgh, cum hamlet’ & membr’
fuis, ac Honor de Knarefburgh, in com’ Eborum & al’com’
wbicung; Honor ill’ fuerit, & maner’ de Iftelworth cum per»
tin’ in com’ Midd’ qua Phillippa Regina Angliz Confors
noftra chariffima ad terminum vitz fue, ac Caftram & ma«
ner’ de Lydeford cum pertin’, & cum chafea de Dertmore
cum pertin’, in di¢tocom’ Devon’, Et maner’ de Bradenefhe
cum pertin’ in eodem com’, que dileCtus & fidelis nofter
Hugo de Audele comes Glouc’, & Margareta uxor eidem, ad
terminum vitz ejafdem Margaretz, ac’ dié’ Cafic’ & maner’
dc Meere cum pertin’, qua prefat’ Johannes, fic ad vitam
tenent, ex conceflione noftra, & qua poft mortem eorundem
‘Reginz, Margaretz, & Johannis, ad nos & hawred’ noftros
reverti deberent poft decefflum prefat’ Regine, di&’, viz
caft’ & maner’ de Knarefburgh, cum honor’, hamlet’, &
‘membr’ fuis predi®’ & aliis pertin’ fuis, ac maner’ de Iftel-
worth cum pertin’, & poft mortem pradidte Margarcte di&t’
caftr & maner’ de Lydefptidgcuin Jict’ chafea de Dertmore &
» e [ v o Y Ty y WA i S
al’ pertin’ fuis,.y& ymancrMde; Bradencthe cum pertin’; &
-poft obit’ prad”Johafutis dit¥: cafty’ & maner’ de Meere cum
pertin’, remaneant pral. duci & ipfius ac heredum fuorum
Regum Angliz fil’ primogenit, & didi loci ducibus, in Reg-
‘no Angliz hzredirar’, ut praedicitur, fuccellur’: Habend &
tenend’ una cum feod’ milit’, Advo ac’ Feclefiarum, Abbi-
aram, Priorat’, Hofpital’, Capell’, & cum Hundrcd’, Wa-
pent’, pifcar’, foreft, chafels, parcis, bofcis, warren’, feriis,
mercat’, libertat’, liberis confuctud’y ward’, releviis, efcaet),
& fervic’ tenen’ tam liberorum quam nativorum, & omni-
‘bus aliig ad eadem Cafir’; Miner’, & Honor’ qualitercung;
& ubicung; fpectantibus five pertin’, de nobis fimiliter &
‘hzredibas noftris imperpetuum. Que quidem omnia Ca-
firam, Burg’, Vill, Maner’, Honor, Stannar’ & cunag)
firme Exon’, & Wallingford, terr’ & ten’, prout fupe-
rins fpecificantur, fimul cam feod’,’ Advocac’, & omni-
‘bus aliis fupradi@is, predifto Ducatui prafent’ Carta no-
“fira pro nobis & hzred’ noftris anneftimus & onimus
“eidem ‘imperpetuum remanfur’: Tra quod ab omni eodem
Ducat’ aliquo tempore nullatenus feparentur nec  alicui
feu aliquib’ aliis quam didt loci dueib’, per nos vel hered’
noftros donentur feu quo modo Jibet concedantur ; lta etiaxg
R ' quod
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quod prefat’ duce feu aliis ejufdem loci ducibus deceden’,
& filio feu filiis, ad quos di&’ ducat’, pratextu conceffion’
‘noftratum praditarum, fpedtare dinofcitur, tunc non appa~

rentib’, idem ducat’ cum Caftr’, Burg’, Vill’, & omnibus a- -
liis fupraditis, ad nos vel haredes noftros Reges Angliz re-

vertat’, in manibus noftr’ & ipforum hared’ nofirorum Re-
gum Angliz retinend’, quoufy; de hujufmodi filio feu filiis
in di&t’ Regno Angliz hareditar’ {ucceffur’ appareat, ut di&’
eft, quibus tunc fucceffive Ducat’ ill’ cum pertin’, pro nob’
& hzred nofiris, concedimns, & volumus liberari, Tenend’
~prout fuperius eft expreffum, Conceffimus in fuper pro no=
- bis & hzred’ noftris & hac Carta noftra confirmavims praefa-
~ toduci, quod idem dux & di€’ ipfius ac hzred’ fuorum filif
* primogeniti, duces di&’ loci, imperpetuum habeant liberam
‘Warrennam in omnibus dominicis, terr’, caft’, maner’ &
aliorum locorum prazdi@orum, dum tamen terr’ illz non funt
infra metas forefte noftr2; Ita quod nullus intret terr* illas
_ad fugand’ in eis, vel ad aliquod capiend’ quod ad Warren-
na’ pertineat fine licentia & voluntat’ ipfius ducis ‘& aliorum
ducum ejufdem loci, fub foris faGtur’ nofira decem librarum,
Quare volum’ & firmiter pracipimus pro nobis & hered’ no-
firis, quod di&’ dux habeat & teneat fibi & ipfius & hare--
dum fuorum Regum Angl’ filiis primogenitis & ejufdem lo=
ci ducibus, in diéto Regno Angl’ hereditar, ut pradicitur
fucceflur’, pradi&@’ vicecomit’ Cornub’ cum pertin ; Ita quod
ipfi & alii duces przdi@’ vicecomit’ przd’ com’ Cornub’y pro
voluntat’ fua, faciant & conflituant, & facere & confiituere
poffint, ad exercend’ & faciend’ offic’ vicecomit ibidem, fi-
cut had&enus fieri confuevit, fine occafione vel impedimento
noftri vel hzred’ noftrorum imperpetuum : Necnon predi&’,
cafir’,burg’, maner’, & honores de Launceneton, caftr’ & ma-
ner” de Tremeton, cum vill’ de Salteth, caftr’, burg’, & ma-
ner’ de Tintagell, caftr’ & maner de Reflormell, ac maner’
de Clymeflond, Tibefte, Tewynton, Hellefton in_Kerier,
- Morefk, Tewarnayle, Pengkneth, Penlyn, Rellato’ Hellefion
in Trigfhire, Lyfkiret, Califtock, Tallkyd, & villam de
Loftwithiel cum pertin’ {v’, fimul cam parcis, balliva, be-
delleria, pifcar, & aliis fupradiGtis in pradi®’ com’ Cor-
qub’: Ac pradiftas prifas, coftum’, & proficua portuum
predidorum, fimul cum di& wrecco Maris; ac di&t’ pro-
- ficua & emolumenta, cum hundred’ & cur’ p;zd\;&’ ad;
nos {peftan’, ac dictam Stannariam in eodera com’ (.ornu-b’
unam cum cunag’ ejufdem Stannariz, & cum omnibus exit
& proficuis inde provenientib’; Ac etiam expleciis, pro-
fic’, & perquifit’ di@ Cur’ (exceptum duntaxat di&’ mille

© marcis, quas dileto & fideli nofiro Willo’ de Monteacuro -

comiti Saram conceflimus, procxlobis & hazredibus nofiris,

2 : perci=
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percipiend’ fibi & hwred’ fuis mafcul’ de corpore fuo legitime
procreat’, de exit’ & profic’ Cunag’ antedi@’ quoufq; di&’
caftr’ & maner’ de Tonbrigge, cam .pertin’, ac di&t’ maner’
de Aldebourne, Aumbrefburie, & W interbourne, cum. per-
"tin’, ac di& maner’ de Hengfirigge & Charleton cum pertin’,
‘quod prafat’ Comes Surr’ & Johanna uxor cjus tenent ad
terminum vitz eorundem, & quz, poft mortem ipforum, ad
- nos & hazred’ noftros reverti deberent, poft decceflum corun-
dem Comitis & Johanne, prafat’ Comiti Sarum & hzred’
mafculis de corpore fuo legitime procreat’, in valorem o&in-
‘gentarum marcarum per Annum, conceflimus remanere;
¥t di& ducent’ mercat’ terr® & redd’ quas eidem Comiti Sa-
rum habend’in forma predi@a providere conceffim’, devene-
rint ad manus Tuas, ficut preditum eft.  Ac diét’ Stannar’ in
przdi& com’ Devon’ cum Cunag’ & omnibus exit’ & profi-
cuis ejufdem ; Ac etiam expleciis, profic’, & perquifit’ Cur’
ejufdem Stannar’; aqua’ de Dertmouth ; & di€t’ annuam fir-
ma’ vigint’ librar’ dift= civitat’ Exon’, ac di¢t’ prifas &
Cuftumas vinorum in aqua de Sutton in eodem com’ Devon’:
Necnon predi&’ Caftr’ de Wallingford cum hamlet’ & membr’
fuis, annuam firmam ville de Wallingford, cum di&is Ho-
‘nor’ de Wallingford & de fan@o Walerico, cafir’ maner’ &
vill’ de Berkhamfted, cum di& Honor’ de Berkhamfted’, &
maner’ de Biflit, cum parcis & aliis pertin’ fuis perdi&’, una
cum feod” milit’, Advocationibus' Ecclefiarum, Abbliarum,
Priorat’, Hofpital’, Capel’, & cum Hundred’, pifcar’, foreft),
chafe’, parc’, bofcis, warrenn’, feriis, mercat’ libertat’, li-
beris confuetud’, wardis, releviis, efcaet’, & fervic’ tenen’,
tam liberorum quam nativorum, & omnibus aliis ad prz-
Ai& cafty’, burg’, vill’, maner’, honor’) ftannar’, & cunag’,
terr’, & ten’ qualitercunque & ubicunque fpedan’ five perti-

nen’, de nobis & hzredibus noftris imperpetuum ; fimul cum

di& quater vigint’ libr’ annue firmw, quas pred’ Johannes

de Meere nob’ per annum, ad totam vitam fuam, folvere te-
net’, pro di&t’ caftr’ & maner’ de Meere: Sibi ad termin’ vitz
fuz habendum per nos concefl. percipiend’ fingulis annis pex
manus ejufdem Johannis ad totam vitam fuam: Et eriam
cum predi®’ mille marcis annuis prefat’ Comiti Sarum de
exit’ cunag’ przd’ per nos fic concefl. poft adeptam, per ip-

fum vel di&’ hered’ fuos mafculof. de corpor’ fuo procreat”

feifinam diGorum caftr’ & maner’ de Tonbrigge, ac maner’ de
Aldebourne, Aumbrefburie, Winterbourne, Caneford, Heng-
firigge, & Charleto’ poft mortem eorundem Comitis Surr’ &

Johan” ac di&’ ducent’mercat’ terrz & redd’ eidem Comiti Sa- -

rum & di&t’ hzred’ fuis mafculis de corpore fuo procreat’ fic

providend’ pro rata portionis eorund’ caftr’,;maner’,terr’, & ten’,

‘cum integralit’ vel particularit’ ad manus ejufidem Comitis Sa-
' - < . mum
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rum vel ditorum hzredum fuorum mafeulor’ de corpore

fuo procreat’, devenerint’, ut eft di¢tum. Et quod predi@a.

Cafte’ & maner’ de Knarefburgh, cum hamlet’ & membr’ fuis,
ac honore de Knarefburgh, & maner’ de Iftelworth, cum:
pertinen’, poft mortem prafat’ Confortis noftrz Caftr’ & Ma-
ner’ de Lydeford cum pertinentiis, & cum di¢ta Chafea de
Dertmore cum pertinedtiis, & Maner’ de Bradenefthe cum
pertinentiis poft deceflum pradife Margaretz; & Caftr’ &
Maner’ de Meere cum pertinentiis, poft mortem prafat’ Jo-
hannis de Meere, remaneant prefat’ duci: Habendum &
tenendum {ibi & ipfius ac hzredum fuorum Regum Anglia
filiis primogenit’, & ejufdem loci ducibus, in Regno Ang-
lie hereditar’, ut pradicit’y facceflur’: una cum feod’ militf
Advocac’ Ecclcfiarum, Abb’iarum, Priorat’, Hofpital’, Ca-.
pell’, & cum Hundred’, Wapent’, Pifcar’, foreft’ chafeis,
parcis, bofcis, warrenn’; feriis, mercat’, libertat’, liberis con=
fuetudinibus, ward’, rel’eviis, efcaet’, & ferviciis tenen’, tam
liberorum quam nativorum, & omnibus aliis ad eadem:
Caftr’, Maner’, & Honor’, qualitercunque & ubicunque fpec~
tantibus five pertinentiis, de nobis fimiliter & hzredibus:
noftris imperpetuum, ficut predifum eft. Quaz quidem om-
nia Caftr’, Burg', Vill, Maner’, & Honor, Stannar’ & Cu-
nag’, firm’ Exon’, & Wallingford’, terr’, & tenementa, prout:
~fuperius fpecificantur, fimul cum feod’, Advocac’, & omni-.
bus aliis fupradidis, praefat’ Ducatui prafenti Carta noftra
pro nobis & hzredibus noftris anne€timus & unimus eidem.
imperpetuum remanfur: Tra quod ab codem Dacatu. aliquo.
tempore nullatenus feparentur, nec alicui fen aliquibus aliis,,
quam di¢ti loci ducibus, per nos vel hzred’ noftros donen-
tur feu quomodolibet concedantur ; Ita etiam quod przfato
duci feu aliis ejufdem loci ducibus deceden’, & filio feu fi-.
liis, ad quos di&k’ ducat’, pretextu conceffion’ noftrarum pra-’
di&’ fpe&are dinofcitur, tunc non apparentibus, idem Du-
cat’ cum Caftr’, Burg’, Vill’; & omnibus aliis fupradiis, ad

nos & hzred” nofiros Reges Angliz revertatur, in manibus. .

noftris & ipforum hzred’ noftrorum Regum Angliz retinend”
quoufique de hujufmodi filio feu filiis in dio Regno Ang-
liz hereditar’ fucceflyr’ appareat, ut eft di¢um, quibus:
tunc {ucceffive ducat’ illum cum pertin’ pro nobis & hare-
dibus nofiris, concedim’ & velumus liberari, tenend’ prout

fuperius eft exprefflum. Et quod idem dux, & -di&¥ ipfi~

us a¢ heredibus fuorum filii primogeniti, duces diét loci,
imperpctuum habeant liberam warrennam in omnibus:
‘dominicis terr’ predi®’; dum tamen terr illz non funt:
infra metas foreftz noftre: Ita quod nullus intret terr’ il
las ad fugand’ in eis, vel ad aliquod capiend” quod ad Ware>

' -C3 . '  pere
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pertineat, fine licentia & voluntate ipfi’ ducis, & aliorum
ducum ejufdem loci, fubforisfadtur’ nofira decem librarum,
ficut predi¢tum eft.  Hiis teftibus, venerabilibus patribus L.
‘Cantuar’ Archiepifcopo toti’ Angliz Primat’ Cancellar’ no<
firo, Henrico Lincoln’ Epifcopo Thef. noftro, Richardo
Duneln’ Epifcopo, Johanne de Warrenna Comit’ Surr’, Thoa
ma de Bello Campo Comit’ War’, Thoma Wake de Lydell,
Jobanne de Moubray, Johanne Darcy le Neven® Senefchall’
hofpitii noftri, & aliis. .Dat’ per manum noftram apud
Weftmonafter’, decimo feptimo die Martii, Ann’ Regni no-
firi undecimo, per ipfum Regem, & totum Confilium in Par-
liamento. Nos autem tenor Cart’ Record’ & A&’ Parlia-
menti predi@’, ad requifitionem diledti & fidelis nofiri Tho.
Stephens Armigeri Attorn’ generalis pradiledti & pracharif- -
firi filii noftri primogenit’ Henrici Principis, ducis Cornub’
duximus exemplificand’ per prefentes. In cujus-rei teftimo-
nium has literas noftras fleri fecimus paten’. Tefte me ipfo
~ apud Weftm’ gninto die Martii Anno Regni noftri Angliz,
Francie, & Hiberniz, tertio, & Scotiz tricefimo nono, prout
per predifas literas paten’ Exemplificationis pradié&’ hic in
Cur’ prolat’ plenius liquet & apparet. Et predi&’ Henricus
Hobart Attornat’ dicti domini regis nunc generalis, pro eo-
dem domino Rege nunc dicit, & verificare vult, quod prz-
i’ Actus Parliamenti in przdicto Parliamento pradi&” nu-
per Regis Edwardi tertii editus, & pradi&’ Cart’ per prz-
di& nuper Regem Edwardum tertium, Authoritate prediéi
Parliamenti ejufdem nuper Regis Edwardi tertii confed’, in
predi&’ brevi de Scire fac’ fpecificat’, & predict’ A&’ Parlia-
menti in predito Parliamento przdict’ nuper Regis Ed-
wardi tertii edit’, & pradi&®’ Cart’ per predictum nuper Re-
gem Edwardum tertium authoritate pradi&i Parliamenti e«
jufdem nuper Regis Edwardi tertii confed’y unde in irrotula-
ment’ predi®t’ & in pradiét’ exemplificatione irrotulament’
pradit’; ur prafertur, fa&¥ fit mentio, funtuna & eadem, &
non alia neq; diverfa : Unde idem Attorn’ di€ti domini Re-
gis nunc, pro eodem domino Rege hic, pet’ judicium fi pra-
di&’ Henr. Lindley ad dicendum, quod non habetur aliquod
tale Record’ talis A&tus Parliamenti predi&’ nuper Regis Ed-
wardi tertii, nec aliquod tale Rec6rd’, przdictz Cartz per
eundem nuper Regem Edwardum tertium authoritate Parlia-
menti pradi€ti in brevi predicto de Scire fac’ fpecificat’, cont’
pradiétas literas paten’ Exemplificat® przdi€’, hic in Cus’
per eundem Attorn’ di&ti domini Regis nunc pro eodem
domino Rege nunc prolat’, admitti debeat. Et ulrerius-i-
dem Henricus Hobart Attorn’ di&i dom’ regis nunc generalis,
pro eodem dom’rege nunc, pet’ quod przdi@ litere paten’
vredi@’ nuper Reginz Elizabeth quoad pradict” Man’zr’
- : A
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de Weft Taunton, Trelowia, & Landulph cum pertin’, re-
vocentur & adnullentur, quodq; pred’ maner’ de Weft
- Taunton, Trelowia, & Landulph cum pertin’, in man’ dic-
ti dom’ regi nunc capiatur & feifient’. Et pred’ Hen. Ho-

bart miles, Attorn’ di¢ti dom® Regis nunc generalis, qui &c. |
‘quoad praed’ placitum przdifor” Johannis Hele & Warwici -

Hele, per ipfos fuperi’ in forma prad’ placitat’, pro przd’
dom’ Rege dic’, quo placitum illud materiaq; in eodem con-
tent minus {ufficien’ in lege exiftunt ad manutenend” quod
przdi@e literz paten’ pradi®z nuper Reginz Elizabeth de
przdi®’ maner’ de Weft Taunton, Trelowia, & Landulph
fa&’, revocari & adnullari, aut quod maner’ illum cum per-
tin’ in manus di&i domini Regis nunc feifiri, non debeant:
Ad quod quidem placitum modo & forma pradi&’ placitat’,
idem Attorn’ generalis, .pro eodem Domino Rege necefle

non habet, nec perlegem térrz tenetur refpondere. Et hoc

parat’ eft verificare : Unde pro defe@u fufficien’ placiti pra-
- di@torum Johannis Hele & Warwici Hele int hac parte, idem
Attorn’ generalis, pro eodem dom’reg. pet’ judicium quod
pradictz literz patent’ pred’ nuper Reginz Elizab. de prad’,
Maner’ de Weft Taunton, Trelowia, & Landulph cum per~
tin’, fa&t’, revocentur & adnullentur. Et quod maner’ illacum

pertin in man’ ejufdem domini Regis capiantur & feifientur, °

&c. Super quo pradictus Henricus Lindley dic’, quod placi=
tum pradiét’ Attorn’ di& domini regis generalis, pro eodem
- domin’ Rege nunc ad placitum ipfius Henrici Lindley pree-
dicum fuperius replicand’ placitat’, materiaq; in eadem con~
tent, min’ fufficien’ in lege exiftunt, ad ipfum Henricum
Lindley a dicend’, quod non habetur aliquod tale Record
alicujus talis A&us Parliamenti pred’ nuper Regis Edwardi
tertii edit’, qual’ in przdicto brevi de Scire fac inde recita~
- tur & fpecificatur, nec aliquod tale Record” pradi¢tz Cart™
per eundem nuper Regem Edwardum tertium authoritate
parliamenti prdi@i conte®’, qual’ in predifto brevi de Sci-
re fac’ inde fuperius recitatur & fpecificatur, percludend’:
Quodg; ipfe idem Henricus Lindley ad placitum illud mo-
do & torma przdi& fuperius replicand’ placitat’ necefle, non
habet, nec per legenterrz tenetur rejungere: Exhocidem Hen.
Lindley paratus eft verificare, unde, pro defe@u fuffi-ien’ Re~
plicationis in hac parte, idem Hen’ Lindley, ut prius, pet’
judicium fi predite litere paten’ przditz nuper Regine

lizabeth de prad’ maner’ de Weft Taunton, Trelowia, &

Landulph, cum pertin’, fa&’, revocari feu adnullari, aut

predifta maneria de Weft Taunton, Trelowia, & Landulph,

cum pertin’y vel eorum aliquod in manus dicti domini Re-
gis nunc capi aut feifiri debeant, &c. - Et przdi&’ Johannes
Hele & Warwicus Hele pro féipﬁs dicunt, quod ex quo ipfi

4 } fufficien’
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fufficien’ materiam in pradi@o placito fuo per_ipfos fuperins
placitat’ allegaver’, viz. predi&’ feifinam prediétz nuper Re-
ginz Elizabeth de predi¢tis Maner’ de Weft Tauntop, Tre-
lowia, & Landulph cum pertin’, in dominico fuo ut de feg-
“do, in jure Coronz fue Angl’, ac Conceflion’ pradictam inde
per pradi@’ literas paten’ ipfius nuper Regina, ac refid’ ma-
ter’ per ipfos fuperius placitat’, quam pradi&’ Johannes &
Warwicus parat’ funt verificare, quam quidem materiam
pradi&’ Attornat’ diéti domini Regis non dedicit, necad
eam aliqualiter refpondit, fed verificationem illam admitte-
re omnino recufat, ut prius petit judicium & predidt= litere
paten’ pradicte nuper Reginz Elizabeth de pradi® mane.-
- riis de Weft Taunton, Trelowia, & Landulph, cum perti-
nen’, fa&’, revocari aut adnullari, aut maner’illa cum perti-
nentiis vel eorum aliquod in manus ejnfdem domini Regis
nunc capi aut feifiri debeant. Et ulterivs pro meliore in.
formatione, & ad plenius informandum dictum dominum
Regem nunc, & Cur’ hic de ftata di&i domini Regis nunc
ad pradi® Ducat’ Cornubiz, & ad alia Maner’ eidem nu-
per Ducatui quo modolibet modo pertinen’ five' annex’; fen
parcell’ inde exiften’, iidem Johannes & Warwicus dicunt,
quod in Statuto, in parlismento domini Henrici nuper
Regis Angle feptimi, tent’ apud Weftmonafter’ in comitar
Middlefexiz feptimo die Novembris Ann’ Regni fui primo,
edit’, (inter alia) ordinatura, ina&itatum, & ftabilitum fu-
it authoritat’ ejufdem Parliamenti, Quod ditus dominus
Rex Henricos feptimus haberet, teneret, gauderct, & poffi-
deret, fibi & heredibus fuis imperpetuum, a vicefimo primo
die Augufti tuncultim’ praterito, przdiét’ Ducat’ Cornubiz
ac omnia Honor’, Caftra, Dominia, Maner, terr’, ten’, redd’)
reverfiones, fervic, poflefliones, Advocationes, & al’ here-
ditament’, " cum omnib’ membris & pertin’ pradi&’ Ducat’
fpedtan’ & pertinen’, aut quz fuer’ pertinen’, annex’, repu-
tat’, autcapt’ parcell ejufdem, ullo tempore Regnorum Hen-
vici fexti, Edwardi quarti, nuper R egum Anglizin tam am-
plo' & largo modo, cum omnibus‘libertat’, & fraunchefiis,
& aliis rebus eidem fpe&antibus, in fimil’ modo, forma, &
conditione, prout predict’ Reges aut eorum alrer habuer),
tenuer’, occupaver’, ufi fuer, & gravafi fuer, aut ‘habuir, -
‘tenuit, occupavit, nfus fuit, & gavi{” fuit in eifdem, ali-
quo_tempore duran’ dicts Regnis fuis, prout in flatuto
pradifto in Anno Regni pradidi nuper Regis Henrici
feptimi primo fupradifto (inter alia) plenius continetur
& apparet. Per quod idem dominus Jacobus nunc Rex
foit & adhuc exiftit feifit’ de refid’ Manerior’; terr’ & ten’
#e2dit’ Ducar’ Cornubiz pertiner’, per pradi&’ nuper Re-
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‘Reginam Elizabeth  non alienat’ in dominico fuo ut de fes<
do, in jure Coronz fuz angliz , unde petunt quod cur’ hic
cognitionem & notitiam de pradicto flaruto in anno regni
predicti nuper Regis Henrici feptimi primo fupradict’ edit’,
.ac de przdict’ flata dicti domini Regis nunc ad - refid’ ma-
ner’; terr, ten’, & hereditamen’ pradict’ ducat’-Cornub’
pertin’, caper’ & accipere velit, &c. Et pradictus Henricus
Hobart miles, Attorn’ dicti domini Regis nunc generalis, qui,
&c. Quoad hoc unde predictus Henricus Lindley, fuperius
moratur in lege, ex quo ipfe fufficien’ materiam in lege pro
- eodem domino Rege ad pracludend’ praefat’ Henricum Lind-
ley, a dicendo, quod non habetur aliquod tale Record’ ali-
cujus talis actus Parliamenti predict’ nuper Regis Edwardi
tertiiedit’, qual’in predict’ brevi de Scire fac’ inde recitatur
& fpecificatur, nec aliquéd tale Record’ predictz carte per
eundem nuper Regem Edwardum tertium, authoritate par-
liamenti pradict’ confect’, qual’ in pradicto breve de Scire
fac’ inde fuperius recitatar & fpecificat’, fuperius allegavit,
quam quidem materiam pred’ Henricus non dedic’, nec ad
eam aliqualit’ refpond’, fed verificationem ill* admittere
omnio recufat’: idem Attornat’ dicti domini Regis generalis,
ut prius, pro eodem domino Rege nunc petit judicium, &
quod pradictz litere paten’ pradictz nuper, Regine Eli24-
beth de predict’ maner’ de Weft Taunton, Trelowia, &
landulph, cum pertin’ fact’, revocent’ & adnullent. ~Ac
quod maner’ il’ cum pertinen’ in manus dicti domini Re-'

gis nunc capiantur & feifient’, &c. Et quia cor’ dicti domi-

ni Regis nunc hic fe advifare vult de & fuper premiffis pra-.
dict’” antequam ad judicium fuperinde reddend’ procedat’,
dies inde dat’ eft tam prafato Henrico Hobart militi, Artor-
nat’ dicti domini Regis nunc generali, qui, &c. quam prad’
Henrico Lindley, Johanni Hele, & Warwico Hele, coram-
dicto domino Rege nunc in dictacur’ hic, ufque in Octabis
Sancti Hillarii proxim’, &c. ubicunque, &c. de audiend’ in-
de judicio fuo, Eo quod dict’ cur’ hicinde nondum, &c. Ad
quas quidem Octab’ 8. Hillarii coram dicto domino Rege
nunc 1n dicta cur’ hic, fcilicet apud Weftm’ predict’ ven’
tam predictus Henricus Hobart miles, Attorn® dicti dom”
Regis nunc general’, qui, &c. in propria perfona fua, quam
pradict Heuricus Lindley, Joh® Hele, & Warwicus Hele,
per Artorn’ foum prazdict’. ~ Et fuper hoc idem Atrorn’ ipfius

dom’ Regis nunc general’, pro eodem dom’ Rege nunc, ut -

prins, pet’ judicium, & quod przd’ literz paten’ de prad
maner de Weft Taunton, Trelowia, & Landulph pradict’
cum pertin’ in forma pradict’ fact’ revocent” & adnullentur ;
Ac quod maner’ illa cam pertin’ in manus di&i dom® Regis
nunc capiant’ & feifient’,&c. Et quia di&’ cur’ dicti dom’ reﬁ’
nunc hic fe fuperind’ ulg advil. yult priufg’ ad judi¢’'inde re

’ pros

x
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Cafus PRINCIPIS. ParT VIIL
procedatar, dies ulterius inde datus eft tam prafato Henrico
- Hobart mil’, Attornat’ dicti domini Regis nunc generali,

‘ %gl, &c. quam pradi&” Henrico Lindlelg, Johanni Hele, &

- Warwico Hele, hic ufque in quinden’ Pafchz proxim’, &c:

ubicunque,- &c. de judicio fuo inde audiend’, Eo quod dicta
cur® dicti domini Regis nunc hic inde nondum, &c.

Cafus




.PART VIIL

Cafus Prin-

cz'pz's.

Ominus Rex, ad pe-

titionem illuftrifiimi
principis Henrici, filii fui
primogeniti, Ducis Cor-
nubiz, profecutus eft bre-
ve de Scire facias verfus
Henricum Lindley militem
& Johannem Hele Servi-
entem ad Legem, ad revo-
candum literas patentes nu-
per Reginz Elizabeth, da-
tas fecundo die Maii anno
regni fui tricefimo fepti-
mo (per quas difta Regi-
na conceflit dito Henrico
Lindley & cuidam Gellio

Mericke, (jam defuncto) & -

hazredibus fuis maneria de
Weft Taunton, Trelowia, &
Landulph in com’ Cornub’)
ut cadem maner’ pref, Duct

The Ptincc’s'
- Cafe

BE Ring, af the Petition
E of the moft PoblePrince
Henry big ficf begotten Son,
Duke of Cornwall, bgg;gbt a
(4) Scire facias againtt
Lindley, Bnight, and Derje-
ant Hele, fo repeal Lefters
%qtznts of the late Mueen

lizabeth, hearing Mate the
20 of May, i the 371:? Pear
of ber Reign, by which the

- Mueen granted fo the fatd H.
Lindley, and foone Gelly Me-

ricke (ngfv dead) and their
Peivs, the Banos of Weft
Taunton, Trelowia gnd Lan-

~dulph, i the County of Corn.
wall, fo the €nd fhe Wing

might make Litiery of them
tofhe faiv Duke, as Pembers

ang

:’!4

enry Cs) 1 Rollssgz.
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" Cafus PrINCIPIS.  ParT VIIL

and Pavts of the Dutchy a-
fo2efaid, and that by Jfozce of
three Ads of Parliament, too
tn 11 E. 3. Wwhereof the oire i
in FFopm of a Charfer by Au-
thoxity of Parliament, by
twobich the IP2unce was created
Duke of Cornwall, and the
Poileflions of fhe Dukedome
of Cornwall thereby giben fo
bim, Wwith fpectal Limifation,
and the Poleions annered
to the faio Dutchy, foas they
Wall not be fevered; with (pe-
cial Clanfe of Revivification,
altho’ the fpectal Limitation
at any Lime MHould ceale, &c.
and nbsf ttbi)e %ﬁd of gg th.s&ai;g
which the three Pansy

mgmz Paccels of the Dufchy
of Cornwall fo2 eer to all In-
fenfs and Purpoles, &c. Lhe
Hheriff returt’d Hic Henry
Lindley, and Serjeant Hele,
and one Warwick Hele, Iinf,

erre-fenants of the faid three
Wanoys fummoned ; and af-

ter four Imparlances, Sir
‘Henry Lindley, as to the faid
tiwo feberal Ads of Parlia-

ment, Ahno 11 E. 3. feberal-
ly pleaded Nul tiel record :
Derjeant Hele and the faid
Warwick pleaded the faid Let-
fers Jpatents of M, Elizabeth
with & non obftante the faid
Qt of 32 H. 8. and conbepey
to themfelbes a joint Cifate,
to them, and fo the Peivs

of the faiv Serjeant ; and
pleaved the Ao

further

tanquam membra & parcel-
las Ducatus predici libe.

‘rati faceret : Et hoc vigo-

re 3. ftatutorum Parliamen.
tariorum, fcilicet duo um
anno undecimo Edward;
tertii editorum ; (quorum
unum habet formam Chay.
tz authoritate Parliament;
fagtz, per quod Princeps
in ducem Cornubiz pre-
fedus fuit, ejufdemque Dy-
catus poflefliones illi datz
cum Ipeciali Iimitatione,
& fic Ducatui antedi&o an-
nexz quod ab eo fepara.
ri minime poffunt : idque
cum {peciali claufula Reyi-
vificationis, licet quando-
que fpecialis illa ceffaret i
mitatio, &c.) Tertiis vera
fiatuti anno 32. Henrici 8.
per quod di&a illa maneria
deveniunt parcell’ Ducar’
Cornubiz imperpetuum ad
omnia propofita & intentio-
nes, &c. Vicecomes retur-
nat’ dictos H. Lindley,& Jo.
Hele, & quendam W. Hele
mil’, terr’ tenentes predié’
trium maner’, effe fammo-
nitos. - Et poft quatuor ad
interloquendum dies datos,
Hen. Lindley, quoad prad”
duo Parl’ flatuta,an. 11 E.s.
Teparat’ placit’,quod nullum
tale hab’record’: J. Hele,&
Warw.anted’ refpond’alle-
gant di&t’reg’ Eliz. liter’ pa-
tent’ cum clauf. de Non obft’
prad’ ftat’de an’ 32 H. 8. o-
ftend’ feipfos conjuné’ effe
feoffat’ ad folu’ fui propriv’
vfum, & her’ejufd’ J. Hele :
S - Adum



Part VIII.  The PrRINCEs Cafe.’v'

A&um infuper allegant con=
firmationis literarum pa-
tentiom ad parliament’ an’

of Confirmation of Lefters

Patents at the Parliament
beld 43 Eliz. “And ag fg the

~43 regine Eliz. edit. Et 3Dleas of Dir Henry Lindley,

\

- quoad pl'ita Hen. Lindley,

attorn’ reg’ replicando dic’,
& profert (per infpexim’)
di&’ chartz de an’ 11 E. 3.
exemplificationem fub mag’
no angliz figil’ prout in re-
cordo, i. actis publicis, ubi
intratur in hac verba: Et
pet’ jud’, fi, contra hanc ex-
emplificat’, ad dicendum,
nullum tale record’; admit-
ti debeat. Et fuper placito
di&i J. Hele & Warw. di&
att’ moratur inlege : Etilli
fcil. di&i Joh & War’fil’ter.

© Et ulter’, ut amici car’, ad

informand’ cux’ de verit’ &
deftatu regis in refiduo di&®
maner’ parcell’ di®i ducat,
repet’ cur’ partem ftatuti
an’ 1 H. 7. editi de antedi&’
duc’ Cornub’. Et faper re-
plicatione Attornati gene-
ralis di&’ Henr. Lindley
moratur in lege: Et ille,

fcilicer di& atttorn’, fil'ter.

Re’ hoc tantummodo com-
pend’ retuli, eo, quod lati-
us totam ex record’ adjeci :
Et ficafum etiam fufius di-
cere, prolixanimis (ut cafus
hic fehabet) hzc effet rela-
tio.

In hac caufa 4 motz fue-
runt quaft’ confiderat’ dig-
nz. | X.Siinftrum’ fa& 17.
die Martii an’ 11 E. 3. prin-
cipi Ed. fit charta tempore
parliamenti fa&’ vel charta
authoritate parliamenti fta-

. bilita. Et fum’ totius livisin

hoc articulo conftituta eft,

the Ring's Aftomey reply’y
and fheivd an @pemmh’%n,?ag
tion by Infpeximus of the fa7n
Qharter of 11 E. 3. under the
Gyeat Deal, (as'in the &Ke-
€020 obere if ts enfer'd in heec
verba) ‘aud demanded Juvg:
_ment if again® the fame ho
fhould be admitted fo plean
Nulvmel record,  And vemur-
red i Lato upon the Plea of
Devjeant Hele and Warwick,
lho joined fith bim, Jnp

further, ut amici Curie, ann -

fo infoom fhe Court of the
Aruth, andof the Deafe Inbt’?
‘the Ring, that notw is, Hatf
un the Refidue of the faip Wax
no2s, i?awzl of the faid Dut-
thy, fbey repeated to the
CourtPare of the Act of 1 H.7,
concerntng fhe fatd Dutchy of
Comwal]’,f Any H. Lindley pe
murted in Lato upon the Re-
plication of the Att, General,
wtth Wwhow the Atfoaney inin.
ed.  Lhe Realon why § have
mave an Abffrac of the Cale,
{0 compendious, s becaule 3
babe added the Tohole Recosd
atlength,and if theCare fHouln

Nt Nl

-be alfo put at large, it fouln

erfend as this Cale is fo an
unrneceary Prolirity, Inthis
Cafe four Nuelk. were mobed
woathy of Confiv. 1, 3 the
Inlke. made 17 Mar. an. 1E3.
fo 18, Edw. be a Charter mave.
tn Linre of Paul, 02 9 Chater
eftabl. by duth. of Parl, ann
this is the jrncip, and funda,
99°nf on Ww’ch the whole bepen,
\ 2. 3
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Cafus PRINCIPYS. ParT VIIL,

2; 3f fhere fwas anp other
Ad of IPavliament but the
Taid Charter ; and if there
18 no ofher Ad, if the Bing's
Trit be good wbich alleges
another Ad. 3. ddmitfing
the Prince fo be Duke of
Cornwall, fwhat Clate has
fhe Poince in the Ponour
and Dukedome of Cornwall ?
and bowo bas it he? by De-
fcent 02 by Purchafe ¢ Ffop if
the Peince bas but a parti-
cular ClEate, fhen, atfer the
particular Cftate ended, fhe
faid Serjeant Hele and his
Beirs hail babe the faid Pa-
nors unfil, &c. dud then a
fpecial Judgment ought to be
giben, with a Quoad, &c. and
no general Judgment that
the Aefters Patents Hhall be
Boid, no2 the Inrolment can-
relled, 4. I againft fuch
HAd of Parliqment Nul tiel
record may be pleaded, dAnp
the Lozo Chancelloz, becaufe
the Caule was of great Jm-
potance and Confequence ,
aftted himlelf with a Judge
of each of the Courts ac Wel-
minfler, {cil. Coke, Chief
Jutice _of the  CTonunom
Pleas, Fleming Chief WBazon
of the Crchequer, and Wil-
liams one of the Jud es of she
Ring's Weneh, (fo; Bir John

opham, Lnight, lafe Chief
Juttice of the Bing’s Wench,

bo fwas called fo if, ann
beard fome of the Argu.

2. Siprater didtam Chay.
tam aliquod fuer’ aliud fta-
tutum parliam’: & fi nop
fit, cujus deni(l; valoris fit
breve dom’reg’, in quo al-
terius mentio eft flat’, 3.8j
admittatur principem fiffe '
duc’ Cornub’, quem habet
princeps ftatum in dico ho-
nore & ducatu Cornub’ ; &
quonam habet modo, fcil’
per defcenfum, vel per ac-
quifitionem : fi enim prin-
ceps habeat folummodo par-
ticul’ ftat’, tunc poft parti-
cul’ ftatum finitum di& Jo.
Hele, & hered’ fui haber
maner’ prad’ quoufque, &,
& tunc judicium debet effe
fpeciale’cum Quoad, &c. &
non gener’, quod irritz fint
di&’ liter’ patent’, & eorun-
dem irrotulament’ cancel-
letur. 4. Sicontra tale par-
liamenti flaturam nullum
tale record” poffit allegari,
Et domin’ cancellarivsin re
tanta tantiq; momenti,e fin-
gulis Weftmonafter’ tribus
curiis unum fibi affociavit
Judicem, feilicet, Coke ca-
pitalem  Jufticiarium de
Banco, Fleming capitalem
Scaccarii Baronem, & Wil
liams unum Jufticiariorum
ad placita coram Domi-
no Rege tenenda afligna-
tum (Dominus enim Joh’

‘Popham miles nuper Capia

talis Jufticiarius, ‘qui huc

- evocatus fuit, & argumento-

rum



Part VIIL The Cafe of the PRINCE:

rum nonnulla ad Barram
audiverat, diem claufit ex-

tremum pendente Placito,)

Et hac caufa fcite ad Bar-
ram argumentata fuit per
Stephens, princ’ attor’ pro

rege, & per Heron Servient’ -

ad legem pro defendent’; &
fecunda vice p’ Dodderidge
folicitatorem regis genera-
lem, & per Houghton fer-
vientem ad legem pro de-
fendentibus ; & deinde per
- Hobart generalem regis at-
- tornatum : Et pofiea ifto
eodem termino caufa hze
per Williams & capitalem
Baronem prima vice difcep-
tata fuit ; & per capitalem

ments at the War, dped pens
dente placito,) And this Cafe
Was argu’n berp el af the
ABar, by Stephens thePzince’s

Qttoaney, for the Bing, any

bp Heron @Serjeant foz the

Defenvants; and af anofher
Day by Doddridge the #ing’s
Dolicitoy, and by Houghton
Derjeant foy the Defenvants;
and, lattly, by Hobart the 34’s
Attogney General, dno afy
feroards, fhe. fame erm,
fhe Cafle Was argued by Wil-
liams and the Chief W3aron in
one Dap ; and at another by

the Chief Juitice of the Com-

mon Pleas and the Lo

Chancelloy. And a5 ta the s poim:
firt IPpoinf, it was unani: Co. Liv. 31,2
moully refole’d by the Load & 1 on. 104

- Jufticiarium de Banco &
Dominum -Cancellar’ vice

fecanda. Et quoad Arti-
culum primum, uno affen-
fu determinatum fuit per
Cancellarium & ditos Ju-
fticiarios, quod di&a Char-
ta fafta fuit authoritate
Parliamenti. Et quoniam
Duo  funt infirumenta  ad
omnes res aut’ confirman-
das, aut impugnandas, Ra-
ti0 & Awthoritaras, fuas
- firmaruntopiniones, 1. Ra-
‘tione, 2. Ex legis Autho-
.ritate. Quoad primum
«duas afferunt rationes ex
wifceribus  caufe, primam
ex impo/fibili ; & hoc tri-
‘bus de caufis. 1. Impoffi-
ble foret, fi di%a Charta
-non fuerit Parliamento fia-
-bilita, ftatum, vel honoris
«pref. in duc’ Cornub’, vel
poflef. ind’ifto fpecial mo-

Chancelloy and the faid Ju-
fices, Dhat the faid Charter
Toas mave by (a) Quthority of
Pacliament,  dnd becaufle
Duo funt inftrumenta ad om-
nes res aut confirmandas, aut

‘impugnandas, Ratio & Autho-

ritas'; @hey confirmed their
Dpinions, 1.by Kealon, and

then by Quthoritics iy Latn,

Jroy the il fhey mave tipg
i&zﬁlfnns, f?'JI{) x;ifceribus caufle,
1. Ex impoflibili, and that fop
three Caufes: 1. 3¢ twould
be tmpoftible if the faid Char-
for 1vas nof effablithn by
Parliament, that the Clate,
cither of the Ponour fo be
Duke of Cornwall, n;'uﬁtﬂz
Polleffions thereof being 1i-
wmifed in (uch fpecial Parmer
as it is, Tould be fufficicnt fn
datw, 3oz the Limicat.of both

s,




Cafus PRINCIPIS:  PART VI,

(=) ICnl;- Cent. {8 (4) Habendum & tenendum

eidem Duci, & ipfius & hzre-
dum fuorum Regum Angliz
filiis primogenitis & di€ti loci
Ducibus, inregno Angliz ha-
reditarie fucceifuris.; %uitbaﬁ
be twho cught to inberit by
Frozce of this Gaanf, ought
to be the fvl begotten Don
and 1Beir apparent of fhe
Aing of England, and of fuch
Ting ag is Peir to Poince
Edward, and fhat fuch firlk
‘begotten Don and Peir apya-
rent to the Caotuon hall inbe-
rit the Dukebone in the Life-
time of the Bing bis Father.
Do that {f there be 35, Grand:
father, Father and Do, nolw
the Jrather being the £l be-
goften Don of the Granvlather
1g Duke of Cornwall in the
-ALife of the IWing, and eo in-
flante fhat the Grandfather
Bdies, the Jrather 18 Ling, and
-eo inftante glfc the Hon is
-EBuke of Cornwall ; fohich
Loutle of Inberitance being

againit the RKules of the Com-
) Co.Lira- 2 mon Aatw, (b) camof be cre-
“ated by Charter Wwithout the

Froace and Derength of an A
of Parliament, And in this
Cale the Bing’s cloelk Hon

9 Co. Lin 162, B3 (¢) £his Dignity by LKight

- of Inberitance, in like Mair-
ner as the cloolt Song of
Grandees and Peers of the
- WRealtm fwho bave fuperemi:
nent EDtginitm infbem, bave
‘in Appeilation and Curtely

only ; ag (uppofe the Grandfa-

her be a Wagon, Father and
Son, and the Bing creates the
@randfather an Carl, eo in-
ftante the Jfather is a Wazon

in Qppellat. ¢ Curtely, g eoin-

ftange that the Granvfath, dies,

do limitatarum quo he

funt, fore fufficient’ in le-
ge; ambor’ enim limitatio
eft.  Habendum @& tenene

dwm_ eidem Duci, & ipfus

@ haredum_ fusrnm Regum
Anglia  filiis  primogenitis
& ditti” loci Ducibus, in

Regno  Anglie  bereditarie '

Juceeffuris. “Ita quod hunc,

qui hwmreditare debet vir.
tute hujus conceffionis, o-
portet effe filium primo-
genitum & hzredem ap.
parentem  Regis Angliz |
1mmo hujufinodi Regis qui
hazres eft di’ Principi Ed-
wardo ; & quod primoge-
nitus ille filius & hzres co-

TOnz apparens jure hamre..
ditario haberet dictum du-
-cat’, vivente Rege {uo pa-

tre ; utputa fit Rex avus,
pater, & filius, hic pater
(primogenitus exiftens fili-

‘us avi) eft dux Cornubiz
vivente Rege; & €0 in-

ftante quo avus decedit pa-
ter eft Rex, & eo etiam in-

qui hzred’ ordo, cum fit
contra regulas legis com-
munis, creari non poteft
charta, ftat’ parliament’ virt’
& vigore non adhibitis. Et

-ftante filius eft dux Cornub’,

inhoc cafu filius Regis nata

-maximus hanc habet digni-

tatem jure & hzred’, eodem

-modo quo filii natu maxis

mi Primatum & Procerum

-Regni (quorum fuperemi-

nentes funt dignitates) ha-

bent appellat’ & urbanitate

tant’ ; utputa fit avus baron,

pater, & filius,& Rex avum

creat’ in comit’, eo infante

. pater eft baro appellat’ & ur-

banitate,& eo etiam inflante

quo
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quo avus decedit, pater eft
Comes & filius Baro urba-
nitate: Et fic de fimilibus.
- 2. Impofiibile foret poffef-
‘fiones Ducatus fic effe an-
nexz difta charta, eodem
modo prout charta in fe
exigit; claufula enim Con-
nexionis eft: Oue quidem
omniz Caftra, Burg’, Vill,
maneria, &c, praditlo Duca-
tut prafenti charta noffra pro
nobis & haredibus noftris an-
neltimus & unimus cidem im-
perpetuum remanfur’, ita quod
ab eodems Ducatu aliguo modo
nullatenus [/'rjmre;ztm-, nec a-
licui feu aliguibus aliis, quam
diti loci Ducibus per nos vel
heredes noffros donentur, fou
quomodolibet  concedantur
Quez indiffolubilis & infe-
parabilis Connexio tali mo-
do fieri non poteft charta
tantum, Parliamenti {iatu-
to non adhibito. 3. Impof-
fible foret, legis regula, fta-
tum in terra ceflare & rur-
fus revivifcere (ficut clau-
fula Revivificationis inten-
dit)charta tantum: que clau-
{ula eft, /ta quod prafato Da-
.ce feuwaliisci[em lori Ducin
bus decedeint’, & filio feu filiis,
ad quos dictes Ducatus pratese
tu Doni & Conceffionis no-,
Srrorum prediclorum. [peitare
dignofvitur,tunc non appuren-
zil)gm', idem Ducatus cums Ci=
Jiris, Buro’, Villis, &e. ad
w05 vel heredes noffros Reges

Anglierevertatur, in mani~

bus noftris ¢ip forum beredum
-moftrorum Regum Anglia resi-
pend’y quoufque de byjufmodi

dics, fhe Father i Carl,
and the Hon Wareww by Curs
fely : & fic de fimilib’, 2, Yf
ould be impoibly that the
Enﬁzfﬁony of fthe Dutchy

ould be (o annered by the
Charter i the fame Banner
as the Charter purpozts; foz
the Claule of Anncration
i3, Quz quidem omnja Ca-~
fira, Burg’, Vill’, Maneria, &c.
pred’ Ducatui prafenti Char-
ta noftra pro nobis & haredi-
bus noftris anne@imus & uni-

mus eidem imperpetuum re-
manfur’, ita quod ab eodem

Ducaru aliquo modo’ nullate~
nus {eparentur, nec alicui feu
aliquibus aliis, quam dici lo-

“¢1 Ducibus per nos vel hz-

redes noftros donentur, feu

quomodolibet  concedantur :

Which inpifsluble and (-

[eparable Snnepation. cannot
be snabe i fuch Wanner by

Charfer onlp, without Jd of

%Bathament.
¢

date, Lhat su Cltate in
Land MHould ceale anv re-
bibe agaiy, a8 by the Claule

of Kebivification {3 intend

22, by Charter anly; fobich
Claufe g, Ita quod prefac
Duce, feu aliis ejufdem loci
Ducibus  decedent’; & filio
fea filiis, ad quos diétus Du-

catus prztextu Doni & Con-
ceflionis noftrorum  predifo.
rum fpeftare dignoftitur, tunc
non apparentibus, idem 'Du-
catus cum Caflris, Burg, Vil-
lis, &c. ad nos vel hazredes
nofiros Reges Angliz rever-

D - tatur,

’ 3. * 4t mﬂltlD*Qo. Lit 2m 22
impotfible by the RKole pf: O srad
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tatur, in manibus noftris & ip-

- forum hzredum nofirorum Reg’

Angliz retinend’, quonfque de

hujufmodi filio feu filiis in dicto

regno Angliz hzreditarie fuccef-

fur’ appareat, ut di¢tum eft, qui-

bus tanc fucceflive Ducatum il-

Tum cum pertinentiis,pro nobis

& haredibus noftris concedimus

& volumus liberari, tenend’

prout fuperits eft expreffum.

s 1Co-87.2. 3F02 2Utho’ & («) Went wnetply

% Dk e, TreBED (to tobich no Wan can

362 1ok 7. DABE an anticnt Wight) may

Brwed i teale fo3 a Time, and revive

1 E.3. Condic. agaiin, pet Land, which is of

e Bk a mnze folid Raturr, and to
4 Leon, 83. 6 Con ; wiisk

41.2. 8 Cornb hich another map bave an

anticnt Wight, cammot [o o,

as it is refolued in Corber's

- Cafe, in the firlt Pavt of myp

Weports, ,
- Che fecond MReafon foas,

ex abfurdo, hat My others be-

ing creatcd Carls af the fame
Hme foz the Pousur of the
PPaince, all their Creations
and Donaticns MHoold be firm
and good i Law fo fome of
thewy and the Vefrs of their
1Bodies; and to others in FFee-
Gmple; and that the Creation
of the Paince bimlelf, and of

fuch a moff noble Paince, and

the Gaant fo hiny of the faid
Caftles, Panozs, ac. Henin
be either boiv i dlaw, o2 but
‘an Ciate at Till; aud cfpe-
cially in fuch a Lime when
the Fudges (who allwaps at-
tended the Pariiament) were
the moft Wife and learned in
the Laiw,

- Authoyities and Paecedenss
there ave in Aaw ta paoue
fhe faid Charter Pas the

ParT VIII,

filio feu filiis in difto Regno
Aunglie hareditarie fuccelfur
afpareat ut diclum off, guilys
tunc fucceffive Ducatums illum
cum pertinentiis pro nobis ¢
baredibus noftris concedimus,
O volumus liberari: tenen.
dums prout [uperius off expref-
Sem. Quanquam enim reds
ditus de novo creatus (ad
quem nullus homo haber
poteft jus fuperius) pro tem-
pore ccifare poteft & rurfus
revivifcere, terra tamen
(que folidioris eft natura,
& ad quam alrer habere po-
teft jus fuperius) ita facere
non poteft, ficuti determi-
natum eft 1n cafu Cwber in
prima Relationum mearam
parte.

Secunda ratio fuit ex 4l-
Jurda, eo quod, cum eodem
‘tempore fex alii fuerint cre-
ati Comites in honotem
Principis, illorum omnes
creationes & donationes fir-
mz forént & in lege valide,
quibufdam eorum & here-
dibus de corporibus fuis
exeuntibus, & aliis in feo-
do fimplici, creatio vero
Principis ipfius, Principif-
que tam celeberrimi, & con-
ceflio dittorum caftrorum,
maneriorum, &c. in lege fo-
rent invalide, vel de ftatu
tantum ad voluntatem, &
hoc tunc_temporis quando
fuerunt Judices (qui fem-
per attendunt Parliamen-

- tum) optime eruditi & Ju-
) ’ -rifperitiffimi, ‘ «
Jtremaing then fo fee what -

Videre deinde eft que
funt in lege Authoritates
& exempla ad proband’
di€t’ chartam in fe habere

vim
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vim flatut’ Parliamentarii.
Et hoc quadrupliciter pro-
batum ftuwit: 1. Ex ipfa
charta & ex authorirtatibus
in Jege cum hac concurren-
tibus: 2. Ex conceffionibus
& ftatibus per Principem
fad&is, & fub literis patenti-
bus Regum: 3. Judiciis fe-
cundum  ufitatum Legis
modum latis, & Determi-
nationibus Judicum in Cu-
riis Regiis: 4. Determina-
tionibus in Parliamento per
Regem & totum corpus
‘Regni. 1. In ipfa charta
facta Principi duz clavfula
fuerunt obfervatz: 1. In
principio Charta ditum eft,
Confederationis noftra intuitus
ad perfonam dilecti & fidelis
noftri Edwardi, Comitis Ce-
Sfirie, filit noftre primogeniti,
intmos convertentes, volen~
tefqve perfonam cjufdem ho-
norariy eidem filio noffro no-
men & honorem Ducts Cornu-
bie de communi affenfud con-
S0 Pralatorums, Comitum, Ba-
ronumy € aliorum de confilio
noftro in prefenti Parliamen-
to convocat’ exiffent’, Dedi-
s @c. Ex quo manifeftum

eflt ditam chartam authori-

tate Parliamenti factam fu-
iffe. Et determinatum fuit
hanc clanfulam in omnes
chartz partes e extendere :

uz claufula per fe fuiffer
?uﬁiciens. 2. In‘conclufione
& fine chartz (quez recordi
eft parcella) diét eft, Datum
per manum noftram apud Wefi-
wonaft 17.die Martii A.Reg.

Frozce of an Aot of Parliar
ment,  Sitd that bas paobed
four manmer of ¢iias. 1.
Dut of the Charter itfelf, and
QAuthsitics tn Lato agreeing
toit, 2, By Grants and C-

ffates made by fhe Poaince,

and by etfers PPatonts of
Bings. 3. Wy Judguents
giten accozding (o the pabinas
ty Courfe of datn, and es
folutions of the Judges n the
Bing's Courts. 4. Wy RKes
folutions in Parliaments by
the Bing and the whsle Aoy
of the Realm.
Charter iflelf made to t?c
?B;s’me, fivo Claufes were ob2,
ceipen, 1. 3n fhe Weginning
of the Chavter it is fad, Con-
fiderationis noftrz intuitus ad
perfonam dile@i & fidelis noftrz
Edwardi, Comitis Ceftrix, filii
nofiri primogeniti, intimos con-
vertentes, volentefque perfonam
ejufdem honorari, eidem filio
nofiro nomen & honorem Ducis

Comubie de communi aflenfu &
confilio Prelatorum, Comitum,

Baronum, & aliorum de Confilio

‘noftro in prafenti Parliamento
*convocat’ exiftent’ Dedimus, &c.

I, Fn the

e

* 959 fobich it appears, hat* Co.Lis sna

thoity nf,?ﬁarliamenf., any
it wag vefolbed, That this
Claufe cpfendg fo all the
Parts of the Charter, Wwhich
Claufe of iffelf Had been
fuffcient. 2, Ju the Clofe
and Cnmd of the Charter,
which s Parcel of the Kee

£022, it i fain, Dat’ per mannm.
noftram apud Weftm. 17 die
o 0 Martii

D2

fgﬂ Charter was mave by Ay > >
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Martii, anno regni nofiri 11.
Per ipfum Regem & totum
Confilium  in  Parliamento.
TWihich alfo paobes that it
was mabe by Juthonty of
Parliament. And  if Ivas
moze for the Bonour of the
Ling that the Creation and
Donation fhould be in the
Jropme of & Charfer, and
that WWitnefies ould be cals
Iep fo i, fo fhat nofhing
Tgouln be omitfed Wwhich be-
longed to a compleat Chavter,
aud fo principally fo paoceed
from the Ling, as the Foun-
fain of all Ponou ans Dig-
nity; fhan if the Creafion
~ and Donation hav been only
by Ad of Parliament; in
 Tobich all twould be Donozs.
fRofe Weaver, I€ Aelters
Jpatents pals by AWill figien
without P2ivy Deal, fhe Pa-
tenf ig fubfcribed,per ipfum Re-
gem, (and then the Bl figied
remaing with the Chancelloz
fo2 his Warrant ;) and when
it pafles by Wil figned, and
by 021y Deal allo, fhen the
%mjg @cal remains With the

bancelloz, and the il figh-
b remaing Wwith the Clerks
of the Dignet, and fhe Lo
agzimz Deal bag an Crfrad
thereof fo make the IP2uby
Deal, and-then the Letters

afents are . fubfcribed, per
yreve de Privato Sigillo:  dnd
tf ‘authoritate Parliamenti be
aooed, fhen if’ paffes accod:
ing to the Ao of 27 Hen. 8.
cap. 11. ~And inhen fhe ing
21igns the Patent itlelf inthe
upper Part, and the Digna-
- ture and Great Seal go foges
ther, then if is fublcribed, Per
ipfum Regem manu fua propria,

ParT VIIL
noftriundecimo, per ip fum Ry
gem & totum Confilium ip
Parlugment’: quo etiam pro-
batur illam fuiffe faGam ay.
thoritate Phrliamenti. FEg
in majorem fuit Regis ho. -
norem quod creatio & do-
natio foret in forma Chayr.
te, 8 teftes ad hanc advo-
cati, (ut nihil omitteretyr
quod ad perfeCtam Tpe&at
Chartam) & fic pracipue e
Rege, veluti e fonte totins
honoris & dignitatis, ema.
naret, quam i creatio &
donatio fuiffet ftatuto Par-
liamentario tantum, in quo
omnes effent donatores. No-

-tz Leéor, filiterz patentes

exitarz fint fub billa figna-
ta, & non fub figillo priva-
to, fubfcribuntur, Per ip-
Jum Regem (& tunc billa illa
fignata manet Cancellario
in warrantum.) Et quando
“exiture funt fub billa figna-
ta & fub figillo etiam priva-
to, turic privatum figillum
manet Domino Cancellario,
& billa fignata manet Cleri-
cis fignature, & cx hac alla~-
tum eft Domino privati fi-
gilli extraGum ad faciend”

‘breve de privato figillo: &

tunc litere patentes fubferia
buntur, Per breve de privato
Jigillo 5 & i hec verba (feili-
cet, authoritate parliamenti)
apponantur, tunc exeunt fe-
cundum flatutum de Anno
27 H. 8. cap. 11. Ft quando
Rex fignat literas ipfas pa-
tentes in faperiori parte,
& fignatura & magnum fi-
gillum paribus paffib’ in-
cedunt uno & eodem tempo-
re, tunc fubferibuntur ; Per

1 fum Reg’ mann fus propmgz.' »
‘ v ¢
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Et quando authoritate & af-
fenfu Parliamenti confici-
untur, tunc fubferibuntur,
Per ipfum Regem € totum
Confilium in Parliamento, vel
in hujufmodi effeGum. Et
{cire eft, quod prifcis tempo-
ribus,tam quando terra, im-
munitas, five hereditamen-
tum de Rege transferebat’
de flatu hereditario,quamin
creatione cujufquam ad ho-
norem & dignitatem, per li-
teras patentes, conclufio fu-
it, His teflibus. A diu vero,
pro terris, immuniratibus,
vel hareditamentis hac for-
mula intermifla fuerit, &
nunc, & fic a diu, literz pa-
“tent’ concluduntur, Zeffe
meiffo &c. Atinomnib’ad
honorem & dignitatem cre-
ationibus, per literas paten-
tes, antiqua formula (feili-
cet, Hiis teffibus) manet uf-
que in hodiernum diem. Et
quod a&tus Parliamenti editi
funt fub formula Char’ Reg’
multa nobis in Lege funt
teftimonia. Primo, Magna
Charta, edita ¢ H. 3. cujug
principium eft,/uprimis con-
ceffimus Deo ¢ hac prafents
charta noftra confirmavimus
- pro nobis ¢ heredilus noftris
imperpetuum e, concludi-
tar, Hiisteflibus Oc. &, Da-
tum per manum noffram, ut
noftre etiam Chartz conclu-
fioeft. Et quamvis incharta
‘non liqueat,verbis exprefiis,
quod fa&a fuit authoritate
Yarliamentl, quia tamen
diver{= ejus partes Legem
communem & invertunt &
mutant (quod charta tan-

tum facere non poteft) &

conftat ex capite ultimo, qd’

And when it {s mave by Aus
thozity and Confent of Par-

Aiament, then it is fubfcrrbed,

Per ipfum Regem, & totum
Confilinm  in Parliamento, g2
fo the like Cffed,  And if is
fo be knoton, Lhat tn ans
cient Limes, as well when
any Land, Franchife 02 Be-
redifament, Did pals from the
Biing of any Clate of In-
beritance, as in the Creafion
of any to Bonour and Digs
nity by Letters Patents, the

Concluflon Wwas With () Hiis () Co. Lic. .4°
teftibus : ABug of long Lime> 7578

fo2 Lanvs, FFranchifes 02 e: -
reditaments, this Foanr bag
been vifconfinued, and nofw,
and fo it bath been of long
Time, thePatent concludes,

(b) Tefte meapfo, &c. WBuf in (b% §°' Lit. 7.2.
all Creafions to Wonour any * ™ 7

Diguity by Lrtters Patents,
the angient Foam of Cons
clufion of Hiisteflibus ig contiz

" nued to this Day; and that

s of Parliament do go in
the Froanuof the Wing's Char-
fer, e habe many Cranples
in Law. 1. (¢) Magna Char-(
ta, male g Hen. 3. Which be-
gitg, Imprimis, " Conceflimus
Deo, & hac prafenti Charta no-
fira “confirmavimus pro. nobis
& hzredibus noftris imperpetu-
um, &c. and the Charfer conz
cludes it Hiis teftibus, &
Datum per manum noftram, ag
ours poth: And although it
noth not appear in the Char-
fer itfelf by crpefs LWo2ds,
that if was nwade by duthvaiz
fpof Parliament, yot becaule
many Parts of 1f crofs and

_change the Com. Laty, which

aCharter alone cannotdo, and
it al;;pxzam by the latk Thapter,

- dlhat

) Co. Lir. $1. 2o
2 Inf



hat foy the
~Charfer, Axchiepifcopi, Epif-
,eopi, Abbates, Priores, Comi-
tes, Barones, Milites, liberi te-
nentes, & omnes de regno no-
firo dederunt nobis quintodeci-
‘mam partem omnium mobilinm
fuorum: This Claule (n fhe
Conclufion of the Charter,
paoves it by Implication fo
bzan Qd n (2) Foam of a
Chavter. Andiaftiy, if hath
alivzvs bav the Alowance of
can Ao of Pavlianent, and
thevefore oughe £o be fo taken;
which iz g Lronger Cafe than
ours £, for bere ave full and
- erprefs Wleds; and Anno
21 H. 3. brev. 8851, in the Garl
of Chelter’s Cafe, the 11 Chap-
ter of Magna Charta, Quod
Communia Placita non fequant’
Curiam noftram, i3 cited fo
fake away fhe Jurifvicion of
the Bing’s Wench; ans fhis
Gaand Charter bath been al-
- 1otoed anw confirmes abobe (4)
- fhirfy Limes by Aas of Par-
Liament. %o the Ao of 21
H. 3. de anno Biffextili brgins,
Rex Jufliciariis fuis de Banco,
&c. tn the Foum of a Patent
o2 TWrit, The Diatute of
Prote@ions Anno 33 E. 1. de
conjundtim feoffatis,Anno 34 E.
1. which beging, Rex omnibus
ad quos, &c. and concludes,
In cujus rei tefimonium has
Literas noftras fieri fecimus Pa-
tentes Tefte, &c. So the Hfat,
de Artic’ Cleri' o F. 2. begins,
- E. Dei gratia &c. Omnibus-ad

quos &c, and conciudes, Incu.
. Jus, &c. Tefte, &c. Tiop Dtas
tutes made Anno 14 E. 3. one

pro Clero, and the other coit-
geening  England ,  that ¢
fhonly not be in Dubjection

+ Cafus PRINCIPIS,
faiv Grand.

ParT VI

-pro dic&ta Magna Charta 4.

-chiepifcopt, Epifeops, Abba.
tes, Priores, Comites, Barones,
Ailites, Liberi tenentes, g
omnes de Regno noffro dedp.
runt - nobis  quintodecimang
Jarten orinium mobilivm [y
rum . hzc claufula in cop-
clufione Charte iniplicite
probat illam effe Adtum fub
Charte formula : Semper
denique habuit approbatio-
nem  Afus  Parliamenti,
ideoque fic haberi debet;
qui cafus noftro fortior eft,
hic enim plena & expreffa
funt verba; Et 21 Hen’ 3,
titulo Breve 881. in cafsu
Comitis Ceftriz, - undeci-
mum caput Magne Chartz,
Quod conmunia placita non
Jequantwr Cortam noftram,
citatur, ad Jurifdict' Banci
Regii tollendam : Fr hae
Magna Charta approbata &
confirmata fuerir flaruris
Parliamentariis fupra trige-
fies. Trem, A&us de an. 21
Hen. 3. dean, Biffextili, in-
cipity, Rea Jufticiariis fus de
Baheo &c. {ub formala di-
plomatis feu brevis. Statu-
tum de Protetionibas, an.
tricefimo tertio Ed. 1. de
comjunétim feoffatis; anno
tricefimo quarto Ed. 1. qd’
incipit, Rex omnibus ad quos
&c. & cancludit, fn cujus
vel teflimonium bas lileras po
Siras fiert fecimus patentes, &
Tcffe, &c. Item ftatutum de
Articul’ Cleri g Ed. 2. exor-
ditur,Edwar’ Deigraiia &c,
Omnib’ ad quos c. & defia
nit, Tncujus rei &e. Teffe &e.
Du- fat. editaan. 14 Ed. 3
unum pro Clero,alterumde
Angl',qd’ non fubjecta ténlat;.,
oo Al
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Galliz, & multa alia flatura £ France, and many ofher
parliamentaria edita func fdsof Parliament are made
fub formula Charte Regiz. in the Jfoam of the Ring's
Et determinatum fuit, hee  Charfer., dnd it as refolh-
verba in A&ua vel Charta e, Zhat thele TTo2ds in an
(feilicet Anthoritate Parlia-  Jtf, 03 Charter, (By Authori-
menti) fufficere ad illum fa-  ty of Parlianient) are fufficient
ciendum A&um Parliamen- -t0 make if an Aet of Pariia-
tl. Braiton Curiam Pariia- ment, Braon cails the Court

- mentiappellat Magnam Cu-  of Parliament, Magna Curia, -
rid’ magny Confilin’y & com-  Magnum Confilium, g3 Com-
mane Confllivm Regni. Didt’  mune Confilinm regni. he
farutam, de an. Biffextili, fait ®fatute deanno Biffexeili,
eft, Rex por confiliom filclinm 18 Rex per Confilium fidelium
Jubditory’. Staturam de Biga-  fubditorum.  The Sfatute de
mis, an.4 Ed. 1. /n prefen-  Bigamis, Anno 4 E. 1. In pra-
tia venerabilimm patrums quo- fentia  venerabilium  patrum
rundam Epifcopor’ Anel ¢ quorundam Epifeoporum Ang-
alior’ de confilioReg. 7°Ed. 1. liz, & aliorum de Confilio |
deReligiofis, Deconfiio Pre- Regis. 7 E. 1. De Religiofis,
latory’, Comit’, Barow’, & ali- - De Confilio Prelatorum, Co-
erumz fidelim Reg. noftriy, de mitum, Baronum, & aliorum
Confilio nofiro exiffentnam,  fidelium regni nofhi, de Con- .
jrovidinus, flatvimns, & o~ filio noftro exiftentium, provi-
dingvimus @ &in ftatut (ur  dimus, fatuimus & ordinavie
dicam) tronte, Dominus Rea: mus : And, as T wmay fav in he
in parliamento fuo flawta - FFront of the A, Dom Rex in o
didit. 13 F. 1. Statut’ de  Parliamento fuo (4) Sratura () 2 Bk x8r
Wintor', ineodem flauto  edidir. 13E. 1. ZTHe Statutie ‘
dicitur, [Samin’ nofter Rex, of Winchefter, i1 the fafd St
ad minuendum vires Felo- it is faid, Dur dow fhe
num, flatuit peenam hocca- - Ihitng, fo abate the Wolver of
Tu&e. &inconclufione fla-  Jfelons, hath efablifen a
turi anredidti, Rex mandar  JRain in this Cafe, e, andin’ .

8 prohiber, quod amodo fhe Cndof the fald Jut the ¥,
neq; nundinum neq; merca-  conunan®ds and fozkids, Chat
tus teneatur in ceemirteriis.  from hencefo)th neither Fair
20 k. 1, Starvtum devocatis  tigy Wavket be bolven in

ad warrant’, Dominus Rex  Chuvehvards, 20 E. 10 T
de communi coiflio fuo fatu-  E3ERE, De vocat. ad Warrant’,
it. Sattum de Applatis Domin’ Rex de (b)) Communi () 2 Bl 187
28 E. 1. Domin’ Rex in Confilio fuc flatuit. The &taf,

- Parliament’ Statuit. 27 E. de Appellatis 28 E. 1. Dom’Rex : :
3. cap. 1. de Stapula, .cur’  in Pasl’ (v) Ratuir, 27 Ed. 3. c.1. (e) 2 PulR- 135
Parliam’ nominatur Mag® Staple, the &, of Parl. ig calied
confil. ‘Et multi A&, huc  the &2 Coune. anvmany Jas.
fpedtantes, ad demonfirand’ fathis Wmpale were vited fo
varietat” Contextus Statu’ ﬁ;wf%r!w'baritr\g sl 1:3&21511&1%_
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of Jdts-of Parliament : and
the oziginal Wirits which are

founded on any Statute fay,
Quare cum de Communi Confi-
lio reg’ noftri Ang’ provifum fit
&c. andthe Uirif on the HEat.
of Labourers (aith, Cum per
Confilium noftrum pro commu-
ni vtilitate regni ordinatum fit.
11 H.7.27. Zfan Qs of JPar-
liangent be penned by afent of
the diing, and of the Lo2ds
Spiritual and Tempoal, and
of the Commons, 02, if is etz
aded by Auihozify of Pariias
ment, 1 15 3 good Act; buf
the mofE ufual way is, that if
18 enaged by the Bing, by the
Atient of the Lords Dpiritual
-and Lempozal, aud of fhe
Commons, 7H. 7. 14. 4. b &
34, Ed. 3. 12. acc. anp there it is
faw, that there are many Sta-
tutes which ave indited, Quod
Dominus Rex fatuit: Pet if
they be eufred in the Parlia-
ment (2) Roll, and slinavs &l
lotwed fox Gts of Parliament,
() Co.Lir.s8-b. §f Tall b2 (b) {istenvey that it
oag by Quthozity of Parlia-

ment: Wut 1 an At be pen-

() Co. Lit,
98.2. b,

ned, that the Ning wifh the

Aftenf of the Lozds, 02 \with
the Qdent of the Commnrong,
1 18 no Jo of Pariament,
(<) Plowd. 5. f02 (<) thaee sught ro affent to
S Mooy~ 16, Lcil"the Baing, the Loabs
plaso. N ] 4
3. Co. Lir. and the, Cemmions, o2 ofher
259-b-Hob- 11 inifp {f ig mot an Qt 6f Liars
- - liament; and by the Kero2d of
the At i€ is exprefied Wwhich of
them gate their AMent, any

that eyclunes all other Intend,

- menfs fhaf any ofper gabe
their Aont : and fo fhere is &
#ifference betiveen a general

and_ parficular Penning of

an Ad of Parliament, Vide
8H 6. c29. amp5Ro2.c 2 08

Part VIIL

torum Parliamenti citat
fuerunt. Et originalia bre.
via Regis, fuper aliquo fun«
data flatuto, dicunt, Ouare
curnde communi Confilio Regni
noffri Ang’ provifum fi e,
& breve {uper flat’ de Labo-
rator’ dic’, Cwm per confilium
noftrwm pro communi wslitay
regoordinat’ fit. 11 H.7. 29,
Si aftus Parliam’ feribatur,
De affenfu regis & Domi.-
norum {piritual’ & tempo-
ral’ & comunitat,vel, Ina@i-
tat’ eft authoritate Parliam’
hujufmodi valet aé’; forma-
lis vero magis eft qui fanci-
tur, per Reg’ de affenfu.
Dom’ {pirit’ & temp’ & Co-
munit: 7 H.7.14.8 30 E. 3.
12..cum hoc concordant: &
ibid’ dicit’, quod multa funt
ftatut’ que {cribunt’, Domsn® . -
Rex flatuzt, {i tamen rotulo
Parlidmentario intrentur,&
femp’ ut aét’ Parliament’ ap-
probentur, intendetur hac
anthoritat’ Parliamenti fuife
fe: Si vero Adus feribatur,
Rex cum affenfu Dom’ vel
cum affenfu Communitat’,

dfte nullas eft Parliamenti

A&us ; huicenim tres affen-
tire debenr, feilicer, Rex,
Domin’, & Communitas,
aliter  actus  Parliamenri-
non eft; & per Recordum
A& exprimitur quis ho-
rum affenfit, & hoc om-
nes intentiones  (quod a-
liqui alii affenferunt) ex-
cludit. Er fic eft diverfi-
tas inter generalem & par-

~ticularem contextum Actus

Parliament. Vide 8H. 6.

. € 20. & 5:Ric. 2. ¢. 2. de Fu-

gitivis, 21 E. 3. 6, Epifco-
pi Norvicenfis cafum. Fe
hoc ipfo Parliament’ de

) o 11 Ed. 3.
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11 Ed. 3. Hen' fil’ Henrici

Comitis Lancaftriz, creatus
fuit per chart’ (ad requifitio-
nem Pralatorum & Procerum
& Communitat” Regni noftri
i inflante Parliamento no-

Jro apud Weftm' convocar’) in-
comitem Derl’, fibi & hez-

red’ mafculis de corporef{uo:
Ttem peraliam ChartamRex
creat Willzhelm' de Bohun(de

communt affenfu Prelatorum,

Comsit’y Baronum,y & alzorum,
de confiliec #’ro in pmﬁntz
Parliam’ n'ro) in Com’ Nor-

thampt’, fibi & hzred’ de:

corpore fuo: Etiftoeod’ Par-
liam® per chart’ creat’ Hugo-

nem de Audely in Com’ Glou-

ceft’, de defonato itk Parliams
wrzconfilio, & c. Et per chart’
in verb’ fimilib’,Rex in eod’
Parliam’ creat Willthelmums
" Clyaton in Com’ Huntingd’
in feodo talliat’, Robert’ de
Ufford in Com’ Suff’ in feo-
do fimplici, Willibeln’ de
Monte acuto in Com’ Sar’in
feod' fimplici : & ha omnes
fuerunt creationes cum do-
nationib’ terrar’(ad fuftinen-
dum nomen @ 6nus) per au-
thoritatem Parliam’,{ub for-
mula chartz Reg’ cum con-
© clufione de Fiis teffibus, &
eor’ nonnullz cum fubferip-
‘tione, - Per Regem & Con-
flism in  Pariiam. aliz
“vero, Per Regem ¢ Confilium
in’ pleno Purliam. & aliz e-
tiam, Per spfum Regem &
totum Confilivm in Farlians
¢’c. quz o'nes vim habent
unam & eandem. Ert hzc
fuerunt argumenta colle&ta
exipfa charta, & aliis ftatu-
tis Parliamenti, que fcri-
buntur in forma Charte
Regis. T :

Jrugitives : 21 E.3. 6. The
Wsithop of Norwich his Cafe,
Ano at this very Parliament
of 11 E. 3. ‘Henry, ©on of
Henry, €atl of Lancafter, inag
created by Charter, ad requi-
fitionem Prelatorum, & Pro-
cerum & Communitatis regni
noftri in inftante Parliamento
noftro apud Weftm® convocat®
tobe Catl of Derby, to him
and the Beivs Pales of his
ooy, Alfo by another Char»
fer, tge Jsing created Wils
liam de Bohun, de communi
aflenfu - Pezlat’, Comir’, Ba-
ronum, & aliorum de Copfi-
lio noftro in prefenti Parlia-
mento noftro, Earl of Not-
thampton, fo him and fthe
Preirs of bis Wovp. Andat
the fame Pailiament, be by
Charter created Hugh de Aud-
ley €arl of Gloucefter, de de~
finito di&i Parliam’ noftri Con-
filio, &c. .~ And by Charters
ity the like TWozs, the
Iing at the fame Parliament
created Will. de Clynton Garl
of Huntingdon in Tatl, Ro-
bert de Ufford Carl of Suf-
folk i FreeAimple, Will, de
Monte acuto Earl of Salifbury
in FeeAimple; and all thefe
vere Creations iwith Donas

‘tiong of Lands, ad fuftinend”

nomen & onus, by Authsity

of Parltament, in Foom of
the Liing's Charfer, with the
Conclufton of Hiis teftibus,ann
fome 1oith fuch Dublcription,
Per Regem & Confil’ in Par-

liamento; and fome, Per Re.

gem & Confilium in pleno Par-'
liamento ; and ofhers, Per ip-
fum Regem & totum Confil’ in-
Par.&c.all tohichareof sueand’
the fame Cf, And thofe oere:
thed200fg col, out of the @ba;{ .

~ , i
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it (elf, and ofher Adts of Pay-
liament which arve penned in

the Jroam of the Bing’s Chars

er. IR
2, Dhe fame 13 paobed by
ALetfers Patents, as Ex ro-
zulo Patentium de anno 14 E.
3. num. 18. Wwhich was with-

in thace Pears after the Chars

fer: The Bing granted fo
fhe IPP2ince, by the PName of
Edward Duke of Cornwall, &c.
o be Licutenant of the Kealm
fo long as the Bing Hould be
bepond  the SHea. I anno
21 E 3. ex rot’ patent’ in Tur-
re, he faid Paince (within
en Pears after bis Creas
tion) foz the Fine of a Lhou-
fans Marks, bid domifle fo
Tideman de Limbergh, Cuna-
gium Stannariz totius Duca-
tus Cornubiz pro tribus annis,
necnon emptionem totius Stan-
ni tam infra di%um Ducatum
Cornubiz quam Com’, Devon’
fofli & fodendi quod vendi de-

bet, Reddendoannuatim thade

Whoufand Marks ; which the
a‘a;lmw couid not hate done,
if he
will, as a greafer he Hab nof,

if fhe faid Charter had not the-

FFo2ce of an S of Parlia-
ment, Dher Lef, IPat, were
cifen {1 5H. 4. ex rot’ patent’

“ibidem, Rex,&c. Sciatis quod

Regum Anglie primogeniti fi-
111 1n Ducatum Cornub’ heredi-
tarie Tunt fucceflur’: And divers
ofher IPatf. were cifed to the
fame Cfed.

3., @he fame {8 paobed by

Fudgnients and Welolutions

of Juoges: In (a) 18 Afl. pl
5. Thorp faifh, Lhat it

_was avjudaed  in Parlias

meit, That f a Gifi be

_mave fo gne and to bis
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2. Hoc probatur literis

patentib’, licuti ex rotulo -
patent’ de anno 14 £, 3,

Nu. 18, (quod fuit infrga,'
tres ann’ poft confe@ionem
charta) Rex congedit Prip-
cipi, per nomen Edwardi
Ducis Cornub’) quod Lo.
cum tenens effer regni tam-

‘din quam Rex foret uliry
marc. Inanno 21 Ed.g.ex -

rot” Patentium in Tirre .
dictus Princeps (infra de...
cem annos poft creationem
fuam) pro fine nulle marea-
rum, dimifit cuidam 7T'ide-

man de Limberg Cunacim -
.o

Stanuarie totins Ducatns Cor-
nubie pro tribus annis, nec-.
non emplioncm tolius Stanni
tam infre dillum Ducatum
Cornubia quam com’ Devon’
foffi & fodendi, quod wvendi
debety, Reddend' — annvatim
3000 marcas: quod Prin-
ceps facere non potuit, fi
habuiffer flatum folummo-
do ad voluntatem , ficurj
majyrem non  habuerat, fi
dicta charta in fe non habu. -
iffet vim Aétus parliamenti.
Aliz liter’ parentes citaban-
turin an' 5 F 4. ex rotul
Tarentiumibidem, Rex,ce.
Sciatis quod reqwm Anglie
primogeniti fiiit in Ducatum
Cornul? bareditarie funt fuc-

ceffuri. bt diverfm aliz lite-

rz patentes citabantur in
hoc propofitum,
3. Hoc etiam probatur

© Judiciis & Deteruvinatio-

nibus Judiciariis. 18 Af.:
pl. 5. Lhorpe . dicir, quod
adjudicatom fuir in- Par-
liamento, fi donatio face:
ta: fit alicui
bus fuis mafculis , -quod
forores & alii  hiwiedes.

coll!L-l

& lhzredi-
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collaterales perinde atque
. heredes mafculi, haredita-
bunt, quoniam per iftiufmo-
di donationem habet feo-
dum fimplex: & infereba-
tor, quod tal’ determinatio
bene effe poteft ad parlia-
mentum in anno undecimo
Edwardr tertii , ubi di&’
creatio princip’ & annexa-
tio distarum terrarum per
pendebantur : Et quoniam

hoc effi:i non potuit dona- -

tione vel conceflione, con-
fulebatur quod fieret Actu
Parliamenti; eo quod non
fuit aliquis hujofmodi def-
cenfus vel curfus haredita-
rius ad communem Legem.
21 Edward’ 3. 41. manerio
 de Berkhamited per diftim
chartam. Ducatul Cornubiz
annexo) Judices approbant
donationem dieti maner’fo-
re in lege validam Prin-
cipi; quod elle non poruit
(ut fzpi’ diGam fuir) fi
111" donatio non habuiffet
vimaétus parliamenti, 39 E.
3. 12. Rex anno undecimo

regni fui ad parliamentum,

fuum tentum apud Weft-
mon’ prefecit Principem in
Dugem Cornubiz, & diver~
fos alios in Comites regni
fui ¢ inter quos fuit Willi-
 helmus de Monte acuto, co-
mes de Sarum. Etin43 Af.
pla.15. 45 Aff. pla. 6. Dona-
tio & annexatio pofleflio-
num diéi Ducatus, Princi-
pi’ conceflarum per diftam

Chartam, approbantur fo-

ret in Lege valide. 50 E. 3.
inter Record’ in Turre de
¢odem anno, Fohanna uxor
diéti Pripcipis dotatafuitin

22

Peirs (2) Pales, that his E9f-() Raymond
fiers and other iac?_rs ?ouate; 3 b
ral, as well as Yeirs Pales, 2745 272
fhall be inberitable, becaule . ab. Br. be
by fuch @ift be bath FFee Yl
g}mgﬂ? ; bﬂm‘i}ﬁt itrhlmtzg inferred, 9xf_aé 6 zg.% 3"
at fuc clolufion nught 1°5 3 4.0
well be at she i}aarliamggtiégf‘;ﬁﬁ’ﬁff
11 Edw. 3. ficrethe faid Cre- §,5 75> 12b:
ation of the Paince, and Anz24 Plow.agrae
nerafion of fhe faid Lands, i Ga 5.
foere i Confideration ;. Andr Roll seo.
becaufe it contd not take CF ) s e oon
feet by GifE 02 Grant, if wags.N.C 5.
adbiled that it fhould be byl Townl i,
Aa of Parliament, becaufe
there twas nof any fuch Dl
cenf 02 Conrle of Inberifance

by the Common Latn, 21E. 3,

41, the Wanoy of Berkhamfted
was by the faid Chavter an-»
nered 9 the faid Dufchy, the
Funges there allowed the Gift
of the faid Wanoy fo be good.
fo the {B2ince, Which could not
Ie, ‘ag it bath been often farfd,
if it had nof the Fozce of an
At of Parliament. 39 Ed. 3.

.12, The Thing, anno 11, of his

Reign, at his Parlianent held
at Wcﬁmin&er, made  the

Iince Duke of Cornwall

any many - ofhers, Carlg of
this Realm, amonglt which
fvas Will. de Monte acuto,
Carl of Salibury. dud i
3 Afl. pl. 15.& 45 Afl pl. 6.
the Gift and Anneration of
the Ipofieflions of the faid
ukedom , granfed by fhe
fain Chavter fo fhe Paince,
vas allotoed fo be good. 50
E. 3. inter record” im the
Totuer, in the -fame Bear
Johan the TWife of the faid
Paince, twas, by Dader
of Laiw cndofped in Chans
Lt



{z) = Roll, z92

- Cale requires : And thereup-
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cery, of the JPolleiMons grant:
ed by the ra;tl? Charter fo the
Pzince her Pusband; ergo,
the Charter did conbey an (4
Hate of Inberifance fo_the
aince, Anno 5 H. 4. ex Rot
arl’ the fame Pear a Peti-
tion in Parliament ivas er:
bibited by the Conunons, {02
the Refmmption of all BGaants
and Letters Patents before
mave, of the Lands of the
faid Dutcyy of Cornwall, to
which the Bing and the Lo2ds
0ith great Gaabity and Ju-
fice, knofwing the HDanger
fuch pzivate A5ills would -
t2o0uce, although it concern:
eb the Liing’s elvel Don (an
ereellent 322ecedent to gibe 3
Caveat to pafs folo 02 no pat-
bate ABills between Dubjed
and Subjed, but to vefor them
either to the Courts of Cquify,
02 of Law, where the Caufle
wmay be dulp eramined, and
upont Deliberation dilcerned
and adjudged) gabe fuch An-
fiver, Jt is agreed by the
Iing and the Lodg in Par-
liament, fhat the faip Lo
the Pzince, by dAobice of his
Council, may habe Trits of
Scire facias, 02 ofher Jecobery,
the beff be may have by the
Dfatufes and Laws of fhe
Ringoom, accobing as fhe

ona (#)Scirefacias foas baought
in the Pame of the Bing, af
the Pdefition of the Paince,
Trin. 5 H.4. inthe Chancery,
to repeal a Gaant obich Rich.
2. mane (and wbich was con-
fivoed by Ling the Fourth) of
the Pano of Rilberghe in the
Coun, of OX*Parcel of the fard
Dut.to Sir Lewis Clifford,and

Cancellaria de poffeffion;-
bus, Principi, fuo marito,
per ditam Chart’ conceffis ;s *
Ergo ill’ chart’ dat Princi.
pi ftat’ hzreditarium. Ap.
100 § M, 4. ex rot’ Parliam,
eodem an’ petitioin Parlia.
mentum _exhibita fuit per
communitatem,ad refumnen-
das omnes concefliones &
literas patentes ante tunc
factas de terris dicti Ducatus
Cornubiz: ad quam Rex, &
Domini, {umma cum gravi.
tat’ & juftitia (fcientes pe-
riculum quod bill’ hujufm’
privatiintroducerent)quam-
quam fpe&abat ad fil” Reg,
natu maxim’ (fingulare ex-
empl’ admonition’ dande,
quod perpauce aut nuolle
edantur bille privat’ int’
fubdit’ & fubitum, fed
poti’quod referanturad cur’
vel Bquitat’, vel Legis, u-
bi caufa & redte exequi, &
deliberatione difcerni & ad-
judicari poteft) refponde-
runt, accordatum. cft per re-
gem & dominos in Parl,
quod di&’ Dominus Prin-
ceps deadvifamento conci-
lii fui habeat brevia de Sci-
re fac’ vel aliam recupera-
tion’, optimam quam habe-
re poteft per ftat’ & Leges
reg’, fecund’ hoc quod cafus
requir’. Etfup’hoc brev’ de
Sci’fac” latum fuit Reg’no-
mine ad petitio’ Principis
Trin’ 5 H. 4. in Cancellatia
ad repellendum conceffio-
nem faltam per Ric’' 2. (&
confirmatam per regem H,
4.) de manerio de Ris-
berghé in com’ Oxon’, par-
cell’ di¢ti Ducatus, Ludovi-
co Jifford milit’ & heredid’
{uis,
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fuis, quireturnat’ foit fum-

monit’,& fecitdefaltam, Per
quod de advifament’ Fuficia-
riorum, C'c. confideratum fuit
tunc & ibidem, quod litere
rad  prafato Ludovico ut
rafertur fall’. revocentur &
adnullentyr, @c. Aliud bre-
ve de Scire fac’ latum fuit
anno 6 H. 4. Regis nomi-
ne, ad petitionem Princi-
is, in Cancell’; ad repel-
endam conceflionem fac-
tam per Regem Rich. 2. (&
confirmatam per Reg’ H. 4.)
de manerio de Heleflon 1n
Kerier in comitatu Cornu-
biz, Nicholao Sarnfield mi-
lici, & Margaretz uxori e-
jus, pro vita eorum; & ad
return’ brevis de Scirefac’,
[cilicet, o&ab’ Hill’, Prin-
ceps per Tho. Befton Attor’
fuum apparet, & difta etiam
Margeret’, marito {uo de-
funéo, Et predict Princeps
petit quod liters freditte in
forma preditta fucte revocen-
tur @ adnibilentur, & quod
pradilt manerium, &c.in ma-
nus Domzni Regis [eifiutur, &'
ezdem Princifz tanquam mem-
brum @ parcell’ Ducatus pra-
dilli juxta formam & effec-
tuwm diltorum doni, conceffio-
nis, & unionis prefati avi
Dowini Regis, bubendum ¢&
tenenduwm, liberewr : Et hoc
Recordum liberat’ fuit per
Cancellarium in bincumRe-
gis (Gafroigne tunc temporis
exiften” capitali Jufliciario)
& fuper hoc Margareta pla-
citando, producit Concef-
fionem Reg’ Ric. 2. fibi
pro vita fadlam, & preca-
“tur inauxilium de Rege,
& habuit, &c. Et Curia
dat diem, &c, Et Princeps

“membrum &
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bis Peirs, Wwho was refurned,

funumoned,and mave Default ;

Per quod de advifament’ Jufti-

ciarum, &c. confideratum fuit
tunc & ibidem, quod Liter=
przdi@’ prafar’ Ludovico ut
prafertur fadz revocentur &

Scire fa,cias was baought An’6.
H.4. in fhe Pame of the
Bing, at the Petition of the
Paince, in the Chancery, fo
tepeal a Gaant mave by Ring
Richard fhe @econd, and con-
fitmed by liing Henry fhe
f,lFonrtb, of the Panoy of He-

lefton, tn Kerier in the Coun:

68.

23

adnullentur, &c. Another (4) () 25and. 25
Hill. 6H. 4'in
Banco Regis,xor.

fy of Cornwall, fo Nicholas (4) ¢) 2 Sand. 25

Sarnfield, Jinight, and Marga-
ret hig TWife, fo2 their Aives,
and at the Refurn of £he Scire
facias, fc. O&a’ Hill',the Paiice

by Thomas Befton hig. dtfoz-

ney, appeared, and the faid
Margaret alfo, ber Pushany
beingdead, Ecpredictus Prin-
ceps petit quod Literz pra-
diGz in forma praedidta fale
revocentur & adnihilentur, &
quod pradiftum manerium, &c.
in manus Domini Regis feifia-
tur, & cidem Principi tanquam
arcell’ Ducatus
pradidi juxta formam & effec-
tum diétorum doni, concef-
fionis, & unionis prefati avi
Domini Regis, habendum &
tenendum, liberetur.  Gnn

that Atecod was delibered by

the Chancelloy infothe Ling's’
Wench (Gafeoigne being fhen

Chief Julfice) and thersupon
Margaret pleaded the Gzant of
Bing Richard the Decom,
to ber fop Life, and paped

in Aiv of fhe Bing, and

bav if, &c. and the Courf gabe
Day, &c. Ay the al_a;zt,m:%
a
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af the Day, baought a Proce-
dendo in loquela, dum tamen
ad judiciom reddendum Do-
mino Rege inconfulto nullate-
nus precederetur : gnd there-
nupon Margaret made Defanlt,

. and thercupon May s given

by the Conrf fothe Paince,&e.
At which Day the Paince

( g) = Sand. 25, B22utaht & (#) Procedendo ad
20w

judicium,ugon which theCourt
%ame Juvgment as follows :
onfideratum eft, quod literz
pradi®t’ in forma prad’ fadte re-
Vocentur & adnullentur, & quod
di¢um manerium, &c.” in ma-
mus Domini Regis feifiatur,
& eidem Principi’ tanquam
membrum & parcell’ Ducartus
przd’ juxta formam & cffetum
di&’ doni, conceffionis & unio-
nis prefati avi diti Regis, ha-
bendum & tenendum libere-
tar.  And in Mich. 30 Hen. 8.
in memorandis Scaccarii, Rot.
16. the Keco2Dd faifh, Ad Par-
liament 11 E. 3. tent’ inter
alia ordinatum & ina&itaram
fuit, quod Comit’ Cornubiz
~imperpetuum moraretur ut Du-
catus fil’ fenior” Regum Ang-
liz qui effent Hered’ propin-
quiores Regni abfque aliquo mo-
~dodonari, &c. Anb there is no
Dpinion in Lato againd if ;.
fo2 the Cafe in 1 Mar. o4. 2.b.
Dyer g fuch (the Kecod of
fobich 3 bave feen, which is
enfred Trin. 7E. 6. Rot. 303.)
An Beplebin by Thomas Cha-
fine, €fg; againlt fhe Load
Stourton, fop faking, &c. af
Mere in the Comntyof Wils,
the Defendant viv avofw foz
Damage Ifefant; and be-
caufle the)Place where bath con-
fain 200 Seres of L, fwhereof

ad diem protulit breve gp
Procedendy in laljuel/t, dum
tamen ad Fudicum redden
dom. Rege inconfulto mully.
tenus procederetur ; & fuper
hoc Margaret’ fecit defalr,
& inde dies dat’ eft per cur’
Principi,&c. Ad quem diem
Princeps protulit brey’ de
Procedendo ad Fudicium ; fy.
per quo Cur’ Judicium red.
didit,ut fequicur : Confiders.-
tam cf, quod liter’ prad’ in

Jorma pread falt revocentyr

@ adnullentur, & guod di®
WANRCYIUMCTCo 1 M nus dons’
R;;g’ ffz‘/[/zlw'J @& ed’ Pringi-
12 tanquam membrum & par.
cel’ Ducatus prad’ juxia forn

& effeltum dictorum doni rona

ceffionis, & unionis prefar
avt dilt Reg habend’ ¢f te.
nend’, liberetur. Et in Mich,
30 H.8.in memorand’ Scac-
car’rot’ 16. Record’ dicit, 4d
parl 11 Bdw’ 3. tent’) inter
alia, ordinat’ & inallitar fu-
2ty quod coms’ Cornub’ iper-.
pet’ moraretyr wt Ducatus fil
Jentor' Reg® Anglie gui cffent
heredes propinguior” rog” ebf-
que aliqus modo donarz, cie.
Etin lege nulla eft opinio
contra hoc: cafus enim an.
primo Aar’ fol. o4. Dyer.eft,
(cujus record’ ego vidi,quod
intratar Trinitat’ 7 Fdw. 6.
rot’ 303.) In Replegiar’ per
Thom” Chafine armigerum
verfus domin’ Stourton pro
captione, &c. apud Mere in
comitatu Wiles, defendens
facit advocationem pro
damno fadto, & pro eo
quod locus ubi, &c. con-
tinent 200 acras terrz,’ de
quibus  Rex Henric® 8.
fuir feifitus in feodo, &

an=
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anno 35. ejufdem #. 8. di-
mifit cuidam Pyfter pro an-
nis, qui eos conceflit Dom

Stourton: in barram cu-

-jus advocationis di&’ Cha-
fine quér’ placitat, Quod Do-
minus Edward’ guondam Rex

Ang’ tertius, progenitor Do=

wint Reg’ nun, fuit feifitus de
manerio de Merein comitaty
Pred’ unde, Gre.in dumin’ fup
ut de feodoin jure Corona fue
Angl, & ficinde feifius ex-
fens, ad Parliamentums funm
tentum apud Weflmonaft in
com’ Middlefex®, die Luna
proxim poft fuff Santli Ma-
thie Apolfoliy anno regni fuz
L1. inter catera, per aflenfum
omniwn tam Preiatorum, Co-
mitum, Baronum, © alior’,
ram gentimm de communitat’
accordatum fuit, quod pro ho-
nore dit!’ nuper regis O terr?
Jue, & ad foruificaiionem
ejufdem, & pro co quod ex
antiquo effet unus Duz Cornu-
big quod diftus quondam Rex

e 1ceret Dominum Edward”

filium fuum, adtunc comitem
Ceftrie, Ducem Cornukia, &
quidfilus [enior Regum Ang-
lia, videlicet, illi qui effent
proximi baredes de regn’
Anglia,effent Duces .Cormzfm,
‘O quod diftus comitatus dum
tus effet difto Domino Edwar-
do 22 nomine Ducatus, &
quod dittus Commitatus Cor-
nub’ imperpetunm moraretur
vt ducatus filiorum [eniorum
Rezum Anglia qui cffent pro-
ximi haredes Regnz abfque
aliter donat’ exiften’, prout
in codem altu, inter alia,
Dlenius continetur : Poftea-
que preditlus nuper Rex Ed-
wardus tertius” feiftus exi-
Jicasde frad maner’ de Mere

Iaing H.8. toag feifed in Fee
and 35 H.8, demifed fo one
Pyfter foz Pears, who granten
if to the Lod Stourton; Fn
YBar of tobich Aboinry, the
(aid Platntiff Chafine pleaven,

Quiod Dominus Edward quon-

dam Rex Angliz tertius, pro-
genitor domini regis nunc;
fuit feifitus de manerio de Mere
in Comitatu predicto unde,
&c. in Dominico fuo ut de
feodo in jure Corone fuz Ang-
liz, & fic inde feifitus exi-
ftens, ad Parliamentum faum
‘tentum apud Weftmonaft® in
comit” Midd, die Lunz pro-
xim’ poft feftum Sandti Mae
‘thiz Apoftoli ann’ regni fui
undecimo, int’ caxtera, per af-
fenfum omvium tam prela-
tor’, comitum, baronum, & z-
lioram, quam’genitum de com-
munitate, accordatum fujc R

- Quod pro honore dit nuper

regis & ter’ fuz, & ad fortifi-
cationem ejuldem, & pro co
quod ex antiquo effer unus Duy
Cornubie, quod di&’ _quon-
dam rex przficeret” Dominum
Edwaerd filliam fuoum adtunc
comit’ Ceftriz, Duacem Cor-
nub’, & quod filius fenior re-
gum Angl’, viz. illi qui effene
proxim’ hzred’ de Regno Ang-
liz, effent Duces Cornul’, ‘&
quod di&tus comit’ dat effer
didto  domin’ Edward in po.
mine ducat’, & quod did’ comy’
Cornubiz lmperpetuum morg.
retur ut Ducatus filior feni.
or regum’ Angl’ qui eflent
proxim’ hzred’ Regni abfque

aliter donar’ exiften’, prout in

eod’ adu inter glia plenius
continetur : Pofteaque  prad’
nuper Rex E. 3. feifitus exio
fiens de prad’ maner’ de Mere

cum '
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cum pertinentiis unde, &c. in
dominico fuo ut de feodo. &
jure, ut in jure Coronz fu=
Anglie, per literas fuas pa-
tentes, quarum dat’ eft apud
Weftmonafter’ decimo feptimo
die Martii anno Regni fui 171.
& in curia hicprolat’, recitans
per eafdem, quod cum nuper

erfonam dile&ti & fidelis ip-
fius nuper Regis Edward tunc
comitis Ceftriz filii fui pri-
mogeniti honorare volens, ei-
dem filio {uo nomen & hono-
rem Ducis Cornubiz dederit,
ipfumque in ducem Cornubiz
prafecerit, & gladio cinxerit, ut
deceret, Dederit & concefferit,
& per eafdem literas fuas pa-
tentes pro fe & hezredib’ fuis
confirmaverit, eidem filio fuo
fub nomine & honore Ducis
di&i loci, inter alia, pradic-
tum manerium de Mere cum
pertinentiis : Habendum & te-
nendum  eidem nuper Duci;
& ipfius & hzred fuorum Re-
gum Angliz filiis primogeni-
tis, di&i loci ducibus, in reg-
no Angliz hazreditarie fuccef-
fur': quod quidem manerium
cum pertinentiis idem nuper
Rex Edward 3. przdicto du-
catui pro fe & heredibus fuis
per prediftas literas patent,
inter alia, annexit & univit
eidem imperpetuum remanfur’,
- ita quod, &c.  And further
pleaoed fhe Canfle of Kebi-
bification, agin the Charter :
By Froce of twohich A,
and of the faid Lefters Pa:
tens, the faid Edward the
Patnce fuit feifitus de mane-
- rio predi@o, inter alia ei~
dem ducatui unit’ & an-
nex’ & ejufdem ducatus para
celg ~in - dominico fuo wut

ParT VI,
cum_ pertinentiis unde, &,
2z Dominico fuo ut de fopa
do & qure, ul in jure (Y.
rone fue Anglie | “per lite.
ras fuas patentes s quarum
dat eft apud Weftmanaﬁgr‘
xvit. die” Martzi anno” Re.
gni’ fut undecimo, € iy Cpa
ria bic prolat’; recitans per
eafdem, quod cum nuper per-
Jonam Dilefli er fidelis tpfus
nuper Reges Ed. tunc comirss
Ceftrie filiz fui primogeniti
bonorare volens : eidem Flio
Juo nomen ¢ bonarcsm Dyucis
Cornubia dederit, ip fumque in
Ducers  Cornubie [szzcerit
¢ gladio cinxerit, ut dmrct:
Dederit & concelferit, & per
eaflem literas fuas patentes
pro fe @ baredibus fuis conm
firmaverity eidem filo fuo [ub
nomine & honore Ducis difhi
lociyinter alia, pradiCtum ma-
nerium de Mere cum perti-
nentiis ! Habendum & tenen-
dum eidem muper Duci, @ ip-
Sfuus & baredum  fuorum Fe-
gum Anglia filiis primogeni-
115, dzélz loci ducibus, in Reg-
no Anglie bareditarie fu-
ceffur’ 5~ Quod quiders mane-
rim cum pertinentiis idem
nuper Rex Edward’ terting
pradzfto Ducatui pro Je & ha-
redibus [uis per pradich lite-
ras patentes, inter gliz; an-
nexit & univit eidem tmper
éemum remanfur’,ita g &,
t ulter’ placitat claufulam
Revivificat’ proutin charta:
Virtute'cujus adf’ & did@’ li-
terar’ patent’ dict’ Princeps
Edw’ fuit feiftus de manerio
pred inter alin, e2dems Ducat®
unit’ & an’ & ejufd® Ducat’
parcell in dow’ {Zo ut de feodo
¢ jur’ Et poft’ di&t’ Prin’ E4’
B - obit,
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obiit, per quod Rex Ed’ 3.
fuit feifit’ de difto manerio
in feodo: Et quod ille obiit,
& idem manerium defcen-
debat Regi H.8. #t confan-
guineo & hareds iffius E. 3.
Et poftea Rex H.8. exitum
habuit E. 6, filium fuum
primogenitum ; per qd’ ille
tuit Dux Cornubiz &c. Et
poftea Rex /7.8. fecit dimif-
fionem di&o - Pyffer prout
. &c. Etpoftea Rex Ed.6. an’
4. dimifit di&as 200 acras
di&’ Chafiue pro '21 annis,
Super quo partes morabant’
‘in lege; & quia dié&}’ charta,
Reg’ E. 3. placitabat’ fine
anthorirate feu vi Parliam’,
ibid’ videbat’, primo, quod
Princeps non habuit nifi fla-
tum ad voluntatem: 2.qd’
Rex non potuit unire & an-
ne&ere di&’ manerium dic-
to Ducatui per literas paten-
tes abfq;authoritate Parlia-
menti, & idem facere par-
cellam Ducat’, & mutare
formam & curfum Ducar’:
« Per mortem Ducis Cornu-
e, manerium illud ad re-
gem devenit ut efchaeta pro
defe@u Ducis & primogeni-
ti filii, & deinde annexum
fuit & reanit’ Coronz loco
Dom’, & per nativitatem as
licujus alius filii non poteft
feparari &c. Et totum hoc
amovebat’ tantum per Jurif-
confultom ; liber enim eft,
Et Fuffic’ nolucrunt arguere
iffum cafum ut credo, proprer
pregnantiam Marie Reyina,
Si vero di&’ opinio admit-
teretur, nihil tamen probat
cont’ hanc determinatione’ ;
di&’ enim a&us in placito
-memorat’ nihil transfert,
Aed chartam oportet dictam

ut de feodo & jure: Jnb afférs
Wards the faid 192ince Edward
died, by twhich Bing Edw. 3.
1oag feifed of the faid Wanoy
inr JFee, and that he dicd, and
fhe fame defrended fo Bing
Henry the Cighth, ut confans
guineo & hzredi ipfius Edw. 3
and afterivards Ring Hen. 8,
bad Jfue Edw. 6. his firfk bes
gotten Don, by Wwhich he was
Hule of Cornwall, ¢c. dmn
afterwacds ing Hen. 8. made

the Leale to Pyfter, prout, &cv

And afferbards ing Ed. 6.
anno 4. demiled the [aid g
bundred Acres fo  Chafine
fo; one aud fiwenty Pears,
upon Wwhich if was vemurred
i Law. And betaule the
faid Chaater of Ling Edw. 3¢
Was pleaved (without authos
ity or fozce of Parliament)
theve if fecmed, 1. That the
Paince had but an Ciiate af
will. 2. That the Ling
could nof unite and anney the
faid Manoy fo the faid Duts
thp by Letters éﬂatent,s foith
ouf authozity of jParliament,
and make it Parcel ;g the
Dutchy, and fo alfer the Form
and Cowrfe of fhe Dutchy.
3+ Per mortem Ducis Cornubiz,
the Wano2 came fo the King
as an Cfcheat fo; wanf of a

Duke and it begotten Hon,

and was then knif and rejoin-
£ fo the Croton in leu of fhe
Deiginyy, and by the Wity

of any other Hon tf could nof

be (ebeved, gc, Anv all that
was mobed only by one of the
‘Council ; fo2 the Wook faith
Et Juftic’ nolu’arguere iftu’ cafu®
ut credo, propt’ pregn’ Ma Reég’s
ABut if the fatd Dpin, fhould be
avmuit, pef it pzobes nnfl{)ujg a
gatnft this Refo, foz the faiy et
E wigntioned

28
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mentioned i fhe IPlea pafies
nothing, but the Charter sught
fo pals the faid Manoz, and
the fame cannof pals in fuch

manner without Autho2ify of.

Parliament,no can the Char-
ter alone amirey the (aid Pano2
to be IParcel of the Dutchy,
ano the Chacter toas nof plead:

¢0 to be mave by Quthoity of

Parliament. dnd as to the
Dpinion tn the Cafle of Alton-
Woods,in the firlt {Part of my
HRepozts, it is there allo av-
mitted, that the faid Grant
twag oniy by Charter,
4. Ft is pobed by Fudg:
mentg and  RKelolutions in
Parliament, Lhat the faid
Charter of Creation hath the
Luthozify and Foace of Par-
tiament ; 1. Ex Rot’ Parliam’
anno 5 Hen. 4. & Elungmpnt
toen in Pacliament againit
%ﬁr John Cornwall and bis
Q@ife, Countefs of Hunting-
don, fo3 certain MPanos
1nbich fhe had of the HDufchy
of Cornwall, and which were
annered fo it : Allo by the A
of 33 H. 6. tohich {ee inter ori-
gi‘n‘afi
' remem’ Thefaurar’in Scaccario:
Etex Rot’ Parliam’de ¢ H. 5.
iohere it is vefobed and af:
firmed by both Ads of Pars
Liament, that the faid Wing
Ed. 3. by bis Charfer 17 Mar’
an, 11 E. 3. of the common At
fent and Counfel of the IP2e-
1ates, Carls, Warons, and o
‘therg of his Council in his
Parliam. gave, ¢c. as in the
Chart. dAnb it ig p2obived by
the fame Aot of Parliam. of
o H.'s. 4Chat the Panoy of
Iftelworth, fubich tvas annered
‘by the faiv Char, gc. Houlvbe

a de 35 H. 6. rot’ 29. ex-

maneriam transferre ; & ta-
1i modo transferr” non potu-
it fine authoritate Parliam®
neq; chart’ tantum diStum
maneriu’ ut parcell’ ducatus
anne&ere potuit: & chart’
non placitata fuir fieri ay.
thoritate Parl’. Et quoad
opinionemin cafude Alton-
Woods in prima mearum
Relationum parte, ibidem
etiam admittitur, qd’ difta
conceflio fuit per chartam
tantum,

4. Probatur Judiciis &
determination’ in Parliam’
quod di&’ charta creationis
habet authoritatem & vim
Parliam’: Ex rot’ Parl’ an.
5 H. 4. Judicio in Parliam’
reddito verfus Fohan’ Corn-
wall mil’ & uxorem ejus
Comitiffam de Hunting-
don’, de quibufdam maner’
(quz ill’ habuit) Ducatui
Cornubiz pertin’, & eidem
annexis: A&u etiam dean.

H.6. quem vide int’ori-
ginalia de 35 H. 6. rot’ 29.
ex’ remem’ Thefaur’ in Scac-
cario: Et ex rott” Parliam’
de anno ¢ H.5. ubi deter-
minatum & affirmatum fu-
it per utrofque A&us Par-
liamenti, quod diétus Rex.
Ed. 3. per Chartam fuam
17 die Martii anno 11 Ed.
3. de communi affenfu &
confilio przlatorum, Comi-
tum, Baronum, & aliorum,
de fuo concilio in Parlia~

‘mento fuo, dedit &c. prout

in charta. Et provifum
eft per eundum Aétum Par-
liamentide anno 9 H.5.qd’
manerium de Iftelworth,
quod per di&’ Chart’ an-
nedebatur &c, rurfus fepa-

© raretux
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raretur & 'disjungeretur &c.
in quo res duz obfervarz
fuerunt: 1.quod di&’ char-
ta Regis E. 3. habet autho-
ritatem & vim Parl’: quod
ditum manerium de Iftel-
worth fic anne&ebatur &c,
quod feparari feu disjungi
non potuerat, fi non per
a&um Parliamenti. Etto-
tum hoc affirmatur etiam
per alinm Parliam® Adum
anno 38 H.6. ex rot’ Parl’
Vide A&um de 3 E. 4. ex
rot’ Parliam’, &a&um de
'22 E. 4. ex eodem rot’, de
excambio quodam przlongo
inter Regem & Comitem
‘de Huntingdon’, qui A&’
revocatur per quendam Acs
tum anno 11 H. 7, editum,
Et vide AGum de 1 H. 7.
ex rot” Parliamenti de eo-
dem anno (pars cujus pla-
citatur per Hele Servientem
ad legem & Warwicum Hele)
per quem inaditatum eft,
quod Rex Hen. 7: haberet
& teneret Ducatum Cor-
nub’ &c. fibi & haredibus
fuis in tam amplo & largo
modo & forma &c. prout

Reges H. 6. vel E. 4. aut

eorum alter, gavifi fuerunt
di&’ maneria &c. fed omi-
ferunt hanc fubfequentem
clavfulam, fcil. And be it
alfo ordained & effablifbed by
the fume Authorily,that when

Joever our Sovereign Lord, .

bythe Grace of God, have firft
« Son of bis Body lawfully
begotten, that the fame Son
and Prince hgve and enjoy
the I[aid Dutchy of Corn-
wall) &c. in as ample and
large Form and Manner
as any Prince firfp begotten
on of any King bath had

feber's and difamiered ; in
bich thve Lhings were obr
ferbed: 1, That the faid
Charter of 3sing Ed. 3. hath
the Quthozity and FFoace of
Pacliament, 2. That the faid.
MWanoy of Ittellworth 1was fo
anneyed, gc. that it could nof
be fevered o2 difamrered but
bp A of Parliament: Any
all this is likewife affirmed
by anofher Qe of Parlia-
ment, anno 38 Hen. 6. ex Rot’
Parliamenti. ~ Vide the d¢ of
Ed: 4. ex Rot’ Parliamenti,
and the Ao of 22 Edw. 4.
ex eodem Rot’ of & bery long
erchange beftoeen fhe fing
and the Carl of Huntingdon,
wbich Ao is veboked by an
At mave 11 H. 7. dnd fee
the et of 1 H.7. ex Rot’ Pars
liamenti of the fame Pear,
(Part of twhich is pleaved by
cle Derjeant, and Warwick
Hele) by which it is enawt-
ed, that Hen. 7. fhould have
and hold fhe Dubedome of
Cornwall, #c. fobine and big
Peivs, in as large and ample
Wanner and  Foum, g ag
the aings H. 6. 62 Kd. 4. 02
any of them eijoyed fhe faio
Panozs, €, Wt they omits
fed this fubfequent Claufe,
{cilicet, ' And be it alfo or=
dained and eftablithed by the
fame Authority, thdt when=
foever our  Sovereign Lord 4
by the Grace of God, have
firft 2 Son of his Body lawful-

ly begotten, that ‘the fame
Son and Prince have 4nd ens

joy the faid Dutchy of (2) w ; Bulth 4355

Cornwall, &c. in as ample and
large Form and Manner as
any Prince, firi begotten Son
of any King, hath had oren«

E 2 joyed
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joyed before this A& - qny or enjoyed before this AG, Ee
all that which bath been faid, totum hoc qd’ diGtum fuerit,
is refoloed and affirmed by determinatum eft & affir-
QAuthozity of Parliament, an- matum perauthoritat’ Parl
no 32 H. 8. mentioned in the anno 32 H. 8. memoratj
Scire facias: TWherefoze it in brevide Scire facias. Un.
was rvefolbed by fhe dLoad  de determinat’ fuit per do-
Chaneelloy, and the faid Jus  minum Cancellar’ & dictos
ftires, Zhat the faiv Char: Jufliciarios, qd’ dicta char-
ter bath fhe Juthozity and ta in fe habet authoritat. &
Frozce of an QAd of Parlia; vim Adus Parliamentarii,
nrent, RIETIE » Quoad fecundum Articu-

2. Point. As fo the fecond Point i€ lum determinat’ fuit, quod
twasrefolbed, ZThat the Chars di& charta, in fe habens
fer babing the Quthozify and authoritat’ & vim Parl fuf.
FFo2ce of Parliament, is fufz ficiens eft ex feipfa fine ali-
ficient in itfelf, Without any quoalio A&u; & breve hoc
ofher Adt; and if the Bing’s de Sci’ fac’ qd’ Rex protulit,
Scire facias hath fufficienf £ materiam in fe habeat
Datter it Thall neber abate fufficient’, non cadet obre.
102 Surplulage not Paferial. dundantia’ nulli’ momenti.
Vide 4 Hen. 6. 16..b. Ak; E. Vide4H.6. f.16.b. 45 E.3.
3. 6.2, 40 Afl. pl. 26. Vide 6. 4. @& 40 A[. pl.26. Vi-
the At of 9 Hen. 5. fo2 there dea&um antediGum dean-
it is affivmed by the whole no 9 Hen. s. ibidem enim
Pacliament, That af the affirmarur per totum Par-
Pparliament held at Wefimin- liamentum, quod ad Par-
fter, the Ponday nert affer liament’ tent” apud Weftm’
the Feaft of Datnt Matthias die Lunz proxim’ poft fef-
the dpoftle, tn the 11 Pear tum fandi Mathie Apofioki
of the RWeign of Ling Ed- An.Regni Regis Ed. 3. 11,
- ward the Third, among® o- inter alia, accordatum fuit,
ther Things, it ivas agreed, %uod filii feniores Regum
Chat the eldelt Dons:of the Angl’, fcilicet, illi quiefs
Hings of England, fcilicet, fent proxim’ hzredes Reg-
thofe who fhould be mnexft ni Angliz, effent Duces
o Beirs to the Wealm of Eng- Cornmb’: & quod com’
()1 Bulfir.133. 1and,- fhould be Dukes of (2) Cornubiz  imperpetunm
Cornwall, and that the Coun- moraretur ut Ducatus fi-
fy of Cornwall fhould alfvaps liorum feniorum Regum
remain as a DOufchy fo the Angliz qui effent proxim’
eloeft Dong of the Wings of hwxredes dicki Regni, abf-
England, who fould be nert  que alites donal’ exifen’s
Peirs to the faid Kealm, Er fuper hoc Rex idem-
1ithout betng arben elfefobeve. Edwardus per chartam fu-
Ao thereupon Bing Edward am 17 Die Martii tunc
by bis Charter 17 Martii then  proxim’ fequent’ de com’
nept follotoing, of commmon affenfu & confilio Prela-
' v o Torum,
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torum, Comitum, Baronum,

& aliorum, de confilio fuo
in diG%o Parliam’ exiften~
tium, dedit &c. Curia ve-
to judicium fuum funda-
runt fuper Chartam Regis
~cum authoritat’ & affenfu
Parliamenti : que de fe ip~
fa fofficit.

- Quoad tertium Articu-
lum, determinatum fuit,
qd’ Princeps habet ftatum
de feodo fimplici in di&o
ducatu: omnis enim ftat’
hzreditarius, eft aut feodu’
fimplex, aut feodum tallia-
tum, & flatus hic non eft
talliatus, non enim limita-
tur vel reftringit’, verb’ five
expreflis five zquipollentib’
hzredib’ de corpore Princi-
pis, donatio enim eft, Prin-
cipl @& ipfus O hared’ [uo-
rum Reg’ Angl’ filis primo-
genitis, ita quod illum, qui
hezreditabit, oportet effe fi-
lium primogenitum hzred’
Principis Nigri, heres fit
ille lineal’ five collateralis
talem vero hzredem oportet
efle Reg’ Angl’: qui modus
limirationis flatus fuit bre-
vis, excellens, &accuratus;
ad creandum enim flatum
. hzreditarium, hazc verb’ ef-
- fentialia (fcilicet, hzredib’
‘fuis) non omiffa fuerunt,
quanquam fubinde tempe-
rata fuerunt & modificara,
ut per ipfam limitationem
apparet: Et quod hic fla-
tos fuit hereditarius, per
diGtum Recordum anno
50 E. 3. probatur, ex quo
liquet ~ uxorem Principis
Nigri fuiffe dotatam. Et
conftat ex libro de An-

no 21 E. 3. 41 quod

The PRINCE’s Cafe.

Qent ano Counfel of the
Paelates, Carls, WBarons,
and pehers being of bis Counz
il in the faid Parliament,
abe, g, but the Courf res
ed on fhe ILing's Charfer,
Ivith the QAuthoauty and Al
fent of Parliament; foz that
of iticli is Hufficiont,

As-to the third Point if 3. Point.

Iwas refoloed, hat fhe
Peince bath an Clafe n
FreeAimple in the faiv Duke-
oom : Jfoz eberp Cifate of
Inberitance is either Irees
fimple 02 Ieedail, and this
is nof an Cffateail, fo it
ts nof limited 02 refirated
either by erprefls TWo2d8, 02
by any that tanfamount,to the
Peirs of the Wody of the
Paince ; oy the Gift s {o

the faid P2ince, & ipfivs & coLitamab.

hzréd’ fuorum Regum Angliz
filiis primogenitis. 2o thaf
be twho ought to inberit ought
fo be the firft begotfen Son
of fhe Peirs of the Wlack
Paince, be he Weir Lineal

02 Collateral 5 but fuch PBeir

ought fo be ing of England.
wibich manner of Limita
tion of the Cffate ivas fhof,
ercellent and rurious ; fo2
fa raife the Cifate of Inbes
rifance thele efiential Wo2ds
(his Heirs) toere not ouitted,
altho’ aftertoards fhey wwere

qualifien, as by the Limi:

fation appears. dnd that
this tvas an Cifate of I
Berifance, is peobed’ by the
faid Kecod of 5o Edward 3.
by fwhich it appears, Zbat
the quwife of the MWlack
Paince was endofued.  And
it appears by the Mook of
21 Eward 3. 4% that the

‘E3z 0 {peuuce
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%Bzinte, in fhe faid Parnoz of

erkhamftead (Parcel of the
faid Dutchy of Cornwall) han.
Fee, And the faid Fudg:
nients in § and 6 H. 4. paobe
it ; fo2 fhere Juvgment ge-
nerally i given, hat tge
ALetters IPatents fhould be
revoked and made boid, &,
twhich FJubdgment could nof
bave been given, if any €
itate 0y Weberlion, o2 Pofli-
bility div remain in the Pa-
tenfee, fop then the Lefters
PPatents hould nof be made
10D, but the Judgment Hould
be, That the etfers Pa-

- tents fHould be made boid and

annulied as o the Clate of

the Paince, Allo 1f appears

by the Wivery in 33 Hen. 6.

ex Rot’ Parl’, and by Qd of
Pacliament 38 Hen. 6. ex eo-

dem Rot', fhaf Edward, els

oelf ©on of H. 6, had his Li-

very as Inheritable by Defcent

due to him by Birth-Right;

and fo han Edward, fhe firlk

hegotten Son of Edward 4.

“and Arthur, fhe frif begot-
ten Son of Hen. 7. fo iwhom
Livery was mave of the (aid

Dutchy, wbich belonged to

themy jure hzredirario. Hn

anno 22 E, 4, ex Rot’ Parlia-

ment’, (n the faid long Cp-

change beftocen fhe Hing

and the Carl of Huntingdon,

there the 3Baince (s adjudge

£D fo_be feifed of the ?Dutcl?g

of Carnwall i JFeefimple;

and fo if wag wnaninvonfly

vefoloed by the 3L, Chancelloz

and the faid Fuftices, That

the Paince bath a_JFree-fimple
by Defrent, in the Dononr and
PofleMons of the (aiv Dutchy.
Qg ta the 4th Woint i€ wag

Princeps in di&to manerio
de Berkhamftead (parcell’
di&i ducatus Cornub’) ha-
buit feodum. Et di&’ il
%udicia in annis 5§ & 6 H. 4.
oc probant; ib’enim gene-
raliter Judic’ redditur, quod
liter= patentes revocentur &
adnullentur &c. qd’ Judicin®
reddi non potuerat, fiali.
quis ftatus, vel reverfio; vel
offibilitas, manet illi cuj
?aé‘tm fuerunt literz paten.
tes; tunc enim literz illas
patentes non adnullarentur,
fed Judicium effet, quod
literz patentes vacuz fint
& adnullatz quoad flatum
Principis. Liquet etiam
per liberationem in anno
33 H. 6. ex rot’ Parliamen’,
& per AGtum Parliamenti
anno 38 H. 6. ex eodem
rot’, quod Edwardus {enior
fili” Regis Hen. 6. bad his
Livery as Inheritable by De-
Jeent, due to hinz by Brrthe
right. Et fic habuit Edw,
primogenitus filius Ed. 4.
8¢ Arthurus filius primoges
nitus Hen. 7. quibus faéta
fuit liberatio diéti ducatus,
qui ad illos fpetabat jure
hareditario. Inan.22 E. 4.
ex rot’ Parliam’ in diGo ex-
cambio przlongo inter Reg'
& comitem de Huntingd’,
Princeps adjudicatur fore
feifitus de Ducatu Cornub*
in feodo fimplici. Etficfuit
unanimi affenfu determina-
tum per Dominum Cancel.
larium & dictos Jufticiari«
0s, quod Princeps habet feo-
dum fimplex per defcenfu’
in Honore, & paffeffioni-
bus dié&i Ducatus. '
Quoad articul’ 4. determi=
! narum
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natum fuit, quod contra
generalem A&um Parliam’
vel talem Acum, qualis no-
titiam Judices ex officio de-
bent habere, pars altera
non poteft placitare Nullu’
tale Recordum, horum e-
nim Aé&uum Judices de-
bent notitiam habere: fi
vero male recitatur, pars
poteft morari in Lege fu-
ger hoc. Et in hoc cafu
Lex fumma fundatur ratio-
ne; abfit enim, fi Recordw’
hujufmodi ftatuti perderet’
vel confumeret’ igne vel a-
lio modo, q'd hoc tenderet
in generale Reipublice pre-
judicium ; immo potius,
quamvis perdatur vel confu-
mat’, Judices, vel ex impre-
fione Typographica, vel ex
recordo in quo placitat’ fuit,
vel alio modo, poffint feip-
fos de hoc informare. Vide
cafu’ de Partridge & Croker
&c. in Comentar’ Plowd.
fol. ¥8.

Et determinatum fuit,
q'd hoc flatutum de Rege, &
de Principe, qui eft filius
primogenitus Reg’ pro tem-
pore exiftentis, & h=resap-
¥arens Coronz, perpetuis

uturis temporib’ eft hujuf-
modi A&, cujufmodi Judi-
ces & totum Reg’ debent
habere noticiam : omnis
enim fubdit’ interefle ha-
bet in Rege, & null’ {ubdi-
~torum (qui infra leges ejus
" eft) dividitur ab illo, fuo
capite & Domino {upremo :
res itaque, ‘& negotia Re-
gis, ad totum {pe&tant reg-
num, & przcipue quando
aguntur de Principe, filio
primogenit’ Reg’, & hazre-

refolbed, * That againft a
general Ad of Parliament,
02 fuch At Wwhereof the Judg:
e ex officio ought to fake
Potice, the other Party can-
not plead Nul tiel record ; fo3
of fuch Ads the Judges sught
to take Potice: T Wat if if
be mifvecifed, the Party ought’
fo demur in dlalw upon it
And in that Cafe the Latp (s
grounded upon preat Reafon ;.
fop Gob forbid if the Recod
of fuch Ads Hould be lofk, o2

confum’d by Fire, o2 other

Peans, that it Hould tend fo
the general Paejudice of the

ommontoealth, but rather
altho’ it be loff 02 confuned,
fhe Junges, eifher by the
painted Copy, 02 by the || RKe- |
02D in Wwhich it tuas pleaded,
02 by other Peans, may in-
fopm themlelves of if, See
Partridge and Croker’s Cafe,
¢rc. Plowd. Com, fol. 48.

28
*3 Infto8. Godb.
198, 4 Coéaaibe

T Co. Lit. 260.2,

| Cr. Car. 3§35

T And if Wwas refolbed that {4C07 %,
this Aet, Wwhich concerns £he pla. 338, Plaws
Ling, and the Paince ioho ="

is the firlf begotten Son
of the Yiing, and Peir appa:’
rent fo the Crofon fop fhe
Time being, perpetuis futuris
temporibus, 8 fuch an A
fwhereof the FJudges and all
the Lsingdom ought to fake
Pofice: oz cbery Dubjed
bath an Infereft in the Ring,
and none of his Dubjeds,

foho is under bis Latos, are

Divided from him, being theiv
Prav: anv Dobereign, fo
that the Iing's Affairs and
Conceeng fouch fhe  fwhole

LaingDony, and efpeciallp *«pob 26

Twhen thep vegard the Pzince,
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Thall fue Crecufion,

_Cafu.‘r‘v. P’B.,IVNC‘:I'P&E.;“. PAKT VIH'.

the firfk begotfen Don of fhe
Yiing, and Peir appavent to
the Croton, Cornfcat enim
Princeps radiis Regis patris fui,
& cenfetur una perfona cum ip-
1o Rege, as it is faid in the
St of Parliament of 38 H. 6.
ano therefoze if anp-one inz
tenvs the Deafh of the Pzince,
and peclares if by open Ad,
if is Bigh Lrealon, by the
ancient Common Latvs of
England, and fo eclared by
the Htatute of 25 Edw. 3.
1Hen, 5.7.b. . f the Paince,
as Poince of Wales, path
Fudgment to recober, and
afterwards  the Crolon de-
feends to bim, be, as Ling,

e _ann
with fhe Reafon of this Ke-
folution in this Point agreeth
fhe RKule of the Court in
Plo’wd. Com. in fhe L o2d Berk-
ley's Cafe, 231, That the
Ad of 35 Hen. 8. tohich con-
corng fhe Capacify of fhe
Queen, Wwas fuch an da
Wheresf the Judges ought to
take IBnotvledge, becaule it

toncerns the Bing's Tlife,

and by * the fame RKeafon in
this Cafe of the IPaince,
-Andif Wwas agreed, Lhat if
Nul tiel record fhouid be av-
mitfed fo be pleaded in this
Cafe, that the SHublfance
and Cfiedt of the Recozd fuf-

ficienf to maintain fhe faid

Scire fac; appears in fhe Ke-

{Ce.Liv.35. b 02D eyemplified  under the

Geeat Deal, At vas alfo re-

folven, that the Aet of 43 El. of

Lonfirmation of Letters Pa-
fents pleaded by Hele éir,

e, am War, Helebis S,

D01

ot ertend fo this Cafe
f02 tioo manf. 'i&eaffb 1. Be-
‘gAufe the Aot fuppl.only sertain

de apparente Coronz, Cj.
rufcat enim Princeps “radiis
Regis patris [ui, & cenfetur
URL ;trerfonaz Cur z{v (0 .f'f'ege‘;
ut di&’ eft in actu Parliam’
de an. 38 H. 6. Et proinde,
fi aliquis intendit morrem
princip’y & -hoc: apert’ des
clarat a&tione, eft crimen
lefz Majeftis, per antiquas
communes Angl’ leges, & fic
declarat’ per flatut’ de an,

25 E. 3. 1 H.5.fol.7.b. §i

princeps, utprinceps Wal.
lie, Judicium habet recu-
perandi, & pofltea Corona
illi defcendir, ille, nt rex,
profequetur . exerutionem.
Et cum ratione huj deter-
minat’ in hoc articulo cone
cordat regula Cur’ in Com-
ment” Plowd’ in cafu Dom’
Berkley, f. 231. qd’ ftatut’
de an. 35 H. 8. de capacie
tate Reg, tal’ eftad’, qua-
lis Judices debent notitiam
habere, quia ad uxorem re-
gis {pe&tat : & eadem ratio-
ne in hoc cafu de principe.
Accordatum etiam fuit, i
Nullum tale Recordum ad-
mitteretur ut placit’ in hoc
cafu, qd’ fubflantia & effe®’
Recordi fufficiens ad manu-
tenend’ di&t’ breve de Scire
fucias, apparet in Recorda
exemplificato fub magno fi-.
illo, Determinat’ etiam
nit, quod Adus de anno
43. Eliz, de confirmatione
literarum patent’, placita-

tus per Hele Servientem

ad legem & Warwicum e-
jus filinm, non fe éxtens
dit ad hunc cafum, duas
ob rationes manifeftas. 1.,
Eo quod a&’ ille fupplet
tantum quofdanrdefe&t’ pere

N ficulas
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ticulares, ut male nomina-
tionem maperiorum , &c,
male recitationem, vel non
recirationem dimiffionum,
&c. & alias imperfeGtiones
fpeciales in ill’ Aétu memo-
ratas: 2. A& idem facit li-
teras patent’in lege validas
tantum contra Regem hare-
~des & fucceffores {os, cum
Exceprione omnib’ aliis, i-
deoque fine dubio jus Princi-
pis in hoc cafu ligari per
hunc non poteft. Et quod
flatatum dean’ 1 H. 7. quod
Hele ferviens ad legem, &
dic’ Warwicus placitaverunt,
ut amici Curiz, ad infor-
mandum Curiam de verita-
te, non eis affert aliquod
auxilii: per hoc enim inac~
titatum eft, Quod Rex H. 7.
haberit fib1 & hzredibus fuis
diGum Ducatum &c. in tam
amplo & largo modo prout
H. 6. vel E. 4. habuit: qu=
verba relationis przfervant
Duycatum Cornub’ fecund’

limitationem creationis per.

dié chartam de an. 11 E. 3.
Revera autem Serviens ille
ad legem & fili’ ¢j’ non fun-
&i funt officio amici, vel
probi Relator’; pretermi-
ferunt enim clavfulam in
eod’ ftatuto exprefle fpectant’
ad prefervand’ di&’ ducat’
Cornub’ fil' primogenito
Regis,&c. & ifto modo mo-
liti fune in Cur’ de ipiend’
& veritat’ fupprim'd™ De-
terminat’ denique fuit,quod
(in hujufmodi brevi de Scire
facias per regem latoad re-
¥ellendas literas patentes

adas de aliqua parcella
di&i Ducatus, ea nimirum
intentione ut Rex liber

pacficular Defeds, as Dif-
nofimer of the @auow,%a
Wifrecital or Pon-recical of
Leales, andother (pecial Jm-
perfections mentioned in the
ad. 2. Lhe Aot makes the
LLetters Patents good only a-
gainft the Hing, his {deirg
and Duccellozs, With a fabing
fo gl! others, and therefoze
mtt.gnut Nueftion, the Right
of the zince in this Cafe
cannof be bound therehy :
and that the A of 1 Hen.7.
Twbich Hele @erjeant, and the
fats Warwick bave plcaned
ur amici Curiz fo infoam tbl;
Court of the Lruth, avails
them not; foz it is therchy
enaced, That ing Hen. 7.
thall have fobim and hig Weirs
the faid Dufchy, gc. inagam-
ple and large Panner as H.6.
02 E. 4. ban it ; tobich Winzng
of efercnce peferve fhe
Dutchy of Cornwall aecoding
to the dLimitation of Creation

by the faiv Charfer of 11 E. 3.
QLBu? ; Berion

In Truth the: Derjeant
and bis@on have nof nrgozma
ed the Dffice of g Friend oz
of & good Infoamer, foy they
Bave omitted one Claufe in the
fame dct fobich cpggeﬂy £on
ceens the Jdzefervation of the
faid_ Dutchy of Cornwall fg
the vl begotfen Son of the
Bing, €. and bave thereby
endeaboured fo deceive fhe

Court, and fuppzels the

Lruth, And lafflp, it was

refolved, That (in fuch Scire

facias baought by the Iing,

fo vepeal Letfers Pafents

mave of any Pareel of the
faio Dufchp, fo the Cnd
that the Jing may make

g Livery
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Libery fo. the Peince) the
Bing o2 the IPnce may
reply fo any Bar pleaded by
the Defendantss and bofh

fways are good tn Latn; buf

the better Froam is, fhat the
Ling's Aftoaney, ‘fll divery
e made, Thould Keply, as be
oid in the Cafe at War, And
as to the Claufe of Non ob-
ftante in the Letters Patents
of M. Eliz. it was refolbed,
arpat it could nof fake away
the JFoxce of the faid Ads of
Parliament, no2 Pzejudice
the Pzince fhat noto is of his
RKight in the faid Dukedont.
Y this Cale dibers Lhings
were obferbed s 1. Aohat the
eloelt Don of ehery Ling, af-
ter the faid Creafion, tvas
Duke of Corowall, and fo
allowed; ag Henry of Mon-
mouth, fit{f begotfenn Son of
Hen. 4. and Henry of Wind-
for, %rit begotten Don of
~ H.s. and Ed.of Weftm’, the
 firft begotten Don of Hen. 6.
and Edward of Weftmingter,
the firlt begoften Don of
dw. 4. and Arthur of Win-
chefter, the fitff begotten Son
of Hen. 7. and Edward -of
Hampton, the fitlk begoften

Son of Hen. 8.  dAnbd all fhefe

‘PHave enjoped the Diyle, Po-
nont and IPofleflions of the

atd Dutchy of Cornwall, Ta
hat the {Pofleffion bhath been
linays, tithout interruption,
with the firff begotten Dons
of the Iings, eber lince the
faid Creation, in 11 Edw, 3.
wbich is about thoee Bundzed
Prears: Do thatafter the Cre-
tion there twas never a @i

s

liberationem faceret Prin.
cipi) Rex vel Princeps po-
teft replicare ad barra’ ali:
quam per defendentes pla.
citatam ; & utraque genera
funt in lege valida ; meljor
vero formula eft, quod At.-
tornatus Regius, quoufque
liberatio fa&ta fit, replicaret

ut in cafu ad barram, Ep
quoad claufulam de Nox g-
Jlante in literis patent’ Reg’

“El.determinatum fuit,quod

non poteft vim tollere digo’
flatutor’ Parl’ nec prajudi-
ciumeffe Princ’quinunc eft,
de jure fuo in di&o Ducatuy,
In hoc cafu res diverfz
obfervat’ fuerunt. 1. Quod
filius primogenitus uniaf-
cujufq; regis poft di&t’ crea-
tionem fuit Dux Cornub’,
& fic approbatus, ut Henr’
de Monmouth, primogeni-
tus fili’ Hen. 4. & Hen. de
Wendfor primogenitus filius
Reg’ Hen. 5. & Edw. de
Wefins primogenitus filius
Reg’ H. 6. & E.de Weftns'
fili” primogenit’ Reg’ E. 4,
& Arthurns de Wenchefter
primogenitus filius Regis
H.7. & Ed. de Hampton fil’
primogenitus Reg’ Hen. 8.
Et hi omnes gavifi funt
Tutul’, Honor’, & Poffef-
fionibus di&i ducatus Cor-
nubiz ; ita quod poffeflio
femper fuerit; fine inters
ruptione, primogenit’ filiis
eg’, omni tempore poft
di%tam creationem' in anno
undecim’ Edwar. 3. qui
circa annos eft trecentos,
ita quod poft illam creatio-
nem non unquam fuit filius
: B
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primogenitus alicujus Reg’
quin Dux fuerit Cornubt
2, Qd’ Ric'us de Burdeanx

qui filius fuit principis Ni-

gri, non fuit dux Cornub’
vi di& creationis: quan-
quam enim poft patris fui

obitum hzres Coronz fuit

apparens, eotamenqd’ non
foit filivs primogenit’ ali-
cujus Regis Angliz (ejus
enim pater obiit vivente
Rege F. 3.) di&’ille Ri-
chardus non fuit infra limi-
tationem de 11 Edw. 3. &
hac de caufa in an. 50 E. 3.
charta fpeciali creat’ fuit
dux Cornubiz.  Neque E-
lizabetha, filia primogenita
Regis Ed. 4. fuit Ducifla
Cornubiz, illa enim fuit
filia primogenita reg. & li-
mitatio eft, filio primoge-
nito.  Neq; Rex A. 8. vi-
vente fuo patre poft mortem
Princip’ Arthurd fratris fui,
non fuit vi die creationis
dux Cornubiz: Quanquam

enim ill’ fuit fol’ fili’ &

hzres apparens regis Hez-
7ici 7. €0 tamen quod non
fuit fili’ primogenitus non
fuit infra didtam limitatio-
nem; Princeps enim Ar-
thurys filius fuit primogeni-~
tos. 3. Magna illa uniuf-
cujufque Regis cura & re-
fpeGus (2 tempore diftz
greationis ) prefervandi
di¢um Ducatum filio fuo
primogenito, Et poft di-
verfas continuationes, Ju-
dicium reddebatur, prout
fequitur, o

beaotten Son of any ikiug

but he teag Duke of Cornwall.
2. @hat Richard de Burdeaux,

fobo as Don of the Wlack

gzime, was nof Duke of
mwall by Fozce of fhe faid

Creation; foz althe’ after the
Death of bis Father be was

Peir apparent fo the Crolon,

‘pet becaule e was nof the

firfE begotten Don of any King
of England (fo2 bis IFather

died {nthe Life-fime of Wing

Ed, 3.) the (aid Richard fwas

nof Wwithin the Limitation of

11 Ed. 3. anbd fherefoze in an.
50 E. 3.
of Cornwall by a fpecial Char-
fer: fPo2 twas Elizabeth, the
gloelt Daughter of ing fEd.4.

Dutchels of Cornwall, foz e

as the firlk begotfen Daughs
fer of the Liing, and the Li-
mitation s fo the firlt begot-
fen Don,  PReither tas Ling
Hen. 8. in thelife of bis FFa-
ther, after the eath of P2ince
Arthur hig WB20ther, by Fozce

of the faid Cteation Dukeof

Cornwall; fo2.althe” e tvas
the fole Don and Peir appa-
tent of Hen. 7. yet fo2afmuch

be tvag creafed Duke

30

as he was not the () firff bes () ¥, N5
gotten Son, be tas not with: ™ &

in fhe faiv Limitation; fop
Paince Archur fag bis firf
begotfen @on. 3, The great
Care and Kegard of eberp
sing, from the Lime of the
fato Creation, fo paeferbe the
faio DDukedon to his frlk be-
potten Son. And affer di-
wers Confinuances the Judg.

ment was given as follolws,
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Super quo vifis & plenius in-

telleGtis omnibus & fingulis

premiffis per prediledu’ & fide-
iem Confiliar’ diti Dom’ Reg’
nunc Thomam Dominum Elef-
mere Cancel’ Angliz & per dict”
Cur’ hic, habitaque inde per

eund’ Dominum Cancellar’ &

di&tam Cur’ hic matur’ & dili-
genti deliberatione & advifa-
mento cum Johanne Popham
Milit’ capitali Juftic’ di&i Do-
mini Regis nunc ad placita
coram ipfo Domino Reg’ te-
nend’ affignat’y - Edwardo Coke
Mil’ Capitali Juftic. ipfius Do-
mini Regis de Communi Ban-
co, Thoma Flemming Milite
capitali Barone de Scaccario e-
infdem Domini Regis & David’
" ‘Williams Milite uno  Juftic’
di@&i Domini Regis, ad pla-
cita coram ipfo Domino Rege
tenend’ affignat’, videtur eidem
Domino Cancell’ & di¢te Cur’
hic, Quod plac’ pred’ Fohannis
Hele & Warwici Hele, per ipfos
fuperins in barram placitat’ ac
materia in eodem placito con-
tent’ minus fufficiens in Lege
exiftunt ad manutenend’, Quod
- pred’ Literz Patentes redit’
nuper Regin’ Elizab’ de pre-
di@is maneriis de Weft Taun-
ton, Trelowia, & Landulph
prad, cum pertinen’, in forma
- predicta falt’, revocari & can-
cellari, aut quod maneria illa
cum perninen’ in manus diéti
Dom’ Regis nunc capi & feifiri

non debeant, prout pred’ Hen-’

ricys Hobart ~ Attornat’ didki
Domini Regis generalis, qui,
¢r'c. pro eodem Dom’ Reg fupe<
vius inde allegavit, Et qd’ prad’

Super. quo Vifis & pleniys
intellettis omnibus & fingyli
premiffis per pradilelt &,
delem confiliar’ dilH domiy;
Regzs nunc Thomam Domj.
num_Elefmere Cancollsy
Anglie & per diftam Gy
hic, habitag; inde per eyng
dom’ Cancellar & dif Gy
bic matura @ diligent: dgls.
berat €& advifamento cum
Johan® Popham ‘milit’ cap;.
tali Fuftic' difti dows’ Regis
nunc &d placita coram 1y
dons’ Rege tenend’ affignar,
Edward” Coke mil' capital;
Fuffic’ ifyfus dom’ Regis de
Comg® Banco, Thom® Fleming
milite capitali Barone e
Scaccario ejufdems dom’ Reg'
@ David’® Williams milie
uno Fuflic’ dilti dows’ Regis
ad placita coram ipfo dom
Rege tenend’ affignar’, vide-
tur ezdems dows C%nu’llar’ o
difte Cur’ hic, Q4 placitum
pred FIxohan’ Hele, @ War.
wici Hele, per ipfos [uperius
in barram placitat’ ac mate-
ria in codem placito content’
minus fufficiens in lege exiff
ad manuteicend’, ét’ pred
litere {mtmm pred’ nuper
Reg’ Elizabethz, de pradill
maneriis de Wef Taunton,
Trelowia, ¢ Landulph prad,
cum pertinen’, in forma pred
fatt, revocarz & cancellari,
aut gd’ maneria illa cum per-
tin’ in manus dilli dons’ Reg'
nunc capi & [eifiri non debes .
ant, prout pred’ F. Hobart
Attor’ dicti doms’ Reg’ veneral’
qui &°c. pro eod’ dons’Reg® fu
zer’ inde alleg’, Er d pred

o placitum
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placitum pred’ Hen’ Hobart
Attornat’ dilti domini Regis
nunc generalis, per ipfum
gro eodem dows’ Reg’ modo &
formd,{r;ezl‘ (adbarramprad’
Hen’ Lindley) fuperius re-
Plicand’ placitat’y acmateria
in eodem placito content’, fuf-

cien’ in lege exiffunt ad pre-
cludend prefar’ Hen’ Lind-
ley # dicendo, 44’ non habe-
tur aliquod tale record alicu-
gustalis Allys Parliam’ pred’
puper Regis Edwardi tertii
edit’y nec aliquod tale record
prad charte per eundem nu-

¢r Reg’ Edwardum tertium .

anthoritate Parliam’ praditti
confell, qual’ in praditto bre-
vi de Scire facias inde fupe-
© rius recitatur € [pecificatur,
rout pred’ Henricus Hobart
Attornat’ dilli dow’ Regis
generalis, qui &c. pro eodem
dom” Rege [uperius inde alle-
gavit. Tdeo confideratum &

adjudicatum eff ﬁm dibtum do-

winum  Canéellar’y, & per
dittam Curiam bic, de Advi-
Sfamento preditlo, O prad’
Litera patentes praditt nuper
Regin prafati: Gellio Me-
rick & fgx;; Lindl(ely, ut

refertur, fatt (quoad pre-
J;i :z‘fmzm;r" de Wq?i Taw‘fton,
Trelowia, & Landulph pre-
difF, cum pertinen’) revo=
centur, evacuentur, adnul-
lentur, ac vacue & invalide
gro nullo penizus babeantur
€ tencantur. Ac etiam 44
irvotulament’ earundem (quo-
-ad eadem maneria) caffetur,
cancelletur, & adnibiletyr.
Ouodq; maneriaillacum per-
tinentits in manus dicti dome’
Regis nunc capiantur @ [eifi-
catur, ut eaprefato nunc Duci

placitum predi®i Hew’ Hobgs
Attornat’ i€ dom’ Reg’ fz‘;u‘z:
generalis, peripfum pro eodem

domino Rege modo & forma

pra&d’ (ad barram pradict Hey.
rici Lindley) fupergxs, ; i'cplicag—
do placitat’; ac ‘materfa in eo-
dem placito content” fufficien’
in Lege exiftunt ad precludeng’

prafat’ Henric’ Lindley a dicen.

do, quod non habetur aliquod
tale record’ alicujus talis Acus
Parliamenti predi@i nuper Re-
gis Edward: tertii edit), nec
aliquod tale record’ pradi@
Chartz per eundem nuper Re-
gem Edwardum tertium, autho-

ritate Parliamenti predi&i con- - -

fe&t’, }ual’ in pradiéo brevi de

Sctre facias inde fuperius reci-

tatur & fpecificatur, prout prz-
di&us Henricus I:Ioluz’rtP Attoﬁlat’;
di¢ti domini Regis generalis,l
qui, & pro eodem domino
Rege faperius inde allegavit.
Ideo confideratum & adjudica-
tum eft per ditum dominum

Cancellar’ & per di&’ Cur’ hic,

de Advifamento przdico, Qd*
przdi&@’ Litere Patentes pre-
di&¥’ nuper Regin’ prefatis Gel-
lio Merick & Henrico Lindley,
ut przfertnr fa&’ (quoad pra-
di&’ maner’ de Weft Taun-
ton, Trelowia, & Landulph
pradi®’ cum pertinen’) revo-
centur, evacuentur, adnullen-
tor, ac vacuz & invalide
pro nullo penitus habeantur
& teneantur. Ac €tiam quod

irrotulament’ earundem (quoad -

eadem maneria) caffetur, can-
celletur & adnihiletur. Quod-
que maneria illa cum pertinen-
tiis in manus di®ti dom’ Regis
nunc capiantur & feifient’, ut ea

prafato

31
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prefato nune Duci tanquam
membrum & parcell’ Ducatus
fui predi@i fecund’ formam &
effeGum doni, conceffion’, & u-
fiionis predi&’ habendum & te-
nendum, per di¢tum Dominum
Regem nunc liberentur, &c.

tanquans membram & par
cell Dacatus  fui predith,
Jecundum formans et effeitm
dont, conceffion’y €& unionis
predilt babendum €& teney.
dum, per diltum domin® Re.
gem nunc liberentur &es ~

Pafchge
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Pafcha 26 Eliz.
In the King's-Bench.

CALYEs Cafe.

JT was refolved, per totam Curiam this Term, That if 2y yroltsz. s
A (#) Man comes to a common Inn, and delivers his Horfe 4 Leon. 2
to the Hoftler, and requires him to put him to Pafture, which* Brownl255:
is done accordingly, and.the Horfe is floln, the Innholder
fhall not anfwer for it ; for the Words of the Writ, which
lieth againft the Hoftler are, Cum fecundum legem o confuetyd’
regni noftri Anglie (b) hofpitatores qui hofpitia com’ tenent ad (b) Plowd. o. b
bofpitandos homines, per. partes ubi hujufmodi bofpitia exiffunt i Resiferis
tranfeuntes, ¢ in eifdem hofpitantes, eorum bona -&° catalle in-Ledlice, Di-
fra bofpitia illa exiffentia abfque fubtractione feu amiffione cuffo- Spmone Bro
dire die & nolle tenentur, ita quod pro defeétu bujufmodi bofpi-E- N-B. o4. a.
tatorum [eu fervientiun fuorum bofpitibus bujufmods damnum non Saies e
eveniat ullo modo, quidam malefactores quendam equum ipfius A, Hoftcler, £. 166
precii 405, infra bofpitium ejufdem B. &c, inventum, pro de-2g. 3 Keb. 73,
fettu ipfius B, ceperunt, &c. Vide Regiftr® fol. 105. inter Brevig Dyer 266-b-
de Tranfgr’ and F.N. B. 94. 4. b. by which Original Writ
(which 1s in fuch Cafe the Grouud of the Common Law)
"all the Cafes concerning Hoftlers may be decided. For, 1. ‘
It ought to bea (¢) Common Inn; for if a Man be lodged () 1Rolls2.dx
" with another (who is not an Innholder) upon Requeft, if he ?;;f‘b“_dﬁgfi;“ y
be robbed in his Houfe by the Servants of him who lodged ™
him, or any other, he fhall not anfwer forit; for the Words
are, Hofpitatores qui com’ hofpitia tenent, &c. And fo are @ -
the Boo‘l;; in (4) 22 H. 6. L jfb Se) 38.( )(f) 2 H. 4. 7. b !}tsf':ngtig;
(g) 11 H 4. 45.4.b. (B) 42 Aff. pl. 17. (1) 42 E. 3. 11. g, Qirle Cafe, 58
- SEEL () Dyer 366, s Mar- Dyer 198. (1) And the Weit need G2 i 5e 52
“not mention that the Defen. keeps Commune Hofpitium, for ﬁf’c’a\giﬁ )
thie Firz. Hofteler 4o
. Br. Action fur
e Cafe, 38, Pr. Adion {urle Statute, 39. () Br. A&ion {ur le Cafe 3:. Br. General Brief, 16. Firz.

Hofteler, 5. (5}, Br. Ackion fur le Cafe, 86. Palm. 523. 1 Roll.3. (#) Fitz. Hofteler, 6 Br. Adion
fur le Cafe 15, Statham A&ion fur le Cafe, 6. (kJ Dyer age. plg. Poftea3z.a. 3 Keb. 73

() Dycr 158. pl 53, 1 Andiz9;30, 3 Kebe7zs x Rollss 35 4s
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the Words of the Writ in the Regifter are, infra hofpitiym
ejufdem B. but it is to be fo intended in the Writ; for the
reaal of the Writ is, bofpitatores qui communia hofpitiz 1.
nent, &c. and the one Part ought to agree with the other,
.and the latter Words depend on the other, and the Plain.

. tiff ought to declare that he keeps Commune Hofpitium : Apq
() Antea e 2 fo the Books in () 22 H.6. 21. (b) 11 H. 4 45. 4.5, 10 E.
Fivz, Holler 2. liz. Dyer (¢) 266. &c. are well reconciled. = 7

fe, 58 - 2. The Words are, ad bofpitandos homines per partes yb;
(16%‘ Speast 2 bujufmodi hofpitia exifiunt tran feuntes, & in eifdem hofpitantes s

o

Adtion fur le by which it appears that Common Inns are inftituted fop
‘éf:grﬁ};,iri,ls Paflengers and Wayfairing Men ; for the Latin Word g,
Fiz Hoftelers san Inn is, Diver forium, becaufe he who lodges there is, quaf
O s s divertens [¢ 4 viz; and fo diverforiolum. And therefore if 3
Pofea33.2. = (J) Neighbour who is no Traveller, as a Friend, at the Re.
3 Keb. 73. N .
() x Koll. 3 E4. queft of the Innholdér lodges therey and his Goods be floln,
2Brown. 254 ¢, he fhall not have an A&ion; for the Writ is, ad hofpia
tandos homines, &c. tranfeuntes in eifdem hqﬁvi;ante.r, &e.
3. The Words are, eorum bona & catalls infra bofpitia 3lz
exiffentia, &c. So that the Innholder, by Law, fhall anfier
for nothing that is out of his Inn, but onlyfor thofe Things
which are infra hofpitiums. And becaufe the Horfe, which at
the Requeft of the Owner is put to Pafture, is not ‘infra
hofgitivm, for this Reafon the Innholder is not béound by
. Lawtoanfwer for him, if hebe fioln out of the Pafture ; for
- the Thing with which the Hoftler fhall be‘cha%ed ought to
() 1Rolls £ be nfra hofpitium 5 and therewith agree' the Books in (e)
5 hateaza 2. 11 Hen. 4. 45.4.b. (f) 22 Hen. 6. 21.b. (g) 42 E.3.11.4, b
8) Ameaznd 4o Aff. pla. 17. where Knivet C. J. faith, That the nnholder
- ishound to anfwer for himfelf, and for his Family, of the
Chambers and Stables, for they are infrz hofpitium : And
with this Refolution in this Point agreed the Opinion” of
the Juftices of Affife (wiz. the two Chief Juftices, Wray and
Anderfon) in the County of Suffo/ in Lent Vacation, 25 EJ,
£5) 1 Rolls. 3, 4. That if an (b) Innholder lodges 2 Man and his Horfe, and
2 ownlass. the Owner requires the Horle to be put to Pafture,” and
Ancea 323, there he is floln, the Innholder fhall not anfwer for him,
) x Rolls. 3. 4. (7) But it was held by them, That if the Owner doth not
A bromloss. Tequire it, but the Innholder, of his own Head puts his
‘ " Guefts Horfe to Grafs, he fhall anfwer for him'if he be ftoln,
@c. Andit is to be obferved, thar this Word Hofller is de.
rived &b Hofle ; and Hopitator, which is ufed in Writs for
an Innholder, is derived 4b hofpitio, and hofpes eff quafi hoffza
um petens, ' Lo

4 The
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4. The Words are, Itz quod pro defecty bofpitator’, fey forc
?/l':}ztz'um Juorum, Sc. bofpitibis ‘bufufmodi diign’. non {'Z/é;zz:af
&c. by which it appears that the Inn-holder hall fnot be charz
ged, tnlefs there be a Default in him 'or his Servants, in the
‘well and fafe Keeping and Cuftody of their Gueft’s Goods and
Chattels within his common Inn; for the Inn-keéeper is
bound in Law to keep them. fafe without any Stealing of
Purloining ; and it is no Excuft for the Inn-keeper to fay; ,
that he deliver'd the (2) Gueft the Key of the Cha‘mBer:r(';j Mogr 5;3}'
door inwhich he is lodged, and that he lefr the Chamber= 51’ 395, 3ot
- door open, but he ought to keep the Goods and Chattels of 255-
his Gueft there in Safety ; and therewith agree 22 H. 6. 21. 4
11 H. 4. 45.2.b. 42 Edw. 5 11. 2. ‘And altho’ the Gueft doth
not deliver. his Goods to the Inn-holder to keep, nor acs’
quaines him with them, vyet if they be carried away, or
fiol'n, the Inn-keeper fhall be charged, and therewith agrees
42 Edw. 3. 11. 4. And altho’ they who flole or carried away
the Goods be unknown, yet the Inn-keeper fhall be charged,
an.22 H. 6. 38. 8 Rich. 2. Hifiler 7. ¥ide 22 H. 6, 1. But if .
the Gueft’s Servant, or he who (b) comes with him, or he ) Cro:EL 385
whom he defires to be lodg'd with him, flesls or catrics a
way his Goods, the Inn-keeper fhall not be charged ; for
there the Fault is in the Gueft to have fuch Companion or
Servant ; and the Words of the Writ are, pro defeétu hofpis
1atir’ fea fervientium [worwm. Vide 22 H. 6. 21, b . Butif the
Inn-keeper appoints one to lodge with him, he fhall anfwey :
for him as it there appears. The Inn-keeper (c) requires () Moor 358
his Gueft that he will put his Goods in fuch a Chamber uns
der Lock and Key, and then he will wargant them, other=
wife not, the Guefts lets them lie in an outirard Court,
where thiey are taken away,theInn=keep. thall not *be charged;* vide saiks 1d:
for the Fault is in the Gueft, asitis held 10 Eliz. (d) Dy: 266: () Anves 32,4565
_5- The Words are, bofpitibus damnum non eveniat - Thefe
Words are general, and yet forafmuch as they depend on
the precedent Words, they will produce two Effeds, viz:
1 %ey iluftrate the firft Words, ~ 2. They are réftrained by
them : For the firt Wordsare, Eorum bon € catal’ infra hof=
piia illa exiflentia 4bj7ue Jubtraltione cufodire, &c.” which -
Words (bona & catalls) by the faid Words, 1a quod, &c;
hofpisibus damnum non eveniat, altho’ they don’t of their pro= ‘
per Nature extend to (¢) Chazters and Evidences concern= ()i Rolls st .
ing Freehold, or: Inheritance, or (" ) Obligations, or other 32 Fose 12 a.i.lff
eeds or Specialties ; being Things in Adion, yet in this (/s
Cafe it is expounded by the latter Words to extend to them j Yelvi 68
for by them gredt Damages happen to the Gueft : And there-= ’
fore if one brings:a Bag or Cheft, &erof Evidences into the
Inn, or Obligations, Deeds, or other Specialties; and by
Default of the Inn-keeper they are faken away, the- Inns
keeper fhall anfwer for them, and the Writ fhall be bong
& cutella generally ; and the Declaration thall be fpecial,
8« Thefe Words; bona & catalls, refriin the latter-
' : F - Werds

W
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Words to extend only to Moveéables : And theref. by the latter
Words, If the Gueft be beaten in the Inn, the Inn-keeper fhall
notanf: for it 3 for the Injury ought to bedone to his Move.
ables which he brings with him ; and by the Words of the
- Wiit, the Inn-holder ought to keep the Goods and Chattels
of his Gueft, and not his Perfon; and yet in fuch Cafe of
Battery, hofpiti damnum evenit, but that is refirained by the
former Words, as hath been faid. And thefe Words afore.
- faid, abfque fubtrattione feu amiffione, extend to all mowea-
ble Goods, 2ltho’ of them Felony cannot be committed ;
for the Words are not, 4bfque j{'loniw: captione, &c. but,
abfque Eful:tmf'z’z‘one, which may extend to any Moveables, al-
tho of them (4) Felony cannot be committed, as of Char.

amensters, Evidences, Obligations, Deeds, Specialties, ¢
19-Br.Coron.sss ) -

Trin.
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Trin. 29 Eliz. Ror. 721.
In the Common Pleas,

PAINES Cafe.

Etween (4) Paine Plaintiff in Trefpafs, and Semmes and (2) 1 Ander; 184
Tanner Defendants, for Trefpafls done in Lands in B. 1851 Loon- 167
in the County of E ffex ; on Not guilty pleaded, the Jurors g Goé’i ¥
gave a fpecial Verdi& to this Effeét : A Man hath Iffue two
Daughters, the faid Lands in which, @c. were given to the
elder Daughter, and to the Heirs of her Body begotten, the
Remainder to the younger Daughter, and to the Heirs of
her Body, @c. The elder Daughter took to Hufband the
faid Sammes, one of the Defendants, who had Iffue, which
was heard cry, and died, and afterwdrds the elder Daughrer
died without Iflue ; after whofe Death the faid Semmes held
himfelf in,claiming to.be Tenant by the Curtefy,upon whom
the younger Daughter enter'd, and the faid Semmes and
Tanner, as Sexvant to him, re-enter'd ; upon which Re-
entry, the younger Siftex brought the f2id A&ion of Trefpafs:.
And it was obje&ted for the Plaintiff, that the Hufband in
this Cafe fhould not be Tenant by the Curtely, becaufe
the Eftate of the Wife was determined, and theEftate of the
Hufband, which was deriv’d out of the Effate of the Wife,
could not continue longer than the Primitive Eftate endu-
red ; for ceffante flatu primitivo ceflat derivatus ; and there- ,
fore if (b)) Tenant in Tail makes 2 Leafe for' Lives.according () co, Li, 45.6:
to the Stat. of 32 H. 8. cap. 28. and afterwards dies without Noy & 2 Roll
Iffue, this Leafe being deriv'd out of the Eftate Tail, thall 3550 #% 2
not continue longer than the Eftate Tail, againft the Opi- - Acceprance
sion in 33 H. 8. 48. 4. 'Dyer, quod. fuit conceffum per totam ™" FNCI>
curiam. And when the Wife dies withqut Iffue he in Remaind.
fhall enter by Force of an immed. Gift to him, and his Ifflue
fhall have 2 Formedon'in the Déé‘cender upon an immed. Gift ci.
’ ’ 2 . - a
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and it is not like the Cafe of Dower ; for the Wife fhall be en-
dowed altho’ fhe hath no Iffue ; and theref. altho’ the Eftate de-
termines or not for Want of Iffue, yet the Wife by the Law
thall beendowed ; buta Man ihall not be Ten. by the Curtefy
unlefs he hath Iffue, norif hehath Iffue, unlefs the fame Iffve,
or fome other fupport the Effate which he fhall hold by the
Curtefy ; and Dower is moré favour’d than the Eftate of a Ten,

- by the Curtefy ; fora Wom. fhall be endow’d of Lands where
£+ CaiLic. 31.0. the Huib, had buta Seifinin (4) Law ; buta Man {hall not be
358.0. . N.B. Ten. by the Curtefy of Land unlefs the Wife was (/) actually -
é"if .. I}f,"kgz feifed inDeed. To which it wasanfwer'd and refolv’d by the
ST O whole Couxt, Thatat the Com. Law, if (¢) Lands had been gi-
o, Perk. o ven to 2z Wom.and the Heirs of her Body, and ih.e had rakena
5. 5% Lic.sas, FLulb.and had Iifie, and the Iffue died,and the Wife alfo with-
{e) Codleezes. out Iffue, whereby the Inher. of the Land did revert to the Do-

‘ nor, in that Cafe the Eftate of the Wife is determin’d, and yet
the Hufb. thall be Ten. by the Curtefy,for thatis tacire implied -
() oo, Lic. 20 in the Gift. Itisadjudg’d in 21 H. 3. (d) Dower 198. Thatifa .
Perk.S-4%6. . Manhath Iffue by 2 Wom. Inheritrix, which is dead, which If-
' fue might inherit the Land, he fhall be Ten. by the Curtefy, al.
tho’ the Wife by a former Huib. have Iffue inheritable, andal-
tho’his Iffue be dead. And therewith Lit.agrees, . 1. c. Dower,
{e) Co.Lit. 40. 2 f0l. 10. b. (¢) In every Cafe wherea Man takes a Wife feifed of
Liw$52  Tuch Eftate of the Tenem. {o that the Ifflue which hehath by his
Wife might by Poflibility inherit the fame Tenem. of fuch E-
ftate as the Wife hath, as Heir to the Wife, in fuch Cafe, after
the Dearth of the Wife, he thall have the fame Lands by the
Curtefy of Eng. otherwife not. By which Mixim it appears,
that the Seifin of the Wife ought to be of fuch Inher. which
ought to have this Incidentamongft others, that the Iffue;which
the Hufb. thall have by her, may by Poflibility inherit; and that
may fail either in refpe of theIffue, or in refpe&t of the Man-
ner of Inherit. In refpect of the Iffue, if it be'born dead. And
theref. Glanvil, 1. 7. c. 18. Sicx uxore [ua hered’ habuerit filiun
vel filiam clamantem & avditum infra quatuwir parietes, &c. Et
Bra&. L5, dz except’y ¢ 30.f0l. 437, 438. 57 quis uxor’ duxerit
Babentem Leredit’ velmarltagivm, wvel aliquaws terram canfa dona-
tlonis; filiberos int’ fe habuerint ex iffis nuptiis procreat’, fiwxor
frramorial, remanebit viro baredit’ & terra fuatota vita z}/yfus vi-
viy foe fuperfl fuerint liberi frve mo~tui, dum tamen femel ant vo-
cem aut clamorem dimifcrint, quod audiatur int’ quatuor parietes, fi
bor probet’ : Etlicet partus moviat in ipfo partu, vel vivus nafeat’,
welforte femimoriuus, licet vocem non emiferit; folent obfletrices in
fraud veri hered’ proteflari partum vivwm nafii € le itim’ €&
#deo neccffe off vocem probare 3@ licet naturalit’ mutus nafcatur
& furdus, tamen clamorem emiitere debet, frve mafevlus ft fve
femina Cunde werfus ) Nam dicunt E. vel A. quotquor nafcuna
tu @b Eva. And Fleta, lib. 6. cap. 56.and he agrees with
) Bratton fere eifdems verlis.  So that Littleron, lib. 1. cap. 4. fol.
(OLe5 e o b might well fay, (™) Some have faid, That he fhall
o " not be Tenant by the Courtefy unlefs the Child which he

}c. &
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hath by his Wifebe heard () to cry ; for by the Cry it is prov- fajibnd.sg,
ed thar the Child was alive; ideo guere.  But he faith before cf,’h?;‘g‘b :

in the fame Chap. If the Hufb. have Iffue crying or alive; fo 3% Dycras.

that in his Opin. the Crying is not neceflary ; for itis true,if3s. )" z%;.Bcn ‘

the Iffue be born alive, it fufficeth, and the Crying of the '

Child 1s but a Proof that it is-alive : And this is well prov’d

by the Form of Pleading,(which is the firongeft Proof in Law) ’

Yor the Pleading in fuch Cafe is, Quod quad’ A.G. frit [eifit’ de te= (6)CoLinaghe

nement’ prad’ in dnico fuo ut de feodo, & fic inde feifit’ cepit in vir®

F-W.per quod fidem F. & A. fuer’ [eifit’ de tencmeny’ pred’ cum

2ert in dnico fuo wt de feodo in jure ipfins A. iffig: fic inde [eifii

exiflent’ habucr’ exitum inter cos, &c. poffeaqs prad” A uxor pred’

J- obiit, idemqy . ip fans fupervid, & [fe ten’ in tenem’ prad’ ac

tnde furt [eifit’ in d'nico fuoy utde hb’ tenem’y ut tenens inde per

leg Angl. And if in that Cafe Iffuebe taken, guod non habucr®

exitym, &c. the Effe& of the Iffue fhall be whether they had

Ifiue born alive, quia mortuus exitus non ¢ff exstus ; and the

Crying is buta Proof of the Life. ¥7d. 28 H. 8. (¢c) Dyer 25.(c) Dyer 25,

But in the Cafe at Bar, to remove all Scruples, it was foundph 159 O-Bend.

that the Iffue was heard cry.  And in this Cafe it was well PANd. 35,

obferv’d, that Glanvil, Bratlon, Britton, and Fleta, may be

vouched for Antiq. and Ornam. in Cafes where they concur

with the later Avthorit.of Law, and do notimpugne the com.

Experienceand Allowance in judicial Proceedings at this Day. {30 Co. A2
2. If the Wife be deliv. of a (¢) Monfter, which hath not the () Go. it b
Shape of Mankind; it is no Iffue in the Law ; but altho’ the
Hiue have fome f) Deformity or Defect in theHand or Foot, (1) ConLit.a0b
< Y . N . Lit.39,
andyet'hath human Shape, it fufficerh ; and therewith agrees !
Bratlon wbi fipra. Iiem, fi cum partum ediderit, tamen prius
declin’ admonfl'y O ciom clans’ emitt” deler’, emitt rugit’, & bine
videt’ quod ten’ non debet exceeprio (1. e. ten’ non deb’ per iz;g’ angl’)
quia partns monfir’ eff cum non nafcat ut homo 5 Sed non dico part”
monftr’ licet naturd memb’ minuer” vel ampliaverit, minner’, wtin
defect digitor vel bujufm’, wmplinveritut ff plar’ digitos vel articul”
Jeut fex vel plures, ubi non debet bal’ niff quings f inutila natwrs
redd” memb’y ut ff curvns fuer’ vel gibbofus, vel memly torinofa
habuer’. - 3. In fome Cafe the Time of the Birth is material,
and in fomenot ; and therefore when the Lord Dycr was Serj,
he was (as he himfelf faid in the C. Pleas) of Counfel with
this Cafe: One Ref pes of Norfolk took to Wife an Inheritrix,
* who ‘was great with Child by him, and died in her Travail,
and the Iffue was () ripped out of her Belly alive, and bY ¢ oo 1 sabe
Reference out of the Chanc. to the Juft. they refolv’d, That he 40 M 39y
thould  not be Tenant by the Curtefy, for ir ought to begin
. by Iffue and be confummatef:i by the Decath of the Wife,
3 o Rt
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S . and the Eftate of Tenant by the Curtefy ought to take away
() Co. Ligizob the immediate Defcent. But if a'(2) Man hath Ifue by his
- Wife, and afterw. Land defcends to the Wife, be the Iffue alive
or dead at the Time of the Defcent, he thall be Tenant by the
Curtefy, for the Time of the Birth of the Iffue is not material,
if itbe in the Life of the Wife. 4. In refpe& of the Manner
) CoeLits 25.b of Inheritance ; as if (b) Lands be ﬁixven to 2 Woman, and
the Heirs Males of her Body, and fhe takes a Huib, and hath
Iffue a Daught. the Hufb. fhall not be Tenant by the Curtefy ;
for the Iffue cannot by any Poffibility inherit the fame Lands;
and {o out of the Rule of Littl. and of the Judgm.in 21 H, 2.
(e} Perk. S.465. And at the Com. Law, (¢) if Lands had been given to Hufg
and Wife, and to the Heirs of their two Bodies begottcn, and
they had lffue, and the Flufb. died, and fhe took another Huy.
* fband and had Iffue, the 2d Hufband fhould be Tenant by the
*)Pofica 36, 2. Curtely ; and {o is it adjudged in* 30 E. 1. Form. 66. which
. proves that the Iffue by the 2d Hufb. might poffibly inherit;
(4) Co. Lizga £01 2t the CommonLaw after Iffue, it was taken to (d) three
. 1Roll.8s. * Purpofes that the Tenant in Tail had a full Fee-fimple, 1.To
#lofe3% . alien. 2. To forfeit it by Attainder of Felony, as the Book is
in7 E. 3.6,8& 7.b. So that altho’ the Tenant in Tail after~
~wards died without Iffue, the Land fhould not revert to the
Donor. 3. That the Tenant in fpecial Tail, by having Iffue,
o had a full Fee-fimple to make the Lands defcendable to her
(e Co. 1ir. 392 Iffues by any other Hufband ; For as by her () Alienation,
~ fhe might make Strangers to the Blood to be abfolutely in-
berirable ; fo by Conftru&tion of Law, after Iffue had, all li-
neal Heirs of her Body, by what Hufband foever they were
begotten, fhould inherit her, as a Benefit and Incident zacite
annexed to her Eftate by the Law; for it was faid, that by
the having of Iffue, it was a Gift and Difpofition in Law to
the Hufband for his Life ; which Difpofition and Alteration
of the Eftate; altho’ it be for Life, tacite as an Incident to
. it, makes the Iflue of the fecond Hufband inheritable. As )
(£2CaLicszaif a (f) Man hath [ffue a Son and a Daughter by one venter,
and a Son by another wenter, and dies, if the elder Son
‘makes a Leafe for Life, againft whom the Wife of the Father
recovers Dower, and afterwards the elder Son dies, the Sifter
ﬂilall have the Reverfion in Fee, becaufe the elder Son hath
alterd the Reverfion by his Leafe for Life, and the Te-
nant in Dower leaves the Reverfion in the Leffee for Life,
Vide 7 H.5.4. But that the Iffue of the fecond Hufband
fhall inherit in fuch Cafe, is direély prov’d by the Statute de
(2d2Xnfs 336" Donis conditionalibus, () Nec habeat de catero focundus vir b
- gufmodi wnulieris aliquid in tenemento fiv dato per conditionems
PR moriem wxoris fue per legem Anglie, nec exitus de fecun-
do viro & mudiere [ucccffionenm hared”: For if the Iffue of the
2d Huib. fhall not inherit, the 2d Hufb. fhall not be Tenant
- by the Curtefy ; as' it was adjudged-in the faid Cafe in
21 H.3.  And Fiete, uhi fupra, ila,ithJ Lex 1gmen ifta 4d fecun~
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dos vires mon extenditur, eo quod palam inkibetur per fatutumn

But after Iffue had, the Tenant in Tail at the Com. Law

had not fucha Fee-ﬁmple, that his (#) collateral Heir which (e)Ge.Lit. 19
‘is not Heir of his Body, fhould inherit. “And if Land were

given before the Stat. to Hufb, and Wife, and the Heirs of -

their two Bodies, and they have Iffue, and the Wife dies,

and the Huib. takes another Wife, the fhall be endowed, ag

itisheld in 12 H. 4. 2. Markban’s Cafe ; and by Confequence

- the Iffue, which the by Poffibility ‘might. have, fhall inherit

the Land. - And wide Fitz.1it. Tail 2. and mark the Agreem’ _

- of the Law in both the faid Cafes. And whiere Lifil. faith, (b) (+) Co.Litso. a1
as Heir to the Wife, thefe Words are very material ; for ,
that is the true Reafon, thata Man fhall not be Tenant by

the Curtefy of a Seifin in Law, for in fuch Cafe the Iffue

ought to make himfelf Heir to him who was laft actually

Afeifed, ¢c. Vide 11 H. 4. 11. 40 E.3. 9, @ And the -

Tenant by the Curtefy fhall be attendant to the Lord para-

mount, which he cannot be, becaufe the Wife died before

the was a&ually feifed : Butr Tenant in Dower thall not be

(¢) Attendant to the Lord paramount but to the Heir, and (<) ¢ Co: 135.b:
therefore fhe fhall be endowed of a Seifin in Law. And the® ®oh% -
Cafe at bar is dire@ly within the faid Maxim, for the Iffueof ,

the Hufband which he had by his Wife, might by Poffibi«

lity have inherited the Wife, 2. It appears, That ar the

Com. Law the Hufb. fhall be Tenant by the Cuitefy if he

hath Iffue, altho’ afterwards the Wife diés without Iffue, as .
it is adjudged in (d) 30 E. 1. ubi fupre; and this Cafe is not(d) Antea 35. b
reftrained by the Stat. aforefaid. 3.Litt. [ib. 1. c. 4. fo. 7. agrees ()CoLit2g 2
with this EI udgment, for he faith, That (¢) Terant by theiws 35
Curtefy of England is, where a Man takes a Wife feifed in
Fee-fimple, or in Fee-tail general, or as Heir of the fpecial

Tail, and hath Iffue by the fame Woman, Mal¢ or Female;

beard or alive ; be the Iffue afterwards dead (pote that) of

alive, if the Wife 'dies, the Hufband fhall hold the Land

during his Life by the Curtéfy of Engl. So that it appears

by him that it is not material whether the Eftate Tail con-

tinues ornot. 4. It appears, That thié true Reafon of Dower,

arid the Reafon of this Café, (frilicer ) the Poffibility of the, o
Iffue toinherit, @c. are all one. Andif () Tenaiitin tajl (/) Co-Litgoa ~
takes a-Hufb.and hath Iflue and dies, now the Hufb: is Tenant
by the Curtefy ; and altho’ afterwards the Tffue dies without
Iffue, fo that the' Eftate Tail is decerminéd ; yet -his Eftate
fhall ‘continue, for itis not detiv'd merely ou of the Eftate
of the Wife, but is created by the Law, by Privilege and Be<
unefit of Eaw racite annexed to the Gift. =~ 7 7 7 ®

F 4 Bafi
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Pafch. 30 Eliz,

- BARRETRY.

NO T A4, On Evidence upon a Traverfe of an Indictment

. %Y of Barretry, it was held per Curiam, that a common

sal) Co: Lit363 (4) Barretor is 2 ecommon mover and flirrer up or mainrain.
WIS ex’of Suits, Quarrels, or Parties, either in Courts or i the

Country : Tn Courts of Record, and in the County, Hun-

gu Ce.Lir dred, and other inferior Courts : In the Country in ®)
6820 three Manners : 1. In Difurbance of the Peace, 2. In ta-
king or detaining of the Poffeffon of Houfes, Lands, or

Goods, &c. which are in Queftion or Controverfy, not only

by Force, but alfo by Subtilty and Deceit, and for the moft

‘Part in Suppreffion of Truth and Right. 3. By falfe Inven-

tion, and fowing of Calumny, Rumours and Reports, where-

by Difcord and Difquiet arife between Neighbours. And

3l the faid Qualities of a common Barretor are prov'd by

the Indi&ment of one for Barretry, and by qur Books ; For

firft it is faid in the Indi@ment, _%uad offt communis Barrcélator,

within which Word js included a Quarreller in his own

Caufe, and a Mover or Maintainer of Quarrels between o-

S ﬁxgla-s,hfor" the moét Part in Supprtgﬁio; of Truth and ‘Riglht:

€) 1 Tnfk. 225, And this appears by the Stature of Wef. 1.(c)cap.33. Itis
«'&) ¥if s provided, That no Sheriff fuffer any Barretors orp l\ggintaiu-
ers of Quarrels in their County-Courts, @7z. In 40 Edw, 3.

) Fiez, Decics %:5 b, t}}e (d)_Pla;inri counteci' in a Decjes tantum, that the
. &ti;mm%t uig;—.. ecognitors in an Aflife took of certain People who were
7T Barretorsand Embracers of the faid Suit, Jeiliget, of every

; one '20 5. which was in a2 Caufe depending in a Court
- FedjInfesys. of Record. The Statute of (¢) Rugman, the King wills and en-
joinsthe Juftices, that none in complaining nor 1n anffv_eririeg,
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be not furprifed nor encompafled by (#) Hockettors or Barre. (<) 3 Inft. 175.b
tors ; that the Truth be not followed, .and the Trefpaffes re- ,
mainunpunifhed. And the Stat. of Weftm. 1. c. (b) 18. For- (6) Pofiea 30. b
afmuch as the common Fine and Amerciament of the whole? 2f 396 357
County in Eyre of the Jufticesfar falfe Judgments, and other
Trefpafles is unjuftly affefled by Sheriffs and Barretors of the.
Counties, fo that the Sum is many Times increafed, and the
Parcels otherwife-affefled than they ought to be, to the Da-
mage of the People. And that will be fufficient to excite or
- maintain Quarrels in Courts: And for moving or maintain-
ing Quarrelsin the Country, Littleton, lib. 3. cap. Warranty,
fol. 138. If (¢) A. de B. be {cifed of a Houfe, and F. de G.() Lis. 158.5' |
who hath no Right, enters in the fame Houfe, claiming the &5 s am
Houfe to him and his Heirs, but the faid A. continually dwells
in the faid Houfe ; in that Cafe the Poffeffion of the Freehold
thall be continually adjudged in 4. &, Butif the faid . G.
makes a Feoffment to certain. Barretors in the Country, to
have Maintenance of them in the fame Houfe, by a Deed of
Feoffment with Warranty, by Force whereof 4. de B. dares
not ftay in the faid Houfe, but goes out of it,.@c. this War.
ranty commences by Diffeifin. . By all which, and by many
other Authorities which might be cited it appears, Thata
common Barretor is a common Mover or. Maintainer of
Quarrels, either in Courts, or in the Country. If it be
afked why this Bufy Body is called Barretor? Some derivea :
(4) Barretor from the French Word (‘Barrateyr) which fig-(d) Co. Liw
nifies 2 Deceiver : Others, from the Latin Word (Baratro )3 >
which fignifieth a vile Knave, or Unthrift: Others, be-
caufe they maintain Pleas at Bars in Courts, or flir Caufes
of Suits, derive this Word (‘Barretor) from two legal
Words; (‘Barra) which fignifies the Bar in Courts, where -
-Caufes are debated, ¢c. and (‘Rettwn) which, as appears in
the Writ de Homine Replegiando, in the Regiffer, fignifiesa
Crime or Offence ;. -and becaufe a common Barretor is prine
cipally an Offender in moving or maintaining of Quarrels
at Barrs, fcil. in Courts, or in the Country, which are Cau-
fes of Suits in Courts, he is called a Barretor, or bar Of-
fender. In the Civil Law, Barrataria dicitur guando Fus.
dex petit aliquid indebitum uwt Fuffitiam faciat. But in the
Law of England, this Word (Barrett) doth fignify a
Quarrel, whence he who moves or maintains Quarrels
is called a Barretor, and it is fo expounded by the whole
Parliament, in 33 E. 1. in Star’ de Confpir’ where the AQ
faith, Stewards and Bailiffs of Great Lords, who by
their Seigniory, Office, or Power, take upon them to
maintain or fuflain Pleas or Barrets, for other Parties t}?aix"
: thole
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~ ‘thofe which touch their Lords or themfelves. Where it is
~smanifeft that Barrets fignifies Quarrels; but he ought to

be Communis Barreftator, feil. not in one or two, but in M« .
‘ny Caufes, fo that he may be proved a Common Barretor,
2. The Words of the Indi®tment are, Pucis Domin; Regis
Perturbator, fcil. a common Mover or Maintainer of Brawls
and Frays, by which the Peace is broken. The other Words
of the Indictment are, Communis Malefattor, Calumniator, ¢
Seminator littum € difcordiarum inter vicinos Juos : Malefac.
tor, becanfe he willingly and malicioufly doth Wrong to
. his Neighbours, either openly after Warning, or fecrétly,‘
Ca) 9 Co.66. 235 in the Night, &@c. quiz () qui male agit odit lucem: Cy.
Boltcz12.3 - Jemeniator, fo caﬁed, becaufe, by falfe and malicious Scandals
~he endeavours to rob his Neighbour of his good Name,
which is a great Motive of Difcords and Quarrels, and is 2.
guinft the Law of God, Levit. 19. Non facias Calumniam
proximo tuo: Seminator litum & difcordiarum inter Vicinos ;
and from fuch Seeds prefently grow up many ill Herbs, Ini.
micus homo fuper feminavit zizania. And that is againft the
€£) 5 Co.73. 2. Commonwealth ; for (b) Expedit reipublice, ut it finis litium,
f;‘g; 7‘1§;&§f°' And this Barretor is Seminaior litiym, &c. and that is like.
sb.b. Co.Lin.  wife againft the Law of God, Levit. 19. Non eris Sufurro in
W 2ol populo, In ancient Indiétments, after thefe Words, Pacis
. Domini Regis Perturbator, thefe Words are added, & Oppref-
for vicinorum fuorwm, and that is either by Force, as in the
Cafe of Littleton, in taking or keeping of Poffeffion, or by
‘Fraud and Malice, under Colour of Law, as by Multiplicity
‘of unjuft and feigned Suits, or by Information on Pesal
Laws, either in his own Cafe, or in malicious bringing of
a fpecial Supplicavit, or Latitat, of the Peace; and all this
by Fraud and Malice, to enforce. the poor Party 2d regi.
mendam_vexationem, to give him Money, or to make other
Compofition; and this is the moft dangerous Oppreffor, for
he opprefles the Innocent by Colour and Countenance of the
‘Law, which was inflituted to protect the Innocent from all
Oppreffion and Wrong: And therefore the faid Words in
the old Indi@ments (if the Truth of the Cafe be fuch) are
material to be inferted in the Indi&mentof Barretrg, ~

- Trin,
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Trin. 30 Eliz. Rot.1012:

Iz the Common Pleas.

"GRIESLEY’s Cafe.

TN a Replevin brought by Thomas Kingflon againft Richard Co. Eot. 7
I Baily the Elder, and Richard Baily the Younger, in a R St om
Place called Stockings in Kingfon, in the County of Stafford;
the Defendants,, as Bailiffs to Thomas Griefley, Efq; did ac-
knowledge the taking of the faid Cattle in the faid Place,
where, @c. For they faid, That the faid Place, where, &
contained fix Acres; and that the faid Thomas Griefley was
feifed of the Manor of Kingffon, within which Manor, the
faid Place where, @ is, in his Demefne as of Fee, and
prefcribed to have Curiam vifus franc pleg’ coram fenefiballo
fuo infra manerium illud tenend’ bis per annums, viz. Jemel in=
fra menfem proximum poff feftum Pufcha, & iterum infra men-
fem proximum poff feftups Santli Michaelis Archangeli de om-
nibus inbabitantibus & reffdentibus infra manerivm preditt tan-
quam ad manerium illud pertin’ > quodque infra manerium prad’
habetur, € a tempore cujus contrarii memoria bominum non exiffit,
babebaiur talis confuetudo, quod inhabitantes @ refidentes infra
manerium prad’ ad inquirendun & prafentandum ea que 4d via
fum fran’ plegii pertinent onerati & jurati, annuatim, ad Cus
riam vif* franc plegii illius apud maneriuns ilud, infra menfem
 proxind pot fefpum Sunihi Michaelis Archangeli tent’y elegerint
& elizere confueverunt waum idoneum hominem de inhabtiantibus
infra manerium pradiet ad ¢ffendum Confiabularium de Kingflom
#70 ans’ thnc proxim’ fequen’, qui quidems homo fi eleltus offi-
, a o cium
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clam illud pro nno anno exercere per totum tempus pred’ confye.
vit, @ fi prafens fuertt bujufmodi eleliiont tunc per totum fen.
pus prad jurari confucvit per [fenefchallum curie prad’ in gper.
ta curia ad officivme illud exercendum. And that ar the Court
of View of Frankpledge held at the-faid Manor, 5 O,
28 Eliz. before Fobn Newport, then Steward of the faid Thy.
mas Griefley of the faid Court, the faid Thomas Kingflon be-
ing an Inhabitant within the faid Manor, was, according to
the faid Cuftom, chofen to be Conftable of Kinflon, pred’

7o uno an’ tunc proxim’ fequen’ by the Jurors and Prefenters
of the faid Courty, and he being prefent in Court was
charged by the faid Steward to take the faid Oath, which
he utterly refufed to do, and departed in Contempt of the
Court, ¢b qued prad’ Fobannes Newport, adlunc fenefchalius
ejufdens Curie finem Centum folidorum fuper prad Thom King-
Sfon adtunc in eadem Coriaimpofuit. And becaufe the faid Fine
of 5. was not paid to the faid Tho. Grie/ley,the Defendants
made conufans, as Bailiffs of the faid Zho. Grz'e/]ey, of the

- Diftrefs of the Plaintiff’s Cattle, in the Place where, .
upon which the Plaintiff did demur in Law: And in this
Cafe thefe Queftions were moved and debated; 1. Whether
the Steward might impofe a Fine in this Cafe. 2. Whether
this Fine ought to be affered or not. 3. Whether the Lord
of the Leet might difirain for fuch Fine, without a Cuftom -
enabling him fo to do. As to the firft it was refolved, per
- totam Curiam, That if any Contempr or Difturbance to
the Court be committed in any Court of Record, that
the Judges might fec upon the Offender a reafonable
, Fine, and a Leet is a Court of Record, and the Steward is
¢a) Py zrr. Judge there; and therefore, if any Contempt (4) or Dife
P, 13-pk34: turbance to the Court be made before him, he may fet a rea-
#7e. 1 Roll. Rep. fonable Fine upon the Offendors: As if the Bailiff of a
37 2 Roll. | Leet refufes in Court to execute his Office, the Steward may
245, 381, Cr. fer a reafonable Fine upon him; and therewith agrees the
’f‘,jsf'gﬁ; b, BoOk in (b) 7 H, 6. 12.}. . So if a Tithingman refufes to
= Roil. Rep. 3. make a Prefentment in a Leet, the Steward thall fet a rea-
b ?_gcrsé ;. fonable Fine upon him, as it is held in (¢) 10 F. 6.7. 4. So
() Br. Leet 36. if one of the Jurors in a Leet depatts without giving his Ver-
PR Resn# dit, he fhall be fined by the Steward, asappears in the Book
11 Co.43.b. of Entries, Title Amerciament in Debt, fol. 149. Et fic de Si-
milib’.  But Courts which are not of Record cannot impofe a
Fine, or commit any to Prifon. As to tlie fecond, it was
objected, That the Fine in the Cafe at Bar ought to be af-
fered ; and to prove that, the Statute of Magna Charta,
o  cap. 14. Liber bomo non amercietur pro parco Delitlo niff
(D 11 Co.a3.0. §d) fecundum modum il delithi, & pro magno delitto fecandum
i Nrmid magnitudinem . deliih, felvo, @y @ nulla prad. mifericordia-
: o CLorem
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rum ponatur nifi per Sacrun’ probor’ & ligal’ Hows de vicineto s -

- Comites autem & Barones non amercientuz nifiper pares [uos,@c, o
And by the Stat. of Weff. 1. (a) ¢. 6. itis provided, No Ci- (s) 2 Inft. 169,
ty, Borough, or Town, nor any Man, thall be amerced with- *™ '
out a reafonable Caufe, and according to the Quantity of
the Trefpafs; a Freeman, faving his Contenement, a Mer-
chant faving his Merchandize, and a Villain faving his Gain-
age, and that by their Equals. And () 10 E. 3.9, and- 10.{) 11 Co.gf.z.’
was cited, and firongly urged, where the Cafe was, Tha-tlx%oii‘ff{tp,,;,
William Freeman brought a Replevin againft the Abbot of .
Ramfey, and others, that they had wrongfully taken his Cat
tle, @c. The Abbot avowed rhe taking, by reafon he is

-Lord of the Hundred of F. within which Hundred he hath
a Leet in the Town of M. (where the Plaintiff is refiant)
to hold oncea Year, feil. every Year after the Feaft of St. M-
chael, when he will warn'it, @. and at the Leet warned and
held there at fuch a Day, @'c. twelve were {worn to prefent
Things prefentable, which belong’d to their Oath, and that
the faid #illiam was one of them ; and after they had receiv-

‘ed the Articles, they were commanded to anfwer to the Arti-

cles, and to prefent, ¢c. and they refufed ; for which Canfe.

the faid William, and the others were amerced, and the A-

mercement of him wasaffered to half a Mark; and for the

faid half Mark he did avow: And there Exception is taken

by Afbton to the Avowry, becaufe the Amercement was upon

them allin Common, and the Afferance of the Amercement

was {cveral, feil, upon William half a Mark, @c. Parning,

It thould be thus according to Law, for becaufe all refufed all

thall be amerced, but every one thall be affered by himfelf, f-

cundum quantitatem delilli; as in Aflife of Novel diffeifin all

the Difleifors fhall be amerced, and affered each by himfelf.

Afbton, If a Decenary or a Town isamerced in Eyre, the Af-

ferement fhall bein Common, Tc. Parning, It is not like

the Cafe, for when a Decenary or Town is amerced, there is

no certain Perfons named, as there is in this Cafe ; and the

Avowry was awarded to be good : By which it appears, that

a Fine impofed fora Contempt in Court ought to be affered.

To which it wasanfwered and refolved, That in the Cafeat

Bar, the Fine impofed by the Steward was well enovgh with-

out any Afferance, and therefore a (¢) Difference between a () rx Co. 43.b.

Fine and an Amercement; for a Fine is always impofed and 5o kit 726 b

afleffed by the Court, but an Amercement, which iscalled in mear 35, 65.

Latin Mifericordia,is aflefled by the Country. And this Word fgin: 52

(afferer) is as much as to fay, ponere in certttudinem, [eu tgxa-Carazs

ra, Jeil. to aflefs or tax, and the Afferance as much as to fay ﬁj{j'f;;séff;{*;

Afleffment, or Taxation. And Afferors are Affeffors, or Cro: El 241

Taxers, and are derived from this ancient French Word (affea * ROl Rep74

rer) which fignifies tax4re, &c. Andshis appears by the S:até '
- of
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(o) Amea s 2. of Wolh, 1. & () 18. whereby it is enadted, That Amerce.
2 Iofb 295, 197. mcntsﬁ before ](uﬁi_ces in Eyre, &c. fhall be affeffed by the
Oaths of Knights and of honeft Men ; where this Word af.
Yeffed is as much as to fay affered. And the Statutes of Mag-
Gy 210ft. 20 nz Charts, and Weflm. 1. () extend to Amercenients, and not
/ to Fines ; for Amercements ought to be affered, or taxed, or
aflefled per Pares, asif the Demandant or Plaintiff be Nons
fute, or if Judgment be given againft the Tenant or Defen.
daat, or upon the Bail becaufe the Principal doth not appear,
or upon the Plaintiff guie non cff profecut’ or pro falfo clum.
re, orthelike, @c. the Juftices fhall never affefs any Amerce-
‘ment, but by the faid Statutes they ought to be affeffed per Pgi
rés. But the Court in fuch Cafes faith, Jdeo in mifericerdia
generally, without taxing or affefling any Sum certain ; and
GIF-N.B.76.athe (¢ ) Clerk of the Warrants in the Com. Pleas makes E-
ftreats of thefe Amercements, and delivers them to the Clerk
- of the Aflife within every Circuit, to deliver them to the
Coroners in every County to affere, i. e. to aflefs the Amerce.
ments; which they do accordingly; and fuch Affeffment by
the Coronersin every County hath been held a Satisfa&ion of
the faid Stat.of Magna Charta, by which it is enadted, Quod
nulla pred mifericordiarum ponatur niff per Sacrums’ probor’ &
legal” Homs’ de vicineto: And the Coroners of thé County
were thought moft indifferent, becaufe they are chofen by the
whole County : But if a Man be Nonfuit after the Jury be
ready to give their Verdic, the Court may caufe the Amerce.
. ment to be prefently affered in Court by the fame Jury, as-
D ucogbitisheld in (4) 18 Ed. 3. 13.4. And it feems the” Stat. of
, Magna Charta was but an Affirmance of the Com. Law, for
Glenvile, who wrote in the Time of Hen. 2. Lib. 9e Cap. 11.
faith, Ef autem mifericordia Domini Regis, qus quis_ per jura-
mentum legalivm hominum de vicineto eatenus amerciandus eff;
ne aliquid de fuo honorabili contencmento amittat.  And Fleta,
Lib. 1. cap. 48. recites the Statutes of Magna Charta, and
Wefims. 1. Liber Homo non amercietur, @'c. niff per Sacrym’ Py-
rium fuorum, viz. probor’ & legal’ Hom® de vicineto qut facul-
tatums [uarum noticiam habeant pleniorem. And Braltin, Lib. 3.
¢ 1. fol. 136. b. fays, De illis qui funt in mifericordia Don
Regis, & non funt amerciati, ad hoc videndum qualiter quis fit
~amerciand,  Et fciendum off, quod miles € liber bomo non 4-
merciabitur nifi fceundnm modum delifhi, fecundum quod delittum
 fuir magnum vel parvum & falvo Contenemento Juo 3 tmercator
vero non wif falva merchandiza fua: Et villan’ autem, non
wiff [alvo wainagio fuo: Et hoc per judicium: proborum Hom' de
vifneto qui affidabunt finnicum Jerviente.Comites vero,vel Barones

A
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non funt amerciandi, nif per pares fuos, €& fecundum modum de-
litti, & hoc per Barones de foaccario, vel coram ipfo Rege. % Cle* £ N. B. g6 b
vicus vero non amerciabitur [ecundum beneficium fuums Ecclefafi.
cum, fed b{ecundum quantitatem laici feodr fui, & Jecundum mo-
dum delitti: Et ad boc fideliter facienduwm affdabunt Amercia.
tores 4u0d neminem gmwbun;{ér Odum, nec alicui deferent
ropter amorem, & quod celabunt ea que audiverunt.” Vide
38 Ed. 3. 31.4. (&) 9 Hen. 6.2.b. 19 E. 4. 9. 4. 21 Ed. 4.(a) Br. Amere
77-b. An Earl, Baron, and Bifhop fhall be amerced 100 . Sitment 2,47,
and 19 Ed. 4. 9. A Duke 10 10 /. Pide () 1 Hen, 6. 7.}, in the 1= \nc oz
Earlof Northumberland’s Cafe. Note, that altho’ the Stat, 4 6 Co. 5.2,
of Magna Charta c. 14. be in the Negative, Comités @& Ba. £ Pt =8
rones non amercientur nif per pares fus, € non nif fecundum ment 53 11 Cor
modum deliti, yet (c) Ufage hath reduced it to a certainty.(e) s Inft. 8.
But note, Reader, as to Amerciaments, this Difference be-~
tween Amerciaments in Actions real or perfonal, of the De-
mandant, or Tenant, &, or upon a Prefentment or Indi@-
ment, as for not repairing a Bridge, ora Highway, ¢ and
the like ; for as it is aforefaid, fuch Amercements, accordipg
to thefaid Ads, ought to be affered per pares; and Amerce.
ments of any who hath Adminiftration of Juftice, or of any
Officer or Minifler who hath the Execution of the King’s
‘Writs, &c. for fuch Amercements fhall be affeffed by the
Juflices or Judges of the Court where the Caufe depends.
- And there are two Reafons of this Difference. 1. Thefe la-
ter Sorts of Amercements are out of the faid Statutes of Mag-
na Charta and Weftm. 1. for two Reafons. 1. The Words are
(4) Liber homo non amercietur, &c. extend to private Men, () 2 1nft. 297
and not to thofe who have Adminiftration of Juftice, norto
Officers or Minifters who have Executions of the K's Writs,
&c. 2.The Wordsare, Per Sacrm’ probovum & legalium Hom'
de vicineto, which may have knowledge of the Abilities of the
Parties, as Flets faith, but that doth not extend to the Offen.
ces of Commiffion or Omiffion done by thofe who have Admi-
piftration of Juftice,or by Officers and Minifiers who have Exe-
cution of Writs, &c. which-Offencesare done to the Court it
felf, and theref, by the Court ought to beaffered and affeffed.
The 2d Caufe of thefaid Diff. is, Quia cventus judiciorum Sanz
incerti, and the Plaint. or Defen. may have a probable Caufe of
Sute or Defence ’till he hears what the adverfe Party canal.
ledge and prove to the Contrary ; and theref. it is great reafon,
that fuch Amercements which arife upon fuch Caufes fhou,ld
be affered per pares in the Country, according to thefaid Sta-
tutes, and not by the Court. But the Offence of one who hath
the Adminiftrat. of Juflice, or of an Officer or Minifter who
hath Execut. of the K’s Writs,in point of his Office, is malum iz
Je;and hath notany Probab. or Colour of Excufe ; and yet both
the Kinds of Amercements are fliled with this Word, fril. zia
Jericardia, becaufe whofoeves hath the affering of them, oughy

: 10
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~ to ufe great Moderation : And this Diff. appears in our Books
and theref: in.22 Ed. 3. 2.4. Fobn of London’s Cafe, ina falfs
“Judgment, if the Juggm. be reverfed, the Suiters, who were -
‘the Judges, fhall be amerced, and this "Amercement tha]] he
affered by the Juftices, for the Suiters had the Adminiftration -
‘of Juftice ; and therewith agrees the Book of Entries, fitulp
Falfe Fudgment, pl. 13. Et quod [cElatores Curie pradifte funt
“in mifericordia, que afferatur per Curiam domsini Regis bic 4q
‘&c. And if the Sheriff returns, Cepi carpus, and hath not
the Body at the Day, the Entryis, Meo idem Vicecomes in min
Sericordia, & afferatur per Fupic’ bic ad, &c. And therewith
agrees the Book of Entries, Capias 19, 20. So if 2 Writ be
~ delivered of Record to the Sheriff o be execured, € Picer;.
- mes non mifit Breve, the Record faith, Zdeo Picecomes in i fe-
ricordiay & afferatur per Jufticiarios ad, &c. and this appears
‘in thefaid Book, Record 2. So if a Habeas Corpus be dire@ed
10 a Sheriff, Gaoler, or Keeper of a Prifon, &c. and he brings
‘not the Body, &c. the Entry is, /e idem A. in mi _[e‘rz'cordia,
€ afferatur per Fuffic’ ad &c. Et fic de Similib’. And in L. sE.
"4+ 6. 4. itisrefolved by the Juftices, That that which is af.
feffed on an Officer or Minifter of the Court, is called ap A.
mercement, and nota Fine, tnt on a Stranger to the Conre
()BrFinepour for 3 (4) Mifdemeanor it is called a Fine, and not an A.
poremr: 3o mercement. But upona Nonfuitin a real or perfonal A&ion
4 or Rar to the Demandant or Plaint. or Judgment againft the
Ten. or Defen. the Entry is Zieo in miferscordia generally, and
‘that ought to be affered per pares; F. N. B. 76.. So if A, be
amerced ona Prefentment, for not repairing a Bridge, or z
‘Highway ina Leet; Jdeo A. in mifericordia, @ amerciamentum
inde afferatur per afferatores in eadem Curia adtunc eleflos e
Juratos ad, &c. Vide the Book of Entries, Title Trefpufs in
“Amercements 2. So if one be amerced for Default of Suit at
a Leet, the Amercment ought to be affered per probos @ legas ,
' les bomines, Book of Entries, Repl’ Amercément 2. And as -
4} 10%. 3.5, to the faid Book of (b) 10 E. 3.9. it appears, That the As
:f'cﬁn;‘caf?' *'mercement was affered, but it doth not appear by whon it
3 Réil ep. 73, was affered or affefled, and therefore it fiall be intended to
be done by the Steward; for in Truth it was 2 Fine : And it
is to be known, Thatif a Jury, oraLeet, tax an' Amerces
ment, it is fufficient without other afferement ; for the A-
mercement is the A& of the Court and the Afferement of the
Jury, and therewich agrees 8 H. 7. 4. Pide7 Ed. 3. 15. 5. Afte
lie’s Cafe, 45 Ed. 3. 26.b. 27. 4. But if the Steward afferes an
Amercement upon the Prefentment of the Jury it is void, and
Thall niot bind,vide 45 E. 3+ 27. But the Court fhall affefs Fines,
and they {hall not beaffered by any others, ‘unlefs it be irf fpes
-cial Cafes ; and that not only upon Contenipts and Mifdeiheas
nors done in Court, but upon Writs of Capias pro fine, of
upon Confeffions, &c. as appears Trine 32 Hen, 7. Rotts 5~1i<j¢ :
‘ ]
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in Commnni Banco, where he who was taken by Capias pro

fine prayed that he might be admitted 4d finem fuwm cum

doms’ veg’ faciend’, O admittatur pro s, folut® hic in cor 2d

manus J.R. Cler’ Rob’ Read capis’ Fufic’ doms’ reg’ hic in partems

Solut’pro reparatione & emendatione ciffarum pro record’ de ban-

co bic in'‘eifdem cuftod’ ordinat’ ex precepto curia. And Trin.

4. H. 8. Rot. 306. in the like Cafe, & [uper hoc finis corundem

L: & ). occafione pred’ afferatur per Fuftic’ hic ad 2s. &c. But

if a Juror appears, and 1sadjourn’d upona Pain, and makes

Default, in that Calfe, becaule he fhall be fired according

to theyearly Value of his-Land, it fhall be enguired of by

the other of his Companions of the Jury; for in fuch Cafe

the Court cannot know it, and therewith agrees 4 Ed. 4. 6.

& 9 H.4y 5. (#) Vide 20 Aff. pl. x1. And (}) finis dicitu- guia (1) Ameres-
finems littbus imponit, and is not traverfable, as it i held inf s
7 H. 6.13.4." 1. e. the Party redeems his Offence for a SuminFire. —

/

.

of Money, and which makes an End of it, and of his lm;EZQ,%‘,";’;}E;&Q?;&
prifonment for it, and for that Reafon it is called alfo Re- Hard 121
demptiony as appears in the Judicial Regifter 31. ad fatisfuc’
nobis de Redemptione fua pro quadam tranfure(f. 8cc.  And this
Writ is called Capias pro fine, which Fine is exprefled in the
Writ by this Word Redemption 5 and the Stat. of Marlebridge,
cap. 3. (¢) Non ideo puniatur Dominus per redemptionem, i. e.() > Inf o5
zer finem.  Another Difference is, if a Man be convigted be- 0
fore the Sheriff in the County "of a (d) Recaption, he thall(d):r cn. 4. b
be only amerced, butif he be convicted thereof in the Com.efceb.
Pleas, he fhall be fined ; and the Reafon of this Differencessd "~
is, becaufe the County Court is not aCourt of () Record, and () Poftes do. b
therefore canmot impofe a Fine; for no Courr can fine bur '
fuch Court whichis a Court of Record. #de F. N. B. 73.4.
And by thefe Differences you will the better underfland your .
Books, which are plentiful in thefe Matters. As t6 the
third Point it was objefted, that for an Amercement of
"Things prefentable in the Leet, the Lord may (f) difteain, (/) Gr.Jac. st
" but not for a Fine impofed by the Steward ; but'of that an er.car5on
Agtion of Debt lies. To that it was anfwer'd and refolv’d, » Roils 63
that there are two Manner of Offences, fome done out of
Court and fome done in Court; of thofe which are done
out of Court, the Jurors of the Leet have Conufance, and
therefore Power to prefent them, and to affefs an Amerce- =~
ment for them, but for Contempts (jg) and Mifdemeanours (@ G Hir4
in Court before the Steward himfelf, lie hath Coriufarice i O
of them, and therefore may impofe a Fine for them, g3 ior 470-

\ oy v, Elos81.
and thereof need not make Enquiry ; fo that thofe who = Rel. &ep 2.
have Conufance of the Thing are it to impofe a Fine or S3 0o -
Amercement for the fame Thing; and if for the Lefs, 4. "
Jeil. for an Amercement of Offences out of Court a (){RiCo 5=
Diflrefs fhall be incident of common Right, ¢ fortiori, 1 Rol Rep. or,

for Fines impofed for Offetices done in the very Coure ¢S gzt
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"a Difirefs fhall be incident, guie quod licitum eff pro minore,
& pro majore licitum eff 5 and a Fine is more than an Amerce-
ment, and both impofed by Authority of the Leet: Ang
as nothing is more naturally to be p\:}mfhed by the Courg -
- Leet than Offences committed in the Court itfelf, fo for no
Sum ‘impofed for any Offence, by Authority of the Leer,
a Diftrefs is ‘more incident than for fuch as is impofed for
Offences done in the Coug isfelél Vide 8 ;ZIEiob. 2. Avoury
104+ 41 Ed. 3.26. 45E.3.8. 47E. 3. 12. 2H. 4. 24, 11 H, 4.
824 74H. 6.}32. 10H. 6, 73: 12H.7.15: g H 7.4 21H, 5. 4§,~
F.N.B.100. 23 H.8.Br. Leet. 37. And it would be hard
‘to drive the Lord to his Aétion of Debt for every fmall
Fine or Pain, but the Lord may diftrain and fell them, or
~difirain and. put them in the Pound, at his Pleafure,
Note, Reader, The faid Cuftor, @c. Eligere unum idone.
wm hominem de inbabitantibus infra manerium ad effendum Con.-
fabularinm, &c. well agrees with the Law; for the Comy
Law requires, that every Conftable fhould be idoneus homo
7. e, apt and fit to execute the faid Office ; and he is faid in
Law to be idoncus who has thefe three Things, Honefty,
Knowledge, and Ability ; Honefly, to execute his Office
truly without Malice, Affedtion, or Partiality ; Knowledge,
to know what he ought duly to do ; and Ability, as wellin
Eftate as in Body, that he may intend and execute his Office,
when need is, diligently ; and not for Impotency or Pover.
ty to negle& it; for if poor Men fhould be chofen to this
Office, who live by the Labour of their Hands, they wauld
rather fuffer Felons and other Malefaéors to_efcape, and
neglet the Execution of their Office in other Points, than -
- leave their Labour, by which they, their Wives and Children
live: And the Commonwealth confifis in the well ordering
- of particular Towns, and Order will not be well obferv’d
in them but where the Officers are idonei, i.e. Honeft,
{Jsco.s~ b Knowing, and of Ability. And this Word (2) idones is
2oty 633 oftentimes in Law attributed to thofe who have any Office
()5 Co.57.5: or Fundion 3 and therefore if a (b) Coroner, who is alfo
(O PNz gy ancient Officer, be (¢)) minus idoneus ad Officium illud exw
equendym, it is a good Caufe to remove him.” F..V. B. 163,
164. Regiffer 177, i.c. 1f the Coronex be (d) fenio confrattas,
aut morko paralyfis percuffus, aut terras & tencmenta in codems
Copritaiu non habet, ant elellus eff in’ officio Vicecomitis, 8sco
for he ought to be chofen Coroner, qui melius friat, &
- poffi_officium illud intendere, as appears by the Words of
~the Writ de Coronatore eligendo, F. N. B. 163. Regiff. 177.
~ And fo he who is Conftable ‘ought .to be “idonens, i. e
qui melivs friat @& poffit Officium illud intendere. And in
Letters Patents of incorporating of Inhabitants of a Town
’ SRS , into

£ ENBa6s e

2
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into Mayor, or Bailiff and Burgefles ; the Words are, %u‘od

if de [feipfis eligere poffunt unum bominem idonewm, or, duos

bomines 1doneos, &c. and the Law requires, that he whom
the Patron prefents to a Benefice be perfons idones, for the
Words of the Writ of Quare impedit are, Prefentare idoncam
perfonam ad Ecclefam de, &c. & proprie dicantur idonei, qui
poffunt & wolumt in Ecclefiis defervire, {cil. qui moribusy hoa
neflate, ¢ literarum [fcientia funt decormti. And if one be
eleted Conflable who-is not idoneus, he by the Law may
be difcharged of his Office, and another Man who is idoneus
appointed 1n his Place. * ‘ )

G2 Hill,

42
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Part VIIL

Hill. 45 Eliz.

WHITTINGHAMS Cafe.

TH E Cufe in the Star-Ghamber; Hill: 45 Eliz. was, That
& Richard Whitiingham was feifed of three Mefluages, ¢re.
in Craford, in the County of Kent, held of the Queen in

- Socage, as of the Manor of Newbery in Craford in Fee ; and

by his Will in Writing devifed them to Pradence; his Ba-
ftard Daughter, and her Heirs, and died. Prudence, being
within Age of 21 Years, by Deed, as was pretended, did
enfeoff Stcphens andothers of the faid Tenements in Fee, and

- died within the Age without Iffue,and whether this Feoffment

fhould prevent the Queen of her Efcheat was the Queflion s
and on Confideration had with the two Chief Juftices, it -
was refolv'd, That if there be Lord and («) Infant-tenant, -

pist.3Cor2zaand the Infant makes a Feoffment in Fee, and executes it
T oy Rt by Livery of Seifin by his own Hands, and afterwards dies

455 ac 2 Infh 483

4y Ee 3o 1qia,
3 H. 5 42/b,
7 Ho5.:9.b.

3 Buutr.»_:v:..

i

" without Heir, that the Lord fhould not take Benefit of any

Efcheatin that Cafe. And as to that, it is to be known,
that there are three Manner of (%) Privities ; Jeil. Privity,

*,i"])oﬁgtfﬁ;g; in'Blood ; Privity in Effate ; and Privity in Law. Privies
33:2- 4Co. 120 in Blood are meant of Privies in Blood inheritable, and that

H

i 21516 35 111 three Manners, [e. inheritable as General Heir; inherit-

able as Special Heir, and inheritable as General and Special
Heir. DPriviesin Effate are, as Joint-tenants, Hufband and
Wife, Donor and Donee, Leffor and Leflee, ¢, - Privies
in Law are, when the Taw without Blood, or Privity of
Eftate, cafts the Land upon one, or makes his Entry law--
ful ; as the Lord by Efcheat, the Lord who enters for
Mortmain, the Lord of a Villain, @c. And firff, Pri-

()i Bulltrays, ViES (7¢) inheritabl? as General Heir, fhall take Bene

2 Init. 483.
2 Rolis Rep. 401
Pali 234,254,

fit of Infancy ;- an therefore if an Infant, Tenant in
Fee-fimple, makes a Feoffment and dies, his Heir ﬂxallmr}ger.
' : B T - 777 The
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The fame Law of him who is Heir General and Special :
As if a Man gives Land to one and the Heirs Males of his -
Body, and the Donee within Age makes a Feoffment in

Fee, his Son, who is Heir General and Special, fhall enter s

The fame Law of him who is {pecial Heir, and not general ;
asif in the fame Cafe the Donee had Iffue two Sons, and the

- elder had Iffue 2 Daughter, and the Donee died, and the

elder Son, within Age, madea Feoffment, and died without

Yffue Male, the younger is Special Heir per formam doni, and

fhall avoid his Brother’s Feoffment, altho’ he be not Gene-

ral Heir, becaufe he is Privy in Blood, and has the Land by v
Defcent : So if Lands be given to one, and the Heirs (2) Fe- (s} Co.Lits ;b
males of his Body, and the Donee having Iffue a Son and R
Daughter, makes a2 Feoffment within Age and dies, the

" Daughter being Heir Special, (to whom the Right of Entry

defcends) fhall enter, and not the Son, who has nothing by

~ Defcent: So of the Heir in (b) Borough Englifb ; for in all ¢5) éo.Liz.sav.h

Cafes, when any claims by Defcent, as Special Heir, he fhall

take Benefit of a Right of Entry, which defcends to him "

for the Infancy ofhis Anceftor:: The fame Law ifhis Anceftor

were Nozn compos mentis at the Time when he made the Feoff-

ment, becaufe in thefe'and the like Cafes the Heir General

cannot enter, becaufe no Right or Title defcends to him,

but the Right defcends to the Special Heir. So if Tenant .

in Tail, within Age, makes a Feoffment in Fee, and is () (¢)ColLins3ra

attainted of Felony, in that Cafe the Iffue thall enter for the - 254

Infancy, yet he is not General Heir, for the Blood is corrupted. =
Alfo Privies in (d) Eftate (unlefs it be in fome fpecial () 4C2: 124.2:

. RollsRep. goi,
Cafes) fhall not take Advantage of the Infancy of the other. b 3 Bulit.aga.

- And therefore, if Donee in Tail within Age makesa Feoff# Iafh-4¥-

ment in Fee, and dies without Iffue, the Donor thall no .
enter, becaufe there was Privity betwixt them only in Eftate,
and no Right accrued to the Donor by the Death of the

- Donee. So if (¢) two Joint-tenants be in Fee, within Age, (e Co.Lir. b
and one makes a Feoffment in Fee of his Moiety, and dies, ¥ 5o 4o

the Survivor cannot enter by Reafon of the Infancy of his
Companion, for by his Feoffment: the Jointure was fevered

fo long as the Feoffinent remains in Force ; and therefore

in fuch Cafe the Heir of the Feoffor fhall have Dum fuit

infra atatem, or fhall enter into the Moiety : But if () ewo (f) 1 Rolls Ren.
Joint-tenants be within Age, and they join in a Feoffment, & {‘}é?gf e
in Tuch Cafe a Joint-right remains in them, and therefore Paim.z54. "
if ‘one dies, the Right fhall furvive, and the Survivor fhalk

have the Right of the Land as from the firft Feoffor : And ,_

theref. I conceive with Littl. cap. (2) D fconts 44. that the Sur-( 51465864
vivor may enter in refpeét of the Right accrued to him, other-Lit.fol. 142735,
wife this Mifchief will follow, That the Heir of that Feoffor € 1% 3373

who died can’t entgr, becaufe the Riéht doth, furvive, nox ﬂ‘&}* ‘

1
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~ the Survivor enter, becaufe he fhall not take Benefit of the
Ynfancy of his Companion, but that the Survivor fhall he
driven to his Writ of Right, which without Doubt he
may have, becaufe after the Feoffment the Joint-tenants
might have joined in it. And if the Hufband within Age
makes a Feoffment in Fee and dies, the Heir of the Hufban
cannot_enter to avoid this Feoffment, becaufe nothing de.
fcended to him from the Hufband ; for the Law doth not
refpect what Eftate the Anceflor gives, but what Eftate he |
had before the Gift, and what Right or Title the Anceflor
leaves to defcend to his Heir: and therefore if an Infani
be Tenant in Tail, and makes 2 Feoffment in Fee, and dies
{2)2 Ral. 676, without Iffue ; his () collateral Heir cannot enter to avoid
7 this Feoffment; for altho’ by his Feoffment he gave Fee.
" " fimple, yet when he died without Iffue, nothing defcended
to the Heir, in refpect of which he could enter : So if Lands
“be given toone and the Heirs Females of his Body, and he
has Iflue a Son, and makes 2 Feoffment in Fee, and dies
within Age without Iffae Female, the Son fhall not enter
in this Cafe for the faid Infancy, becanfe no Right defcend.
() CoLicgzeb ed to him.  So if an Infant be Tenant pur (b) auter vie,
© " and make a Feoffment in Fee, and Ceftuy que vie dies, the
Infant or his Heir fhall never enter upon the Feoffee, but
he in Reverfion or Remainder: But forafmuch as the In..
fant himfelf, during his Life, might have entred upon the
Feoffee in the Right of his Wife only, and not in refpe
of any Right which he himfe]f had, it feems reafonable
) with Littleton, fol. 43. That the Wife in the faid Cafe, when
foL 865 the (¢} Hufband within Age makes a Feoffment in Fe
Sy ii.rqea may enter in her own Right, in which Right her Hufbauﬁi
- Bameose o micht have entred ; -and eo potius, becanfe the Hufband’s
o Heir cannot enter : But if the Haufband within Age takes 3
Wife Tenant in -General Tail, and makes a Gifr in Tail -
to another, by which he gains a new Reverfion in Fee,
p there the Entry is given to the Wife for the Caufe aforefaid,
{4) Co.Lis36b i, ¢, that the Hufband might have entred in her (d) Right;
WRETT ' alfo the Heir of the Hufband who has the new Reverfion des
fcended to him, may alfo enter’; but if he enters, and de-
feats the Eftate Tail given by the Infant, prefently the new
i Reverfion by At in Law vanifhes from the'one, and vefls in
() Co.Lits36b the other, (¢) and the Wife by Operation’ in Eaw fhall be
¥eE 0 prefently feifed of her ancient Eftate : for when the Eftate tail
1s defeared, which was the Caufe of gaining the new Reverf,
."P §TE . g.}):. the Heir cannot have the Eftate which his Anceftor had bef,
| i <M the Gift ; for his Anceft, before the Gift had nothing, butin
Bropnce con- the Right of his Wife, which determined by his Death, as it
Br. Cosdie. 71, is heldin ¥ 4 F. 6.2, where the Cafe was, That 2 Man feifed of
JFr. Dilcontinu- certain Langs in the (f) Right of his Wife, made 2 Feoffm..
€/)Co.Litz02.3 thereof by Deed indent, to cerrain Perfons, upon Condition

ey
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that they {hould leafe the Lands aiain to the Hufband and

Wife for their Lives, with divers Remainders over in Tail,

the Remainder to the Right Heirs of the Hufband, and af-
terwards the Hufband died, the Feoffees leafed the Land to

the Wife for Life, with Remainders over in Tail, the Re-
mainder to the right Heirs of the Wife, where ir fhould be

to the right Heirs of the Hufband : And in that Cafe it is
refolv’d, That for the Condition broken, the (4) Hufband’s ) co. 1.
Heir m.i%}ilt enter ; for altho’ no Right defcended to him jioPi2zo
from the Hufband, whofe Eftate determined by his Death, yet guabic 1. 6.t ne
the Title of Condition, which he himfelf created on his iy Eonseab. 38
Feoffment, and referved to him and his Heirs, fhould de- Br. “iiconsinu
{cend after his Death to his Heir ; and fo a Difference be-22¢¢ &
tween a Title of Entry by Reafon of a Condition, and a’
Rightof Entry by Reafon of Infancy ; for none fhall take
Benefit of the Infancy of his Anceftor, but he who has a
Right defcended to him from the fame Anceftor ; but the
Heir may take Benefit of a Condition, altho’ no Right de-
fcends to him from the fame Anceflor.  Three other Points :
are in a Manner refolv’d in the faid Cafe of () 4 F. 6. 1.Thar ?”?Jﬂ,H* g.ebe
when the Hufband’s Heir enters for the Condition broken, (s fr. Diconrin
thereby the Feoffment which made the (¢) Difcontinuance is M ¥
defeated, and by Confequence, the Difcontinuance itfelf is
- defeated : 2. That after the Heir of the Hufband hath en~
tred for the Condition broken, the Eftate of the Heir vanithes,
and the Eftate is (d) immediately revefted in the Wife, with«(4)Co.Lir,

_ out Entry or Claim made by her’; for the Heir enters by Force **% % 33
~ of the Condition, and not in Refpe&t of any Right, and -

there two Cafes are put to prove it : 1. If Tenanc for Life
~makes a Feoffment in Fee upon Condition, who enters for

the Condition broken, now the Feoffinent is avoided, and

by Confequence the Reverfion prefently by the Entry reveit-

ed. 2. If the Hufband himfelf had-entred for the Condi-

tion broken, it had revefted the Eftate in the Wife. The

third Point obfervable in the faid Cafe of (¢) 4 H. 6. is,(-0 41 &2 b
That altho’ the Wife had accepted an Eftate for Life, and fo
concluded herfelf by Acceprance to have any Cii in vitz, yet
. when the Eftate which the had taken is defeated by the Con-
~dition, the Conclufion by the Acceprance is alfo avoided. '

Vide Luttleton, cap. Difcontinnance 43. Privies ( £) in Law, (£ Paln, a5
as Lord by Efcheat, &c. fhall never take Benefit Of the Pri< 707, 42
-~ vity of Infancy, becaufe he is a Stranger to him ; and when Rep: 401 442,
the Infant dies without Heir, the Feoffinent is unavoidable. 3. Forry onsen
The fame Law of (g) Coverture, and Non fune memoriz, able i2g., Palin,
and fo you will better underftand your Booksin 14 Ed. 3. Du 5 (0. 483
fout ianm tate 6. F.N.B,192. 21 E. 3. §0. Dum fuit infra :;ﬁ) 2%?31’1}53'3'
gtatem 2, 18 E, 2.(h) Brev. 83:.@ 30 E. 3. 290 45 Edew, 3,00 Paimaz, g
SRR X o 4.
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49 Edw. 3.13. 39 H.6. 42. 34 H.6.31. 6H. 4. 2. H;
2. 6. 7 H. 4.3 5.32 H 4. Iig. ?g’,z H.é6. 27. The zbiidgfnenf
of the Book of Affifes, 87.b. 7 H.5.09. = T
(+) 3Bult. 5o, Lt was alfo refolv’d, That if the Eftate of the (z) Infant
- had been upon Condition to be performed by the Infant, and
the Condition had been broken during his Minority, that
‘ - the Land had been loft for ever. Note, Reader, As to
() Hard zx. that, it is to be known, that there are (5) two Manner of .
3 Rolls Rep. 142 Copditions, feil. a Condition in Fa&, that 15, exprefled, as
. to pay Money, or to do, or not fo do fome other A&, o
and Condition in Law, that is, implied : Alfo Conditions
@) terdxr inLaw are of two Natures, fizl. (¢) by the Common Law
Co 23D ond by the Stature @ And Conditions in Law by the Com- .
mon Law are in two Sorts, one which is founded upon a
Confidence and Skill, and 'the other without Confidence
or Skill ; Conditions in Law by Statute Law are alfo. of. two
Qualities, fril. When the Statute for Execution of the Cof
dition in Law gives Recovery, and when the Statute gives
an Entry and no Recovery ; as to the Condition in Law,
¢é) co, v, Which is founded upon (d) Skill and Confidence, as the
- 23ibHard. i Oftices of Parkerfhip, Stewardthip, @. in Fee, which de- -
€r.Car55¢ feend to an Infant, or a Feme-Covert, if the Condition in
- Law annexed to the faid Offices be broken, it fhall bar the
Intant and Feme-Covert for ever ; the fame Law of Liberties
; and Franchifes : But if the Infant or Feme-Covert be Leflee
€ 1Rl 851 (¢) for Life, or Tenantby the Curtefy, or Tenant in Dower,
zg“’,ﬁ,’_‘;g?"s’;s,azud the Infant, or the Hufband of the Wife makesa Feoff-
ment in Fee, and the Leflor énters for the Forfeiture, ashe
may, yet it thall not bar the Infany or Feme-Covert, but
that the Infant or Feme-Covert, after the Death of the Huf
band, may enter, for that is by Force of a mere Condition
in Law, without any Skill and Confidence annexed to the
. Eftate. If an Infant, or a Feme-Covert, Leflee for Life,
(. Plowdsssbcommits waft, and the Leffor recovers in an A&ion of f)
Coofie 235 > Waft, it thall bind the Infant and Feme-Covert ; For the
S F.M.B.se L Statute gives the A&ionto recover the Land. The fame
() Blowd- 5640 [ 1w of (8) Ceffavity -and of other like Cafes : As if an In- -
N fant be Gaoler, and fuffers an Efca e, there an Aéion lies.
But if the Condition in Law be by I?orce of a Stat. Law, which-
¢ 2 Infh 18 gives an Entry, ‘and no Adion, as (b) if an Infant, or the
o Die23s.b Hufb, feifed in the Right of his Wife, aliens in Mortmain,
there, altho’ the Lord, of whom the Land is held, enters ; yet
the Right of the Infunt or Feme-Covert is 1ot barred, no'
more than in the Cafe of a Condit. in Law by the Com. faw,
- which is grounded upon the Alienation of the Infant Tepagt
 for Life, or of the Hufb. ¢c. where Entry to the Lefor'is gi-
ven by the Com. Law. And fo you will better underfland
your Books in 31 Af. pl.17. Br.Covert.y1. Plow.Com.”
Stowell's Cafe 355, Dottor ahd Student, lib. 2. fol. 113. Vide
13 Edw. 3. Agess. 14 Edw, 388, 28 Edw. 3. 99, 2 Edw.2. .
CAre 132, 9 Edw, 3. S Note,
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Note Reader, That a Condition in Law by force () of a (=) Co.1iz. |

Statute which gives a Recovery, is ftronger than a Condj- **b

tion in Law without a Recovery ; for (b) if Leflee for ¢5) co. 1in

Life make a Leafe for Years, and afterwards enters into the 233-b ~

Lind and commits Waft, and the Leffor recovers in an’

Adion of Waft againftthe Leffee for Life, he fhall avoid the

Leafe for Years, made before the Waft committed: (¢) But ¢.) co, Lig

if Leflee for Life makes a Leafe for Years, and afterwards3sb.

enters and makes a Feoffment in Fee, the Leffor thall not

avoid the Leafe for Years. So if the Tenant makes a Leafe

for Years, and afterwards is attainted of Felony, or dies

without Heir, the Lord by Efcheat, altho’ he recovers by

Writ of Efcheat, thall not avoid the Term. But afterwards

it appeared in the principal Cafe, that the faid fuppofed

Feoffment of the faid Prudence was executed by Letter (4)(d) Ane. g2 b

of Attorney made by the faid Prudence; wherefore it wés;g‘f’yﬁ :

refolved, That it was void, and that the Land did efcheat

to the Queen.




PART VIN.

Mich. 6 Jacobi.

In the ‘C'ommo’iz FPleas.

IEHU WEBB's Cafe..

Y EHU Webb brought an Affife againft Sir Thomas Knyver,
7 Knight, Lord Knyvet, fobn Frechurne, and Roger Rolles, .
de libero tenemento fuo in Weftminfler, and made his Plaine,
de Officio Magiftr. ludorum pilarum palmarivm ( Anglice, the
Office of the Mafter of the Tennis Plays) Domini Regis nunc
in Weftminfter; and for his Title faid, Quod Officium prad’ ef
antiquum Officum in Weflmd pred’, quodg; Dominus Reax nunc
27. Nov. Anno 5. by his Letters Patents, &c. ex certz frien-
tia & mero motu dedit & conceflit eidem Fehu pred’ Officium
Magift” Ludorum pilarum palmarium tam infra palativm de Weft
prad’y quam alibi ditli Doms’. Regis nunc Anglie, babend o
goudend prad’ Officium cidem Febu, &c. durante Tempore vite
pfius Jehu &c. by Force whereof the faid Febu was feifed of
- the faid Office, with the Appurtenances, for his Life, and
that he took and received the Profits thereof to his own
Ute, until the Defendants wrongfully, and without Jud ment,
diffeifed him, &c. and the Defendants pleaded, No Wrong,
No Diffeifin.  And upon the Evidence to the Recognitors of
the Affife in this Term, it was held per totam Gotam, That
where the Grant was in Englifh, Of the Office of the' King’s'
“Tennis Playps in Weflminfler; &c.” that this Grant fhould be-
~ taken in a reafonable Senfe ; that is to fay, The Tennis Plays
for the King’s Houfhold, and not only for the Tennis Play
when the King himfelf Plays in his Royal Perfon; for the
King is the Head of his Houlhold, and-theref. # dignior: purre,
_ the Tennis Plays for his Houthold may be well called The Ks
- Tennis Plays: So where a Commiffion is made to take Boys
finging irf Cathedr. Churches &c. or other Places where Chil-
- drenare taught to fing, to furnifh the K's Chapel, thefe %?ergl
T IS SR RS, I Rords
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~ Words by Confirustion of Law, have a reafonable Intend.
ment ; fcl. that fuch Boys as are brought up and taught to
fing, to feek and get their Living by it, may be taken for
the K’s Service, and it will be a good Preferment for them ro
ferve the K. in his Chappel ; but the Son of a Gentleman, or
any other, who is taught to fing for his Ornament, Delight,
or Recreation, and notthereby to get his Living, cannot be
taken againft his Will, or the Confent of his Parents or
Friends ; and fo it was refolved by the two Chief Jultices,
and the whole Court of Star-Chamber, Anno 43 Eliz. in the
- Cafe of one Evans, who had by Colour of fuch Let. Patents
taken the Son of Clzf['ton (a Gentlem. of Qual. of Norfulk) who
was taught to fing for his Recreation ; which Ewvans for the
faid Offence was grievoufly punithed. And in the Cafe at
Bar divers Queftions were moved, in what Cafesan () AL (a) Co. 1,
fize lay by the Common Law, and in what by the Statute of >
Weftm. 2. ¢.-(b) 25. Iristo be obferved, That at the Comsg ;,ffﬁ‘;;,‘”’
Law there was but two Forms of Writs of Affize of Novel &e.
Diffeifin, feil. Affize de libero tenements, and Affize de Commy. < > P-4
'nia Eufture for his Cattle, &', which was fo () neceffary, that (4) 2 Inf 415
without it his Freehold could not be manured, and theref, it :
appears in 35 4. p. 11. 4 Edw. 2. Af. 451. 11 Hen. 6. 22. 2.
and other Books, that Aﬂ'_zj[e de Libero tenemento lay of
Land, Rent, and all other Things whereof a () Fracipe () = ot 411
quod reddat lay at the Common Law. Butof (f) Profits ap-(y), Infl 4us
prender in certo loco, the Statute of Weftm. 2. Cap. 25. gave '
an Affife of Novel Diffeifin, in lieu of a Quodpermittat, which
was the Remedy for them at the Common Law, before the
faid Statute, as is tobe feen in 4. E. 3. A[f. 449. 8 E. 2. A[.
385. 16 E. 2. Afl. 370. 31 E. 1. Afl. 440. &c. And infome
Cafe, the Statute gives an Affife in Cafe where there was not
any clear and certain Remedy at the Comgmon Law ; for if
one had not fuch Profits apprender but for Term of his Life,
it was held that he fhould not have a Quod permistat for theny,
becaufe fuch Writ was in the Nature of 2 Writ of Right, as
appears in 30 E. 1. Qduod permittat 9. wherein a Quod permit-
tat Battle was waged. Pude 4 E. 3. 38. gz Edw. y. Furis u-
trumy 14 F.N. B. 124. B, C." And therefore the Statute faith,
QOwuod breve Affife nove Diffefine locum babeat (g) in plurih’ (2 » it gud
Cafil’ quam pruus habuir: And firft the Statute begins, Cum .
profiems capiendis, colligendis, aut recipiendisin alieno [olo, &z,
ut in Bofeis, Scilt de Eftoveriis bofci, @ proficuo capiend’ in :
Bofeo. 2. De (b) nucib’ €& Glandih® @ aiiis fructib in alieno sy » 1. goec
¢tiam Solo colligendis, which are Examples of Profits ro beF-i¥.B. 78. £
taken in Woods. 3. De (i) Corrodio, 'and of the Parts
thereof, que pertinent ad Wilwm & Viffitums, Scil't Libe-
R I A L - R EEEIE s t{;[ig}z.e 4

() 2 Inft q1x
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ratione bladi ac aliorum Victualivm ac necefariorum, as Ap.
varel, Lodging, Wathing, &. in certo loco annuatim resigs. .
end', whichiis well explain’d by this Word vecipiend’, for o
Corody is properly to be received, and Eftovers, and the
other Profits to be taken, il capiend’ & colligend’. So the -
fiefi* Profies are, proficus capiend’ fen colligend’) and the Coro.
dy, & is proficsum recipiend’. g
(2 Ik 58 4. De () Tolneto, (O ur Speciel’ ejufdem ) Tronagio, Pafagio,

Wt G, Posragio, (b) Pannagio & biis Simil in certis Locis capiendis, Tol.
B BN é?fié’.mzm;f i g Theolonium, i. e. Tir@. Grace, & Latine Pegti.
((’;t« ) Moor 46, Z4l> quod dicitur & vebendo, quiz pmﬁzztur de rebus que vehyn-

- tury @ vebendis mercibus fio diltum, unde dicuntur Vellores qu

vebunt, & Brallon, lib, 2. cap.24. awmero 3. Si cui conceds.

tur talis libertas, &c. quod Theolonivm & Confuetudines capi-

at, (which isthe Word that the Statute ufes, fuil. Copiendis )

drifra libertatem fuam de ementibus & vendentibus, &c. Vide

Fleta, lih. 1, cap.47. & Nota, Bratlon wrote in the End of

Henrythe Third, Father of King Edward x. and Fletz wrote

in the Reign of King Edw. 1. whomade thefaid AG. Angd

in the Gofpel of St. Mattbew,;mj». 9- ver. g. Fefus tranfiens

widit howinem fedenters ad telonium : Mar. 2. 14. Luc. 5. 27,

Vide 13 Edw. 1. Affife go1; No Aflife lies of Suit toa Milly

- buta Writde Sefta ad Molendinum, but of the Toll of a Mar.

ketan Affife lies; and fo of the Toll of a Mill. #7de 2? H.3.

435. tit. Affife 427. acc. So of Toll thorough, Toll tra.

verfe, and Toll turn, and all thefe a Man fhall have in his

- own Land ; and yet he being diffeifed of thém, fhall have an

Aflife of them. Tronasium cft [pecies Tolneti & dicitur 4 Tro-

na; which fignifies 2 Beam with which Things are to be

weighed, & proprie tronagivm exigi debet de pondevatione lye

narvm, & pefagium exigi debet de mercibus, as appears by a

Record in the Treafury, Hill. 5 E. 3. Lincoln’ numer 32.

but the one is often taken for the other. And it appears by

Fleta, lib. 2. cap. 12, which waswritten in the Time of E. 1.

in which Time the Statute was made, that Trona fignifies a

Beam. Paffagium, that is properly a Ferry for the Paffage of

Men and Catrel over a Water, for which the Owner has a

Toll ; for if a Man'has Paffage in the Barge or Veflel of ano-

ther to the Church, or elfewhere, it isnot any Profit, butan

Eafement, whereof no Affife lies, asir is adjudged in 31 E.

3: Al 44. and 19 E. 2. 4]. 300. and 34 Af. p.13. an Af~

e B AR e de novel diffeifin doth not lie of a (¢) Way, becaufe it is
suni 8. B, but an Eafement, and no Profit to be taken, nullum proficue
Pleinciy !~\‘,f-‘; - um recipiend’, as the Stat. fpeaketh. ¢d) Pontagivm Pontastis a
ez, Aflise 307, » ) . At
(@) Davss 1305, Lolb for Paffage or Car. over a Bridge, and shereupon it is cal+
led Pontage, asappears 3 E.3. Af. 445. and F, N. B. 227. and

- Regifter 250, Rex: Collectoribus, &t Pontag’ in villa de S.&c.

’ O euid P nagium,
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(4) Pannagiumis a Toll for the Paving of a City,or a Cawfey, () Dav. 3.2
or a Way, asappears in 3 Ed. 3. A[ffife 445. F\N, B. 227. Reg. ‘
259. and inold Times it was written puvagivm, or parvag.-
wm, or paviagiwm, and by Corruption, pannagium, {e.nn, for
auy & The Statute goes farther, & bis fmilibus, as for . ;
(b) Murage, fc. Toll for making of a Wall for Safeguard of ) Pav13.2.bs
‘Men in Time of War or Tumulr, as appears in the faid Books
of 3 E.3. and F.N. B. 227. Regiffer 259. (¢) Cranage isa (o) Dyer 35
“Toll for drawing of Merchandizes out of “Veffels to the ®* 27
Wharf, €. and fo called, becaufe the Infirument is in the
Form of a Crane. Vide Dyer 18 Elzz. 352. and the Book of
Entries 3. So of Stallage,”(d) Picage, Wharfage, Anchorage, () pav. 3. b
Pedugivm, a pede diltum, quoda tranfeuntibus Jolvztur. ,
5. De (¢) Officiis, Scil't Cuffodiis Bofeorum, Parcorum, Fore- Ef?,ﬁﬁ'g'_ 178 Fe
arumy Chacearum, Warrennarum, Portarum, & sliis Ballivis» Infapi
& Officiis in feodoyjjacet de catero Affif nove Diffeifine; which
Words (de catero) have perfwaded divers, that an Affife of
~ an Office did not lie at the Common Law, and fo are fome
Opinions in 16 E. 2. Af. 370, and that no Affife by the Sta-
tute lay of any Office, but ofjan Officein (f) Fee, becaufe the (/) 2 Inft 412.
Affife came_in lieu of a Quod permattas, which none could : ‘
have at the Time of making the A&, as hath been faid, but
Tenant in Fee: Vide 4 E. 2. Affifeagg. and 8 E.2." ilid.
385. Butit appears by our Books, that an Affife lay of an ‘
Ofice ut de (g) libero tenemento, at the Common Law, for () F.N.Bags. Fe
of all that a Pracipe guod reddat lay ar the Common Law, an > P12
Affifelay. 7 E.3. 63.b. in Henry dc Parker’s Cafe, a Wiit of
Entry in the Per and Cuz, de Bulliva cufodimdz' parcim de
Clarkell cum pertinentiis; and 8 E. 3. 55.b. 56. 4. the Bithop
of Selifbury’'s Cafe, a Writ of Aicl de Bedelria Hundreds
de Cademinfper, & nota there Diclum Stoufe, 10 E. 3. 27. b, ace,
and 19 Ed. 3, View 77. Ad terminum quz praterut brought
de Bedelria de Soke of Winchefler ; and Exception was taken, :
That it was a Profit iffuing out of no Frechold, & nox allo- ) CoLituzon:
catur. (h) 18 Edw. 3. 27. 4. A Formedon of the Office of : Roll. 38,
Serjeanty in the Cathedral Church of Nickol. Vide (i) 27 H. Tt
8. 12.4. 7 H. 6,8.b. 7 (k) Af. p.12. 10 (I) Af- p- 11. The () Pofica 7. b
Statute faith, Office in Fee; yet an Afife lies of an Office, ﬁ?pcbéugﬁ'}c%rf_
- although the Difleifce has but an Eftate for (%) Life; forda . :
the Statute