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The Second PART of the

REPORTS
EDWARD COKE,

Her Majefty’s ATTORNEY-GENERAL,

O F

Divers Matters in Law, with great and mature
Confideration refolv’d and adjudg’d, which were
never refolv'd or adjudg’d before ; and the Reafons
and Caufes thereof ; during the Reign of the moft
Illuftrions and Renowned Queen E E IZABETH,
the Fountain of all JusTrcEe, and the Lire
of the Law. :

With RerersNcEs to all the BOOKS of the
COMMON L AW, as well Ancient as Modern.

Videte quod non mihi foli laboravi, fed omnibus exquirentibus fcientiam.
Eccrestasticus, Car. 24.

Lex eft commune preceptum, virorum prudentium confultum, delic-
torum que [ponte wel ignovantia contyahuntur, communis reipublica
Jponfio. ‘ Parian, Lis. 1. Definit’,
Lex dicitur a ligando, quia obligat 5 wel dicitwr a legendo, quia pub-
lice legatur. Isyonorus.
Cum dico legem, a me dici nikil aliud intelligi wolo quam impevium; fine |
quo domus ulla, nec civitas, nec gens, nec hominum univerfum

genus flare, nec yerum natura omnis, nec ipfe mundus poteft.
Cic. Lis, 1. de Legibus.

In the SAVOYT:

Printed by E.andR.Nur T, and R. Gostr 1 n g,
(Afligns of Edward Sayer, Efg;) for . B 0wne,
. TWialthoe, ¥B. Aintor, W Golling, W Mears,
L. Wlacd, WL Fps, F. Dsborn, F. Booke,
. Woodward, . Clap, . Wooton, IR, William-
fon, and Q. TWiarv.

M.DCC. XXVIIL




Seneca ad Lucil. Epiff. 108.

)

LLUD tamen prius

{cribam, quemadmo-

“dunirtibi 1fta cupidi«
tas difdendi, qua flagrare
te video, regenda fit, ne
ipfa impediat; nec paflin
carpenda funt, nec avide
invadenda univerfa: Per
partes pervenitur ad to-
tum: Aptarl onus viri-
bus debet, nec plus occu-
pari, quam cui fufficere
poffumus: Non quantum
vis, fed quantum capis
hauriendum eft : Quo
plus recipit animus, hoc
fe magis laxat,

Le&io certa prodeft,
varia deletat; qui quo
deftinavit pervenire vult
unam fequatur viam, non

er multas vagetur, non
ire iftud fed errare eft.

HIS firfwill I Jet
down, (which elfe
, might binder thee )
;{ow tbdz) dfri tofazder that
ervent Llefire of Learnin
which I find to be ‘z'\nk\tlwg;r
hings are not_ every wheré
to b:f c%z'ke atbf;e?’,/nor u-
niverfally all greedily fnatch-
ed: The Wgok 15 to be at-
tained unto by Parts : Bur-
dens muft be fitted to the
Strength of the Bearers y neis
ther fhould we gripe more
than we are able td hold :
Draw out fo much as may
Jatisfy not thy Will but thy
Want : The very Mind of
Man the more it receiveth
ihe more 1t loofens and fmrrlz
iwfelf. ‘

ertainty

ful 5 be that defireth to come
to his Fourney's End, muft
purfue one Way, not wander
in many, for that s rather
to err'than to go forward:

Idemt ad Lucil. in Epiff.

Non refert quam mul-
tos, fed quam bonos ha-
beas Libros § multitudo
librorum onerat non in-
firuit, & fatius eft paucis

. It matters not how masny
Books thou haft, but how
good 5 Multitude of . Books
do rather burden than in-
Sfrrudt, and it i5 far better

A3 thoroughly

in Reading 15 1deni Eplts:
profitable, Variety Jeiigbt- 1a 45.



thoroughly to acquaint thy- authoribus tetradere,quam
Jelf with a few Authors,than  errare per multos.
to wande thorough many.

Fero. Epiff. 23.

Tax _thyfelf-at fo many  Statue tibi quot horis
Hours for Reading, that thou legas, non ad laborem
wmayft do it varher with De-  {ed ad deleGationem.
light than with Toil. ,



TO THE

Learned READER.

U ZE tria Euripi-
des civis pariter
atque virt boni
officia facit, Deos

rents,obferve
Vertues worthy our e Comnion

Meditation ¢ ToLaw.

"\HE R E are (faith Honour God
| Ellrlpldes) three #0d thy Pa-

colere, & qui te genuerunt
parentes, wpuss e xomds ‘Ea-
- 2046 legefque inquit com-
munesGrecia; ea quo com-
mendo tibi, (humaniflfime
Lector) ut fecundum pie-
tatem ac religionem in
Deum, & ufi¢tam ejus
fereniffimam tuam Prin<
cipem, addo etiam & ho-
norem - parentibus debi-
tum, proxime leges An-
%ﬁm communes jufto ob-
equio ftudioque profequa-
ris : Nam ex omnibus

legibus (humanis dico) &

A4

bonour God, our Parents
who btgdt Usy véuws e vords
‘Exa’d® and thefe Common -
Laws of Greece; the like
do I fay to thee (Gentle
Reader) next to thy Duty
and. Piety to God, and his
Anointed, thy Gracious So+
vereign, and thy Honour to

thy Farents, yidld due Re-

verence and Obedience to
the Common L aws of Eng-
land: For of all Laws-(I
fpeak of human) thefe are
moft equal and moft cers
tain, of greateft /Intigmz?
: a



TheRemedy.

To the T.éarnéed READER,

{F Common Law, but fome-
thnet upoir Conveyaiaces and
Infiruments shade_ by Men
unlearyied s ma'rzym RES Up=
orf Wills intricately, %}ui&ﬁ-
Iy, and iepugnant fet down,
by Patfons,  Scriveners. and

b ot lperiges : And
oﬁ?ﬁﬁiﬁ?} iposi Al of Par-
lrament, overladein with Pro-
wifods dnd Additions, and
aliny Limes on a 4&14‘{ en
peii'd or corrected by Men
of woité of very litfle Fudg=
ment in Law. .

IF Mo would take found

Advtse nd Counfel in ma-
king of their Conveyances,
ﬁ;fmmﬁ, Infbrumients, and

lss and Counfellors would
tike Pairis to be rightly and
tvily ,;;;pmad of the true

State of their Client’s Cafe,
fo as. thet Adviee and

Cotmlel might be apt and
tlzgn’mblp’ to Mheir Client’s
ﬂiate,é and if Aits

* «pf]i}}ﬁ?hf’ wiere after the
old Falbion pean'd, and
b fuch only as perfedly
by what  the Com-
wion  Law  was  before
thy yaking of any AR
of Parliament  concermng
bt Mtier, as azé how
far forth L{gr‘;‘;i:zi tatnies

¢

bad provided Rewmedy for
former Mifchiefs dn? Ig -

Ads of

nes ex piificipiis jurls o

riuntur, fed aﬁqﬁin&o ex
imperitia hominum . pac< -
tioneés aut inftrumenta
confcribentium; {iepiusex
teftamentis perplexis ah-
furdis, pugnantibufque, fi<
ve ab_ccclefie alicujug
ré&tore factis, five u tabel:
Tione & {criba, five ab im-
peéritd q*aogunqg alio non-
nungiiam denique ex ipfis
coimtioruminftitutis, cau-
tionum atque additionum
mole ‘onuftis, & vel in
pulvere ac - feffinatione’
conferiptis, vel a Sciolo
quopiam in hoc genere

corretis & emendatis.
Qnod {i homines|in te-
ftamentis,contra&tib’ & in-
ftrumentis aliis conficien-
dis folidum ac maturum
judicium adhiberent, ope-~
ramqy & laborem diligen-
tem infumerent Conifiliarii
in clienturh {uorum cau-
fis reéte ac limate pernof-
cendis, quo apte & ad rem
ipfam accommodate im-
rimis refpondeant : Etft
eges publicis comitiis {an<
citz, non nift’ antiqua ra-
tione {criberentur, ab iis
{cilicet qui explorate no-
runt, quid de quaque re
poftitlata jus regm anti-
quum pizftituertt, quo-
ufque efiam inftituta ve-
tera, malis & irncommodis
illorum temporum expe-
rientia reteftis providerint
& oc<



To the Learned READER.

and leaf Delay, and mofi
bentficial and eafy to be
obferved 5 as, if the Model
o/ a Preface would per-

mit, Iégaulcédff;nd;,%aézﬂ .
any Man_ that ;5 wnot. ma-._

lictous without Underftand-
ing, and make manifef
to any of Fudement and
Indifferency, by Proofs preg-
nant and demonftrative ,
and by Records and Telti<
montes  luculent and irre
fragable : Sed funt quidam
faftidiofi, qui neftio quo
malo affeGtu oderunt Ar-
tes amtgguam pernove-
runt.. Lheré.is no Fewel
an the World comparable
to Learning 3 no Learn-
z}tjzg Jo excellent both  for

rince  and Subjelt, as
Knowledge of Lawsy and
no, Kyowledge of any Laws

(1 fpeak of buman ) . fo
néreflary ﬁ;{ _all Eftates,
and for all Cawfes,  con-

afes  as the common Laws

England. If the Beau-
ty of other Countries be
faded  gnd waffed with
bloody Wars, thank God
for the admirable Peace,
wherein this Realm  hath
long  flourifbed under the
due Adminiftration of thefe
Laws: If thou readet of
the Tyranny of other Nao.
tions, wherein powerful Wil
and  Fleafure. flands for
Law and Realon, and

gm’ng Goods, Lands, or

zquiflimz  ille funt cers
tiffimaque, & integritatis
maxima, minimaque mo-
re, utiliffima denique fa-
cillimeque obfervatu, At~
que hoc, (figuidem prafa-.
tiunculz iftius pateretur
modulus) puto me, nifi
ft quis malitiofe nolit in-
tel?igere, adverfus quem-~
piam tueri pofle, idque
ofténdere graviflimis ac
demonftrativis argumen-
tis, monimentis etiam &
teftimoniis clariflimis fir- "
miflimifque, cuicunque -
qud eftimatori incorrupti
candidique judicii : Sed
funt quidam faftidiofi, qui
neftio quo malo affettu
oderunt artes, antequam
pernoverunt, Nulla eft
ufquam_gentitin marga-
rita do€trine mquiparabi-
lis s nulla. dodkrina, prin-
cipi fimul ac populo le-
‘gum f{cientia preftantior;
nulle Leges (humanas in-
telligo) ita cognitu necef-
fariz omni hominum con-
ditioni; ad omnes caufas
& judicia, de fortunis, pof-
feflionibus, vita denique
ipfa atque communes An-
liz. Quod fi ceterarum
ere nationum {plendorem
ac . pulchritadinem, aut
feedavit aut extinxit cru-
entum bellam, immeor-
tales Deo gratias age, pro.
admirabili pace, m qua

reghum hoc fub iftarum

legum



To the Leafned READER;

legum jofta admipifiea-

tione dutiflime - floruit ;
Sin quid unquam de exte-
rarum gentium tyrannide

legeris; in_qua ftat pro .

ratione , yoluntds prapo-
tens, libido pro lege, ubi
offénfz leves (forte etiam

roprie eftimationis errore

ufceptz) venificio aut og-

de; indiétz caufa; fithito-
- vindicant’ lauda Deum pro

juftit’ alme tuz Principis,
que hiis ipfis legib’ (ad to-
tius mundi admirationem)

popultm fuum dei benig- -

nitate in pace & profperi-

tat’regit ; neq; vél gravifli«

me delinquentem pumit
quempiam, etiamfl lefe
Majeftatis capitale crimen
admiferit, nift fecundum
juftam & =quam in hac
lege attionem.

Quod fi in aliis regnis
obtinere quidem videntur
leges; eas tamen malint
Judices ad injuftitiam
detorquere, quam ut of-
fen{um habeant dominum
Regem, unde Poete il-
lud, Ad lLibitum Regrs Jo-
nuit fententia legis 5 bene-
dicas (Le€tor) Déo pro E-
lizabetha noftra, qua fe-

wherey upon Conceit of Mif-
like; Men are fuddenly pos-
foned, or dtherwife murder’d,
and never called to anfuwer
praile God for the Fuftice
of thy gracions Sovereign
who (to the World’s Ad*
maration ) - governeth  bit
sz)ﬁlt by God’s Goodnefs,
in Peacé und Profperity by
théfe Lows; and punifbeth
not he  greatet Offender,
no, though his Offence bé
Crimen lefe Majeftatis,
Treafon againfb ber Sacred
Perfon, but by the jufft and
equal Proceedings of Law.

If in other Kingdows,
the Laws feem to govern,
but the Fudges had rathet
miferonffrue Law, and do
Injuftice, than difpleafe the
Kmg’s  Humonr , whereof
the Foet [peaketh, Ad li-
bitum Regis fonuit fen-
tentia legis 5  blefs God
for @ueen Elizabet ,fwlﬁ]o/:

continnal Charge to ber Tu-

cupdum antiquum regni
ipfius canonem, illud 1m-
primis legum interpreti-

- fices, agreeable with ber , g, 3. cap. 4.
ancient Livws, 15, that for 20E. 3. ¢ 1.
no. Commandment under the 10 E.3. 6.2

bus & juftitiz miniftris
fuis omnibus in mandatis
dare folet, ne intervenien-
tibis quibufcung; refcrip-
tis; epiffolis, mandatis

Great or Privy Seal, Writs
or Letters, common Right
be difturbed or  delayed,
And if any fich Gom-
mandment ( upon untrue

Surmifes)



Magna Carta Kmig . ] )
nulli negabimus, aut dif-

To the Learned READER.

Surmifes ) fhould  come
that the Fuftices of her
Laws  fbould - not - there-
fore ceafe to do Right in
any Foint : And this a-
greeth with the ancient Law
of England, declared by
the great Charter, and [po-
ken i the Perfon of the
Nulli vendemus,

feremus Juftitiam vel Rec~
tum. '

If the ancient Laws of
this noble Ifland had not
excelled all ethers, it could
not be but fome of the é‘-
veral Conquerors and Go-
vernors thereof, that is to

fay, the Romans, Saxons, .
Danes, or Normans, and

fpecially the Romans, who
(as they quftly may) do
boaff of thewr Cwvil Laws,
would (as every of them

mzﬁbt ) bave altered or chan-
ge

the fame.

For thy Comfort and En-
couragement, caff thine Eye
upon the Sages of the Law,
that have been before thee,
and never - fhalt thou find
any that bath excelled in
the Knowledge ' of  thefe
Laws, but bath fuck’d from
the Bréafis of that Divine

etiam fub figillo five com-
muni, five privato fio,
aut impediatur publicum
Jus, aut vel tantillum dif-
feratur. Quod fi forte ali-
quod mandatum fiétis ni-
xum - caufis aliquando in-
tercedat, ne propterea ju-
dices a debita juftitiz ad-
miniftratione ceflent aut
retardentur : Atque hoc.
facit ex antiquo inftituto
Angliz, in Magna (ut lo-
quuntur ) Charta pofito,
qua fic loquentem inducit
perfonam Regis, Nulli ven-
demus, nullt negabimus, aut
differemus Juftitiam vel Rec-
tam.

Quod fi antique leges
celeberrimea iftius Infulz,
ceteris omnibus non ex-
celluiffent, fieri profecto
non poffit, quin ex tot
vi€toribus dominifg; cum
penes fingulos éffet, five
Romani, five Saxones, fi-
ve Dani, five Normani,
precipue. vero Romani,
qui de jure fuo civili
merito gloriantur, eas im-
mutaflent

Pone tibi, Le&or, ante
oculos”ad folatium & ala-
critatem tuam in hoc ftu-
dio, fapientes noftri juris
qui aliquot: retro actis {e-
culis vixerunt, neq; quen-.
quam 1Invenies qui ali-
quando jura hac calluerit,
quin ab uberibus quafi di-

© vina



To the Learned READER.

vinz illius fcientie, ho-
neftate, gravitatem, inte-
ritatem una fuxerit, &
ingulari Dei  beneficio,
mzﬂon' ornamento familiz
pofterifque fuis extiterit,
quam quicunque cujufcun-
que profeflionis alii 5 id
quod fequens pagina in
aliquibus faltem ex mag-
1o numero indicabit; ma-
nent enim indubitata &
conftans illa veritas, Fu-
ffus ut Palma bﬂorelrit, &
ficut Cedrus Liban:  multi-
plicabitur.

Horum igitur exempla,
una cum hoc tuo inftitu-
to vite, ftudium ac vir-
tutem requirunt : Neque
enim hacenus vidi homi-
nem impura & improba
vita, folidam perfectam-
que noftri Juris fcientiam
attigiffe: Neq; quenquam
ex adverfo, praftantis ju-
dicii in hoc jure obfer-
vavi, qui non idem (hu-
jufmodi Magiftrum nac-
tus) honeftus fidelis, pro-
bus evaferit.

Quiod fi ?uando Jurifpe-
ritorum difcrepantes pau-
lo fententiz occurrant,
contendite ipfi (ficut -
puum eft) ad {cientizifti-
us culmen, & intelligetis
profeo,  Hominum b,
non Artis witia effe. Neque
enim (ut quod res eft di-
cam) difficiles propemo-
dum ac fpinofe’ queftio

Knowledge, Honefly, Gra-
vity, and Integrity, and by
the Goodnefs of God hath
obtained a greater Blyffing
and  Ornament than any
other Profeffion to their Fa-
mily and Pofterity, as &y
the Page following, taking
Jome for many, you may per-
cerve 5 for it 15 an undoubt-
ed Tr

ruth,” That the Juft Pfulm gr.
thall' flourifh like “the ver. 13.

Palm-Tree, and fpread
abroad as the Cedars of

Libanus.

Their Example and thy
Profeffion do require thy
Imatation : For bitherto 1
viever faw any Man of a
loofe and lawlefs Life, at-
tan to any found and per-
feit Knowledye of the faid
Laws : And on the other
Side, I never faw any Man
of excellent Fudgment in
z‘l;t c( bLaw;, but was with-
all (betng taught by fuch
a Mafier) honeft, faithful,
and virtuous.

If you ol‘fe'rﬂe any Dj- The Caufe of

wverfities of Opinions amongfi

the FProfeffors of the Laws, Opinions.

contend you (as it beho-
veth) to be learned in your
Profeffion, and you fhall
find, that 1 is Hominis
vitium non profeflionis.
And 1o fay the Truth, the
greatet Queftions arife not
upon any of the Rales Zf

toe



To the Learned R E.A D E.R.

& occuprerint, certe qui- fiBf diffouered by B
e [ dieong ixgeri

dem tum queftiores 'in
jure perpauce orifentur,
neque {e torquerent aleo
virt doéti, in conciliandis
aptandifque fecundum ju-
ris regulas, verbis, fentén-
tiis, & cautelis pugnanti-

bus alioqui inter 1€ planeq;

incommodis ac ineptis.

Quinetiam adeo certum
eft Jus noftrum fibig; con-
ftans, ut ex toto illo tem-

ore quo ftudium & infti-
E:itutum hoc vite fum
ingreffus, ne duas qui-
dem - adverti queftiones
de jure hareditatum, de

terrarum 1e%’,itima confif--

catione five (ut loquuntur)
efcata aliifq; confimilibus.
Felices merito perhiberen-
tur artes, fiquidem primo
qui eas profitentur, fum-
ma cura ac religione in id
incumberent, ut poflent
plenam perfe&amage_ ea-
rum cognitionem adipifci :
Deinde i in eas nullus cen-
foriam authoritatem, abf
ue judicio & doctrina cen-
oria in fe affumeret.

Humaniffimi Le¢tores,
fecit gratus ac benevolus
vefter animus quo fuperi-
orem elucubrationum me-
arum editionem profecu-
ti & amplexi eftis, ut
quod de fecunda hac, nu-
mero caufarum aucta, pri-
us promiferam nunc ex-

'zu
T _f,é

ence.; “then fhojid ery few
jgpg»ﬁ;aﬁﬁn' s 1B, wid
the Iearmed fhould not /Eggf—
tenand fo much per, 1{’ their
Heads, to make /£otzfmmt
and Peace by Confirution of

Lagy betgeen qnfenfibly .and
it Wt ol
by A Pravifoes, a5 they
now do. B

In all ‘my Time, 1 bave
unot known two Dueffions
made of the KRight of Dif-
cents, of Efcheats by the
Common Law, &c. fo cer-
tain and fure ths Rules
thereof be :  Happy were
Arts, af their  FProfeffors
would contend, and huve
a Confcience to be learned
in them, and if none but
the Learned would take
upon them to give Fudg-
ment of them.

Your' kind and favours
able = Acceptation (" gentle
Reader) of my former E-
dition, hath caufed me to
publifp thefe few Cafes in
FPerformance of my former

omife, and I wifb “to
you all no lefs Profit in
reading of them than I

' petfwade



To the Learned READER.

perfwade myfelf 1o have oluam; in quibus legendis
reaped in olﬁyr'ving of them: non minorem vobis ex-
This only of the Learned I opto fruGtum, quam (ficut
defime : mihi perfuadeo) in colli-
i;ndis ipfe perceperim.

oc tantum a doctis peto:

Perlege, fed fi quid novifti rectius iftis,
Candidps imperti ; fi non hiis utere mecum.



A.
Udeley.
Aldeburgh

Afcoughe.
Afhton.
Arderne.
Alyngton.

B.
Bereford.
Burghe.
Brooke.
Butler.
Browne.
Bridges.
Bere.
Belknap.
Babthorpe.
Brampton.
Bingham.
Billing.
Babington.
Barton.
Brudnell.
Brian.
Bacon.
Bell,
Beaumont.
Baflet.
Botteler.
Bouffer.
Brenchefle.

Bois.

C.
Cheny.
Cavendifh.
Clopton.
Connisby.
Conftable,
Cokeine.
Choke.
Catesby.

Cherlton.
gailowe.
olepeper.
Corbl::é3
Carrill.
Cotte{more.
Cooke William

D.
Danby.
Danvers,
Delves.

E.
Elderton.
Ermitage.
Englefield.
Elyot.

F.
Fortefcue,
Falfto]f.
Fencotes.
Finchden.
Fineux,
Fitz-John.
Fitz-James.
Fitz-Herbert,
Fifher.
Frowick.
Fulthorpe.
Fairfax,

G.
Glanvile,
Grevile,
Grene.
Gafcoine.
Godard.
Gargrave.
Gawdy.

H.
Howard.,

Hufley.
Holt.
Hankford,
Heydon.
Herle.
Hare.
Hubart.
Hill.
Hales.
Huls.
Hody.
Haugh.
Hynde.
Harper,

L
Ingleby.
Juyin.

Jenney.

K.
Knyvet.
Knightley.
Kirton.
King{mill.
Kellefhull.

L
Laicon.
Lowther.
Littleton.
Lodington.
Luke.

M.
Mowbrey.
Markham.
Molyneux.
Mordant.
Morgan.

Mervin.
Mutford.
Martin,
Marow.



Marow.

Mountague.

Moyle.
More.
Meade.
Manwood.

N.
Nevile.
North.
Nele.
Newport.
Newdigate.
Newton.
Norton.
Nedham,
Norwich.

O.

Oxenbrige.

Owen.
Onley.

Perfs P
er{e

Pole. ¥
Pawlet.
Pafton.
Portington.
Poer.
Pigot,

Portman.
Prefton.
Palmer.

Pollard.

R.
Ratclife.
Ruffell.
Roe.
Riche.
Rokeby.
Rolfe.
Rokewood.
Rhodes.

S.
Segrave.
Strange.
Scrope. |
Seton.
Sadlier.
Stoner.
Skipwith.
Sulyard.
Sydenham.
Stonerton..
Stonford.
Strangeways.
Scot.
Shelley.
Say.

Starkey.
Sydney.
Spilman,
Stamford.
Southill..

T.
Thorpe.
Townefende.
Travers, =
Tremayle.
Tirwhitt,
Trevalgnon.
Trefham.
Tillefley.

Wlllo hby'
Weft. e
Wangfotd
Wichingham.
Whorewood.
Wefton.
‘Wood.
Wadham.
Wray.

Y.
Yelverton.
Yaxley,
Yonge:



ParT I

Pafchae 26. Elizabethae
Reginz, Rotul' 1608.

Ichardus Manfer nuper de London 3eoman alias dictus
Rich. Manfer de (g:llin ham in com’ Kanc' 3goman
fum’ fuit ad refpondend” Will’ Painter arm’, de placito qd?
reddat ei xl, 1i, quas ei debet, & injufte detinet,&c. Etun-
de idem Will’ per Thom’ Antrobus attorn’ fuum dicit, qd'
cum pred’ Ric. vj. die Aprilis, Anno Regni Dominz Re-
ginz nunc xij. apud Londinum in Parochi# beatz Mariz de
Arcubus, in Warda de Cheape, per quodd’ feriptum fuum
obligatiorium,conceffiffet fe teneri eidem Will’ in praed’ sl 1i..
folvend’ eidem Will'in fefto Afcentionis domini tunc proxim
fequen’: Pred’ tamen Ric. licet fepius requific’ pred’ xl. i,
eidem Will’ nondum reddidit, fed illas ei hucufq; reddere-
contradixit, & adhuc contradicit, unde dicit qd’ deteriora..
tus eft, & dampnum habet ad vajenciam x, li. & inde pro-
ducit feGtam, &c. Et profert hic in curia {eriptum pred’
quod debirum pred’ in form’ pred’ teftatur, cujus datum eft
die&anno fuprad’, &c. Eg pred’ Ric. per Joh. Cooke at-
- torn” fuum venit & defeg,@it vim & injuriam quando, &c.
Et petit auditum ' fcripty pred’ & ei legitur, &c. Petic
etiam audit’ indorfamepti ejufd’ feripti, & ei legitur in
hzc verba. - he Conbition of this Dbligation 15 fuch,
Chat twbereas the Wwithin bounden Kichard Panler and
Fobn Manfer his @on, by their Mecp of Feoffment,
beaving the Date of this DObligation, bave given,
ranted and confirmed, unto the within named WWiil-
tam JPainter, amd bis Veivs, all that Paveel of Lo oods
lanv called Douthivoon, containing by CRimation Len
HAcres, be it moze o2 lefs, lying together in the Jdarily
of dBtl’lmgbam Awithin faid, and 1WBedbherE in the Counz
ty within faid, to the Lanbs of one Lhomas Lemfley,
towards _the Caff, TWielt, and Poxth, and fo the
Bing's Vightoap fotvards the Douth, as by the fame
IDeed moze at large it appeareth, if the fatd TWhlliam

Painter, and bis Yeirs,Ba ang may af all Limes %g;
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after, bave, holo and_enjop all the fozefaid Parcel of
TWeonland, With the Appurtenances, difcharged o2 faved
grﬁdem,' of, and from all and every foamer Wargain,
ale, @iff, Grant, Leale, Wight, Jointure, Dower,
Rent Charge, and all ofber ZChings and Iuncumbances
obatloeber, bao, made, o2 (ufiered to be done by the
faro I8, Wanfler, 02 his Peirs 02 AMMgns : And allo 1f
%e faio i, Manfer, and J. Wanfer his Doa. and their
eirg, andthe Veirs of cither of them, vo atall Limes
bereafter, upon Requelt to them 02 any of them mave,
at the only Colts and Charges of the (aid T, Painter,
bis Deirs and AMigns, make, feal, deliver, ackuow:
ledge, and Do all and ebery fuch further reafonable At
anv_Ads, Lhing and Things, Debife and Deviles in
the Latw, as Mhall be reafonably devifed o2 requived to be
oone by the faid W Paiuter, his Peivs o2 Afons, 02
Pisop thetr Councel learned tn the Law, for the further
AWuvance, Duvety, and fure making of the forclrid
Paveel of Wloodland, with the Appurtenarnces, unto
faid CW. Painfer, his Peirs and AMgns: That

en this parefent Dbligation to be void, 02 ofherivife to
remain i his JForce and Wertue, Quibus le@is & an-
ditis, idem Ric. dicit quod pred’ Will’ a&ionem fuam pred’
verfus eum habere nondebet, quia dicit quod pred” Will’ a
tempore confectionis rc‘x%ifti pred’ ufg; diem impetrationis
brevis originalis ipfins Will’, fc. xiv. diem Ottobris, anro
«egni ditz dom’ Reginz nunc xxvi. habuit, tenuit, & gavi-
fus fuir, totam prci" parcellam bofci cum pertin® vocar’
Southwood, in conditione pred’ fuperius {pecificat’y indempn’
confervat’ de & abomnibus & fingulis prioribus barganiis,
venditionibus, donis, conceffiofribus, dimiflionibus, joribus,
junéturis, dotibus, redditibus oneératis, & de omnibus aliis
oneribus; & incumbrantiis quibufcang; habit’ fadis vel per-
_miffis fieri per ipfum R. Manfer, heredes vel aflign’ fuos,
fecund’ form’ & effett’ indorfamenti illins; Et idem Ric.
Manfer ulterius dicit, quod’ poft confectionem fcripti pred’,
& ante pred’ diem impetrationis brevis originalis pred’, ft.
x. die Aprilis, anno regni di¢tz dom’ Reginz nunc xxiv.
prediet’, Will’ Painter apud Gillingham in comitata Kanc’
devifavit in {eriptis quoddam feriptum relaxationis inter eun-
dem Will’ Painter & ipfum Ric. Manfer, & prafat’ Joh. Man-
fer, & adtunc & ibidem réquifivit ipfum Ric. & prafat’ Joh.
quod feriprum illud ut fa®um fuum deliberarent, fuperquo
idem Ric. feriptum illad apad Gillingham predi®am, figil-
lavit & deliberavit ut fa@tum ipfius Ric. prafat’ Wil : Ee
ulrerins ‘idefn Rie. dicit, quod pradistus {]oh. filius ipfins
Ric. in conditione predicta nominatus, fuper pred’ requi-
fitionemn predici. Will' eidem: Joh, fa@am, ad figilland’
& deliberand’ feriptum dlud ur TaGum fuum, foper mon-
firationem
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firationem predi€ feripti relaxationis fic devifat’y pro eo
quod predictus Joh, minime literat’ fuit & nefcivir legere,
treq; difcernere content’ five materiam ejufdém feripti, apud
Gillingham ‘preditam adtunc requifivit de preefit’ Vygﬂi’,
Painter feriprom pred’ fibi deliberari, ad monftrand’ illud
homini erudit’ qui feriptum pred’ fibi legere potuiffet, Ira
quod ipfe fuper le@ionem inde de contentis ejufdem ipfum
“informare potuiffet, utrum feriptum illud fa@um effet fecun-
dum tenorem conditionis pred’ necne ; Idemq; Joh. dixitad-
tunc & ibidem quod ipfe feriptum illud figillare & deliberare
vellet,fi feriptum illud fadium effé fecund’ tenorem conditionis
pred’: Sed pred’ Will’ adtunc & ibid’ recufavit deliberare eidem
ioh. {criptum pred’ ad oftendend’ homini in legeerudit’, quiil-
; u%eidem Joh. leﬁm potuiffet : per qnod pred’ Joh. non fi-"
gillavit, neq; deliberavit feriptum pred’ pret. Will’ fuper re-
%\ﬁﬁtionem pred’ Will’) modoe & forma pred’ fa®. Et pred’
ich. Manfer ulterius dicit,quod a tempore confe&ionis fcripti
pred’, ufg; pred’ diem impettationis brevis pred’y non_ fue-
runt aliqua- alia ulteriora a&’ vel a&a, devilament’ vel
devifamenta, per pted’ Will* vel Confilium {uum enidit’ devi-
fat’ & requifit’ fieri praf, Will’ Painter pro ulterior’ affuran’,
fecuritate, & fecura faltione pred’ parcelle bofci cum perti-
nentiis per prefat. Ric. Manfer & Joh. Manfer five eorum
alterum, praf. Will’ Painter hered’ & affign’ fuis, fecundum
formam & effeftum conditionis pred” fiend’: Et hoc parat’ eft
verificare, unde petit judicium fi pred’ Will" actionem fuam
pred’, verfus enm habere debeat, &c. Et fred’ Will’ dicit,
quod pred’ placitum pred’ Ric. modo & forma pred’ fupe-
rius placitat’, minus fufficien’ in lege exiftit ad ipfum Will®
ab atione fua pred’ verfus praf. Ric. habend’ przcluden-
dum ; quodq; ipfe ad placitum illud modo & forma pred’
placitatum neceffe non habet, nec per legem ter’ tenetur re-
fpondere, Et hoc parat’ eft verificare, unde pro defectu fufti-
cien’ placiti in hac parte, idem WIill’ petit judicium & de-
bitum foum pred’, unacum dampnis fuis occafione detentio=
nis debiti illius fibi adjudicari,&c. Et pred” Ric. ex quo
ipfe fuicien’ materiam in lege-ad pred” Wiil, ab actione fua
pred’ verfus ipfum Ric, habend precludend’ fuperius :llega-
vit, quam ipfe parat’ eft verificare. Ad quam “qui%em ma-
teriam pred” Will non dedicy nec ad eam aliqualiter re-
fpondet, fed verificationem itlam admittere omnino recufat,
ut prius petit judicium, & quod pred” Will' ab a&ione
fua pred’ verfus ipfum Ric. habend’ przcludatur,&c. Ec
quia Juftic’ hic fe advifare volunt de & fuper premiffis pri-
ufquam judicium inde reddant, dies datuseft partibus pred” hic
ufq; in Craftino fan&=z Trinitatis de audiendo inde judicio
fuo, eo quodiidem Juftic’ hi¢ inde rfondum, &c, Ad quem
diem hic ven’ tam pred’ Will’ Painter, quam prad’ Ric.
Manfer per attorn’ fuos pred’, Et quia Juftic hic ulterius fe
2 advifare
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advifare volunt de & fuper premiffis privfquam judicium
inde reddant, dies ulterius datus eft partibus pred’ hic ufq; in
Odabis fanéi Michaelis deaudiend’ inde judicio fuo, eoquod
iidem Juftic hic inde nondum, &c. Ad quem diem hic
ven’ tam pred’ Will’ Painter quam pred” Ric. Manfer per at-
) xco. 22 2 torn’ fuos pred’. Et fuper hoc vifis premiffis, & per Juftic
£ Mol Rep- hicplene intelledtis, videtur eifdem Juftic’ hic, quod pred
2 W24, s, Placitum pred’ R. Manfer fuperivs in barram placitat’, mi-
33 o4 1Rol nus fufficien’ in lege exiftit ad ipfum Will’ ab adtione fua
T 7 S pred’ verfus praf. Ric. habend” pracludend’, prout pred” Will
Cr. Jac. 5, 386, Painter fuperiusallegavit : 1deo () conceflum eft, quod pred
b 3%, Wl Painter recuperet verfus praf. R. Manfer debitum
337. Star.16 & fuum pred’, & dampna fua occafione detention’ debiti 1)111{19
;Z,E‘;;’,;“,‘;’- ad viginti marcas, eidem Will’ ex affenfu fuo per Cur’ hic
Car.xc. 4 adjudicat’s Er pred” Ric. in mifericordia, &c. Poftea fcilicet x.
]ccf.km,cff;f 13 dieéanii, anno regni domina regine nunc xxviii. venit hic
Paim. 360 Noy in Cur’ pred’ Will’ Painter per pred’ Thom’ Antrobus at-
;’X,'ﬂ.}.‘a }i‘c‘,py“x‘* torn’ fuum, per fpeciale warrant’ ei in Hac parte confhtug .
203 212. Tarch Eit cogn’ quod fatisfatum eft ei de debito, & dampnis
;"gﬁﬁ;,ﬁ“i,, pred’, Ideo pred’ Ric. de debito & dampnis illis fit quic-
726, 17, 1 Sid tus, &c.
70- :

Pach,
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Pafch. 26 Eliz.

Rot. 1608. in Communi Banco.

MaxsER's Cafe.

ETWEEN Painter and (¢) Manfer, the Cafe was ca)Moor 182
thus: Painter brought an Action of Debt upon an*re: .
Obligation againft Masfer, and the Defendant pleads 4 Leon. 2.

the Obligation was with Condition, fe. That whereas the
Def. had enfeoft the Pl. of certain Lands, if the Pl. fhall at
all Times followingenjoy thofe Lands dilcharged, or other-
wife kept indempnified from all Incumbrances, @'c. and
alfo if the Def. and Fohn Man fer his (b) Son, thall doall A&ts (4)'; gulftr. 1o
and Devifes for the better Affurance of thofe Lands to him,
as by the Pl. or his Council learned in the Law fhall be
devifed, that then the Obligation fhall be void ; and pleads
" that the Pl. had enjoy’d the faid Lands difcharged and kept
indempnified from all Incumbrances, @c. and that the
Pl devifed a Writing of Releafe to be made by the Defl
and Fobn his Son, to the PL. which the Def. did feal and
deliver ashis Deed ; and becaufe his Son was not lettered,
and could not read, the faid Fohn prayed the Pl to deliver
it to him, to be fhewed to fome Man learned in the Law,
who might inform him if it was made according to the
Condition ; and faid further, that if it was according to the
Condition, he would deliver it: which the PL refufed ;
wherefore he did not deliver it, as it was lawful he
thould not: Whereupon the Pl. demurred; and it was
adjudged for the Pl In this Cafe three Points were
refolv’d, (1) That if a Man not lettered b: bound to
make a Deed, he is not bound to feal and deliver any
Wiriting tender'd ‘to him, unlefs fome Body be prefent ,
who can (¢) read the Dced to him, if he requires the Wri-( '3‘3“?: el
tingto beread to him ; and if the Deed be in Latin, French, }
or other Language (which the Party. who is to execute
the Writing doth not underftand) in fuch Cafe, if the
‘ B 3 Party
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Party demands that one fhould read and interpret the Wri-

ting to him, and none be prefent that can read and expound

(a) 1nf. 9. b, “the Tenor of thefame in that (4) Language that the Party

who is to deliver the Deed underftands, there the Party may

well refufe to deliver it. ~So it is although the Man can

(b) 12 Co. 8g. read (b ), yet if the Deed be endited in Latin, French,or other

fuch Language as the’Party who is to execute cannot under-

() 11 Co. 27. fland, if he demands that the Writing be (¢ ) read or expoun-

ded £ him in fuch Language as he may underftand it, and no

- Body be there to do it, the Party may refufe to deliver ir.

(d) Plowd.sa.a. And it is to be obferved, quod (d) ignorantia off duplex, viz,

fatti & juris; & rurfum ignorantie fulti (quoad rem no-

Siram attinet) eff duplex, widelicet, lettionis @ lingue. Note,

Reader, that Ignorance in' Reading, or Ignorance of the Lan-

guage, rqme Junt ignorantia fafli, may excufe ; but asis com-

Ce) s Jones 314 monly faid (e ), fymorantia yuris non excufat : for notwithfan-
1oL §7%60s, ding it was faid there, that altho’ the Party might read,
and underftand the Language alfo in which the Writing was

‘made, yet he might not know the Senfe and Operation of

the Words in Law, and whether they agree with the Condi-

tion of his Obligation or not ; and therefore prima facie fome

of the Juftices did feem to hold, that in fuch Cafe the Party

(f) Cr. ELo. fhall have (f) reafonable Time to thew the Writing to his
Cr€ax299- Council learned in the Law, to be inftructed by them whe-
ther it be according to what he is bound to do, and namely

\!Lifgxbﬁggg; when there is no Time limited, in which itisto be done, fo
fo.337. & 338, asinregard that the gther Party might requeft the doing of
it when he pleafed, it is not poffible for the Party to have his

- (2) 41eon. 63. Council at all Times with him: and therefore it feems rea-
;@g}’sgf”:’?ggfffonablc, prima facic, that the Party fhall have reafonable
vl.39. 1 Ander. Time, as is aforefaid. Butat Jaft, uponthe View of the Re-
3N Bnl cord of a Judgmentin this Court, An. 16, Eliz. in the Time
5 Co. 8.3, 19.2.0F the Lord Dyer, between Sir Anthony Cosk and Wotson, that
LRob % ¥ upon fuch Requeft made to Sir Anthany Cook (g) by Watton,
‘ to feal an Indenture, Sir Awthony, who was not learned in -

(h) Moor 183. 3 the Law, was obliged to feal it peremptorilyat his Peril, and
f{’{f’é}’_‘ﬁfﬁ’& could not obtain convenient Time to confult upon it with his
864 C.Lit.209. Council ; hereupon it was refolved in the Cafe at the Bar
% o Wla#5> according to the faid Judgment., See the Cafe now report-
2 Rol.Rep.196. €d by the Lord Dyer.” And it was faid, that the Cafe at the
3 Rol. gg;:;;&f' Bar was fironger than that of Sir Anthony Cook 5 for in this
15 E 4,5.b. 6.2. Cafe the Def. obliged himfelf, that his Son, who was a Stran-
B g"z‘j"“’°“' ger to the Obligation, thould dp, @' In which Cafe he has
g undertaken that his Son fhall do it at his Peril; for he that
,( ig zZR&‘lﬁ:o- is obliged, undertakes more for a (h ) Stranger than for
310’ s Co. himfelf, inmany Cafes. Vide (i) 33 H, 6, 16. b. 36 H. 6.8,
2 BG 2E. 402, 15 E.qus.b. 22 F.g4.43. and 10 H.7. 14. b
Condition, 13. It was reflolved that 'the Pleaging was infufficient ; for
Fie.Dand®  he hath pleaded, That the Pl had enjoyed the Land
difcharged
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difcharged and kept harmlefs from Incumbrances, where he (2) Cr Jac.
ought to have fhewed how : So if he had (4) pleaded, yo3; 342 339~
That he had faved him harmlefs, he ought to have thewed Moor #57. Hobw
how ; but in fuch Cafe, if he had pleaded in the negative, 322?2,’39237%

Non fuit damnificatus, there it is otherwife. Secondly, Hesgq,;;;.c:.g{.
hath “pleaded, Quod quoddam (b) [ecripium. relaxationis Was 314, Kelw. §o.b.

fealed and delivered, and doth notthew whether the Releafe 95/b- 5 H-7, 8
N d . . e . 6H.7.6, 8,
concerns the Land mentioned in the Condition, and forPlowd. 7. b,

all thefe Caufes the Plaintiff had Judgment to recover, i ?: GoLit-
; thv Reader, There is great Reafon, that the Writing L't 100 B
fhould be expounded in fuch Language, that the Party may ﬁm‘gr;?"“; He
underftand it, although he could read, becaufe by the Law 2s. 2 1 Leon..
he is at his Peril to (¢) deliver it prefently upon qu,w,zl‘;rd}@‘f’&‘i.%
and hath not Time to confult upon it with Council learned 2 Rol. Rep. 1495
in the Law. 51;2;3:. 58:n9:7c.
s 30 20, %o
415:1)001' 31. Pl 9.
B%ond. 185e
3 Mod: e
(b) Moor z83.
(¢) CroBlg

PR

B3 Hill
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Hill. 26 Eliz.

Rot. 1038. inthe Common Pleas.

GODDARD?’ Cafe.

(‘a) 3 Leon.1o0. (4)G0d114rd, Adminiftrator of Fames Newton, broughtan

Adion of Debt againft Fehn Denton, upon a Bond

made to the Inteflate, bearing Date 4 Aprilis 24 Eliz. The

Defendant pleaded, That the Inteflate died betore the Date

‘ of the Bond, and fo concluded, that the faid Writing was

¢) Cr. car, not his Deed, upon which they were at Iffue’; the (b) Jury

B st.,,  found thattheDefendant did deliver it as his Deed, 30 Fuliz,

Anno 23 Eliz. and found the Tenor of the Deed in hec ver-

ba, Noverint Univerfi, &c. dat. 4 Aprilis, Anno 24 Eliz.

and that the Inteftate was living 30 Fwlii 23 Eliz. and that

» he died hefore the faid Dateof the Bond : ‘And prayed the

(&) cr. Jac. Adviceof the Court, Whether this was (¢) the Defendant’s

640 Deed. And it was adjudged by Andérfon Chicf Juhtice

Windham, Periamand Walmefley, ‘That it was his Deed, an

the Reafon of their Judgment was, That although the O-

(o fiiﬁc‘;i’m' bligee in Pleading .cannot alledge the Delivery before (d) the
Pork. Sedt. 140, Date, as it was adjudged in 12 H. 6. 1. (¢) which Cafe was

S5z Rol- 6. affirmed to be good Law, becaufe he is eftopped to take an

El. ;%;}, 10, Averment againft any Thing expreffed in the Deed, yet the

305 &rSax Jurors, who are fworn to fay the Truthy fhall not be eftop-

227. 2. 353 2. ped, for an ERoppel is to conclude one to fay the Truth;

e g i and therefore Jurors cannot be,eftopped, becaufe they are
o8, 99. Lyer fworn to fay the Truth, ‘Pide ( { ) 1H. 4.6.b. :35' Af. 8.
Wi Fhne yy E. 3. 6. Plow. Comwws. §15. 4. butif the Eftoppel or Ad-
Palm. z0. Hard. mittance be within the fame Record in which the Iffue is
‘(%’,R 45.b,joined, upon which the Jurors fhall give their Verdi&,
- there they cannot find any Thing againft that which the .

Ce)Raymond Farties have affirmed and ad‘mittcglg of Record, although the

6’,;};;“{51.63[' Truth be contrary ; for the Court may give Judgment
9 Co.69. b. ssupon a Thing confefled by the Parties, and (g) Jurors
Al a7 per oo, are not to be charged with any fuch Thing, but on-
Coafefion 27 1y with Things in which the Pamies differ, 7id. 28.
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Afl. 34. 0 H. 6.37.2.b. 3 4 Phil. & Mar. Dyer (a) 147.(s) Dyer 1o
Andthe (b)Date of a Dge?i is xf'ot of the Subﬁaxfc):); of(a )Dcedg 7 )736? Lz‘:’.a.'
for if it hath no Date, or hath a falfe or impoffible Date as - 46. b. 1 Rol.
the thirtieth Day of February, yet the Deed is good -’fqrga"g&. 1’1:11(»01{3?.'
there are but three Things of the Effenceand Subftance of a Noy>1, 85
Deed, that is to fay, writing in Paper or Parchment, Seal- gl?ﬁf’:ﬁ’.&
ing and Delivery, and if it hath thefe three, altho)ugh i d4g1- Gro Cana ¥,
wanted, In (c) cujus rei teffimonium fgillum fuum appofuit ﬁ.tcxhlf;;.‘ ce
E; the Deed is fufficient, for the Dalivery is as neceffary to the 1% 1. Yelv.
flence of aDeed, as the putting of the Seal to it,and yetit Chrownia o
need not to be contained in the Deed, that it was delivered.{f”"""‘%‘
And note, the Order of making a Deed is, firft to write it,(. " Moor .
then to feal it, and after to deliver it, and therefore it is not P o
neceflary that the Sealing or Delivery be mentioned in the Vé-z;ﬁgc'ilv’v-zsi?&
‘Writing, forafmuch as they are to be done after. And fo s, 3. b
it was faid it was refolved in Flenry the Eighth's Time. See2’ it e
Reader 40 E 3. 2. 4. andan Opinionin 7 H. 7. 14. 4. to the B %%iﬁ a
contrary ; but fee the Cafe cited in the Time of H. 8. now tion 8'3’%"3 :
reported by the Lord Dyer (d) 28 H. 8. 19. and believe, 3. ';' o
Reader, the late Judgments are grounded upon full and B 3 g
pregnant Reafon. And whena Deed is delivered, it takes Ls'o ;f %ﬁ?fni
Effect by the Delivery, and not from_the Day of ’the Date. 359 301 302
And therefore be the Deed without Date, or of a falfe or Owen 33,
impoffible Date, yet the Deed is good. Secondly, By this 5, 3: 22
Judgment it is to be obferved, That if a Man ’bring an Briont
Adtion of Debt, and declares, That the Defendant 4 Apri- i Dyer 390
lis 24 Eliz. madea Bond, bearing Date the fame Day and’
Year, and the Defendant pleads Non ¢ff faltum, and it is
found that the Deed was (¢) delivered at another Day be- g;z)};‘ogr%cm'
fore or after the Day which the Plaintiff hath dec?;red 136 Hob.73.
that yet Judgment fhall be given for the Plaintiff, foraf> **" Salke 463
much as the Date is'not material, and the Defendant cannot
be twice charged. And many Times Bonds are delivered at
‘other Days than they bear Date. So it appeareth by this
‘Judgment, that the miftaking of the Date of the Bond fhall

50t hurt, upon Non eff fallum pleaded,

Per
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PAarTIL

Per Trinitatis R ecordum, Anno
24 Eliz. Reginz, Rot. 928.

FILMER.

Hlihelmps Cole nuper de Paringdop’” magna in com”

prad’ gen’, attachiatus fuit ad refpondendum Will.
Throughgood, de placito quare vi & armis claufum & do-
mum ipfius Will. Throughgood, apud Paringdon’ magnam
fregit, & herbam fuam ad valenc’ xx.li ibidem . nuper cre-
fcer’, cum quibufdam averiis depaftus fuit, conculcavit, &
confumpfit, & alia enormia ei intulit ad gmve dampnum
ipfius Will, Throughgood, & contra pac’ dominz Reginaz
nunc, &c. Et unde idem Will. Throughgood, per Will.
Aylefburie attorn” fuum querit’ quod prad’ Will. Cole xii.
die O&obris, an. reg. dominz Reginz nunc xxiii. vi &
armis, &c. claufum & domum ipfius Will. Throughgood
apud Paringdon’ magnam fregit, & herbam fuam ad valen-
tiam, &c. ibidem nuper crefcen’ cum quibufdam av'iis, viz.:
equis, bobus, wvaccis, porcis, & bidentibus depaftus fuit
conculcavit, & confumpfit, tranfgreflion’ pred’ quoad de-
paltum conculcation’ & confumption’ herbz pred’a prad’xiis
die O&obris anno xxiii. fuprad’, ufq; diem impetrationis
brevis originalis ipfius Will. Throughgood, fc. vi. die No-
vemb. tunc proxim’fequent’ div'fis diebus & vicibus con-
tinuando, & alia enormia, &c. Ad grave dampnum, &c.
Et cont’ pac’, &c. unde dic’ quod deteriorat’ eft, & damp-
num habet ad valenc’ xl. li. & inde produc’ fe®am, &c:
Et przd” Will. Cole per Tho. Raynold atturn’ fuum “ven’,

& defend’ vim & injur’ quando, &c. Et quoad venire vi

& armis dic’ quod iple in nullo eft inde culpabilis, & de hac
onit {e fuper patriam, & pred’ Will. Throughgood fimilit’ =
t quoad refid’ tranfgref. prad’ fuperius fieri fuppofit’, idem
Will. Cole dic’, quod pradictus Will. Throughgood atio-
nem fuam prad’ verf. eum habere non debet quia dic’ quod
claufum & domus pred’ necnon loci in qui%us fupponit’
tranfgref. prad’ fieri, funt & prxd’ tempore tranfgref. pred’
“ fuperius
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fuperius fieri fuppofit’, fuer’ upum mefvagium & doz
acre prati cum perain’ voc’ ycholg tenement in Paringdon®
magna pred’, qua quidem ten’ta cum pertin’ {unt & prad’
tempore tranfgrel. prad’ fuperius fieri fuppofit’ fuer’, folum
& liberum ten'ta ipfius Will. Cole per quod idem Will,
prad’ tempore quo, &c. claufum & domum prad’, ut clane
fum & folum & liber" ten’tum ipfius Will. Cole propr’ in
eifdem mefuagio & duabus acris prati cum pertin’ fregit, &
herbam pred’ uc herbam ipfius Will, Cole propriam iéid',,
tunc crefcen’, cum av'iis pred’ depaftus fuit, conculcavit,
& confumpfit, prout ei bene licuit : Et hoc parat’ eft veri-
ficare, unde petit judicium fi prad’ Will. Throughgood
actionem fuam przd’ verf. eum habere debeat, &c. Etpred’
- Will. Throughgood dicit quod ipfe per aliqua przallegat’
+ abadtione fua pred’-habend’ pracludi non debet, quia dic’
quod claufum & domus prad’ necnon loci in quibus tranfs.
§re1". prad’ unde ipfe fuperius fe modo querit’ fact fuit,
Afunt, & prad” témpore tranfgref, illins fad’, fuer’ unum
mefuagium voc’ iBarrolnes, ofto acr’ terr’ vec’ lg great Cllelk
field, 4. acr’ terr’ voc’ EDigaing holme, & fexacr’ terr’ voc’
G20obe field, cum pertin® in Paringdon’ magna pred’, alia
quam prad mefuagium & duz acre prati cum pertin’ voc’,
ADpchols fen’t, in barra prad” Will, Cole fuperius. fpec’,
Ethoc parat’ eft verificare, unde ex quo pred’ Will, Cole'ad
‘tranfgref. prad™ in ten’tis pred’ cum Ymin’ de novo affign’
fa&’ fuperius non refpond’;, idem Will. Thmutghgoedg pet”
judicium "& dampna fua occafione tranfgref, illius fibi
adjudicari, &c. Et pred’ Will. Cele quoad aliquam tranf-
gref. in ded, ten'tis de novo affign’ fuperius fieri fuppofit’,
dic qudd pred’ Will, Throughgood accionem fuam prad’ in-
de verf. eum habere non debet, quia dicit quod diu ante
;%ed’ tempus tranfgref, pred fuperius fieri {uppofic’, prad’
ill. Throughgood fuit feifitus de eifdem ten’tis cum per-
tin’ de (4) navo aflign’, in don’o fuc utde feodo : Et fic inde (48 Co. 1468
feific’ exiftens ante pred’ tempus quo, &c. quidam finig Pt &
levavit in Cur’ dominz Reg, nunc, hic fc.apud Weftm’ in
Odab’ 8. Hillarii, anno regni fui decimo, coram Jacobo Dyer,
Richardo Wefton, Johanne Walfhe, & Richaxdo Harper
tunc Juftic. Et poftea a die Pafch in xv. dies tunc proxim”
fequent’; concefl. & recordat’ coram eifdem (]u{’ciciztiis, &
aliis di¢tz dominz Regi. fidelibus tunc ibi prefentibus, inter
Will, Chicken & Elizabeth® uxorem ejus quer’ & prad”
Will, 'Iln"ough&oed & Agnetem uxorem ejus deforc’, de
tenementis pred’ cum pertinentiis inter alia, per nomina
unius mefuagii, unius gardini, quadraginta quinque acrarum
terr®, quing; acrarum prati, decem acrarum pafture, &
quatuor acraram bofci cum pertinentiis in Paringdon’ magna.
& Roydon, unde placitum conventionis fum’ fuit inter eos
in eadem cur’ hic, {¢'; Quod prad’ Will; Thmughgcz)d &
. gnes
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Agnes, ‘reco%x’ tenementa pred’ cum pertinentiis efle jus
iplius Will. Chicken, ut il que iidem Will. & Elizabetha
habuerunt de dono prad’ Will. Throughgood & Agnetis
& ill remifer’ & quiet’ clam’ de ipfis Will. Throughgooc
& Agnete, & hered’ fuis pred” Will. Chicken & Elizabetha
& hered’ ipfius Willihelmi imperpetaum, qui quidem finis
in forma pred’ levatus, habitus & levatus fuit, ad ufum
przd’ Willih. Chicken & Elizabethe; & heredum ipfins
Willihelmi imperpetuum, virtute cujus quidem finis prad’
Will. Chicken & Elizabethz fuer’ feifiti de tenementis pred”
cum pertinentiis, viz. predi¢tus Will. Chicken in dominico.
fuo ut de feedo, ac predi&t’ Elizabetha in dominico fuo ut
de libero tenemento, pro termin’ vitz fuz, iidemque Will.
& Elizab. fic inde feift’ exiften’, ante przd’ tempus quo; &c.
de eifdem tenementis cum pertinentiis feoffaverunt quen-
dam Edwardum Turner armigerum, habendum fibi & he-
red’ fuis imperpetuum : virtute cujus feoffamenti pred’ Ed-
ward’ fuit de tenementis pred® cum pertinentiis ‘feifit’ im
dn'ico fuo ut de feodo, per quod idem Will. Cole ut fer-
viens ipfius Edwardi & per ejus preceptum, pred’ tempore
quo, &c. claufum & domum praed’, ut claufum ‘& domum
ac folum & liberum tenementum ipfius Edwardi propr® fre-
git, & herbam pred’ ut herbam ipfius Edwardi propriam
an eifdem tenementis cum pertinentiis de novo aflign’ tunc
crefcen’, cum averiis pred’ depaftus fuit conculcavit, &
confumpfit, prout ei bene licuit, & hoc parat’ eft verificare,
unde petit judicium fi pred’ Will. Throughgood actionem
fuam pred’ verfus eum haber’ debeat, &c. Et prad’ Will,
Throughgood, quoad prad’ plitum pred’ Will. Cole ad
tranfgref. pred’ in tenementis przd’ cum pertinentiis de
novo affign’ faét’ fuperius in barram inde placitat’, dicit
prad’ ipfe per aliqua in eodem placito preallegat’, ab adi-
one fua pred” inde habend’ precludi non debet,’ quia dicit
uod preed’ finis habit’ & levat’ fuit ad ocfus & ufum pred’
%Vill. Chicken & Elizabethz, & hered’ & aflign’ ipfius
Will. Chicken, fuper conditionem quod pred” Will, Chick-
en & Elizabetha, & hered’ & affign’ Fred’ Will. Chicken
bene & veraciter deliberarent & folverent eifdem Will,
Throughgood & Agnet’, & execut’ & aflign’ fuis oo
libras %one & legalis monete Anglie, & duodecim modios
tritici & duodecim modios brafii, apud manfionalem ‘do-
mum vocat’ Barrowes in Paringdon’ pred’ annuatim, du-
rantibus naturalibus vitis eorandem Will. Throughgood &
Agnetis, & eorum alterius diutius viven’, ad fefta fanéti
Michaelis Archangeli & Annunciationis beatz Mariz vir-
ginis, per equales porciones: Ac etiam fuper conditionem,
quod pred” Will. Chicken & Elizabetha, heredes, executo-
res, vel aflign’ fui, folverent eifdem Will. Throughgood &
Agpneti, execut’, adminiftratoribus, vel affign’ fuis feptua-
ginta,
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ginta fex libras, trefdecim folidos, & quatuor denarios,
confimilis monetz Angliz, apud pred’manfionalem domum
voc ABarrofves in forma fequen’ fc. ad feftum fandti Mi-
chaelis Archangeli, in anno domini 1568. tres libras, fex
folidos, & o&o denarios, & fic extunc ad feftum fan&@i
Michaelis Archangeli apud domum manfionalem przd’ tres
libras, fex folidos, & o&tos denarios annuatim ; quoufque
pred’ fumma feptuaginta fex librarum, trefdecim folidorum
& quatuor denariorum plenar fatisfat, & folut’ forer.
Et pro non folutione, fa&tione, & performatione pred’ con-
ditionum fecund’ veram intentionem & fignificationem
conditionum, illarum prad’ finis & cztera conveiantia pre-
mifforum tunc fiend’ forentad ufum & opus ipforum Vgill.
Throughgood & Agnetis, 'uf in eorum priori flatu, cujus
uidem finis pretextu, pred’ Will. Chicken & Elizabet. fuer’
eifiti de ten'tis praed’ cum pertinentiis de novo affign’ inter
alia, viz, pred’ \R’ill. in dominico fuo ut de feodo, & prad’
Elizabetha in dominico fuo ut de libero tenemento pro
termino vite fux, fuper conditiones przd’. Et ulteriug
idem Will. Throughgood proteftando quod prad’ Will.
Chicken & Elizabetha non {olyerunt, fecerunt, feu perfor-
maverunt aliqua fecundum formam & effeftum conditionum
rzd’: Pro placito dicit quod pradi&ti Will. Chicken &
lizabetha, feu eorum alter, non folverunt nec folvit eifdem
‘Will. Throughgood & Agneti, feu eorum alteri, quatuor
libras, bone & legalis monetz Angliz ad feftum fandti
Michaelis Archangeli, anno regni dominz Reginz nunc
decimo oftavo, quas eis ad idem feftum folviffe debuerunt,
fecundum formam & effetum prad’ prim= conditionis,
per quod idem Will. Throughgood, virtute finis prad’, ac
vigore cujufdam a&us de ufibus in pofleflionem transferend’,
in Parliamento domini Henr, nuper Regis Angliz ottavi,
apud Weftmon’ in com’ Midd’, quarto die Februarii, anno
regni fui vicefimo feptimo, tent, edit’, & provif. fuit feifit’
de tenementis pred’ cum pertinentiis de novo affign’ inter
alia in dominico fuo 0t de feodo & in tenementa pred’
de novo aflign’ intravit, ipfoq; Will. fic inde feific’ exiften’,
prad’ Will, Cole die & antio in narratione prad’ fuperins
fpec’, vi & armis, &c. claufum & domum ipfius Will.
Throughgood in pred’ tenementis de novo allign’ fregit,
& herbam przd’ ibidem tunc crefcen’ cum averiis prad’
depaftus fuit, conculcavit, & confumpfit, prout ipfe fupe-
rius verfl. eun queritur. Et hoc. parat’ eft verificare, unde
ex quo prad’ Will. Cole tranfgref. pred’ in eifdem tene-
mentis de novo affign’ fa&am fuperius cogn’y idem Will,
Throughgood petit judicium & dampna fua, occafione
tranfgr. illius fl:bi adjudicari, &c. Et prad’ Will. Cole
proteftando quod pred’ finis non fuit levatus ad ufum
pradictorum Will. Chicken & Elizabethy {pper conditio-
nes
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fres przd’, prout pred” Will, Throughgood fupetius alle-
gavit : Pro placito dicit, quod poft finem predidtum le-
vatum, f{cilicet fecundo die Septembris, Anno tegni do-
mine Reginz nunc decimo oftavo, apud Paringdon mag-
nam predifam predictus Willihelmus Throughgeod per
foriptum fuum relaxationis, quod idem Willihelmus Cole
ﬁgiﬁo pradi&® Will. Throughgood fignat® hic in curia
profert, cujus dat’ eft eifdem die & anno, per nomen

ill. zl'l'xr‘omghgood de Hunfdon in comirat’ Hertford
Peoman, remilit, relaxavit, & pro fe & heredibus fuis
imperpetuum quiet’ clamavit, pref. 'Will. Chicken per
nomen Will. Chicken de Hunfdon predicta evtian, om-
nes & omnimod’ conditiones, ingreffiones pro conditio-
nibus fradtis, & demand’ quzcunque ab initio mundi uf-
que diem dat’ feripti relaxationis illios. Et hoc parat’
eft verificare, unde ut prius pet’ judicium, & quod pred’
Will. Throughgood ab aftione fua pred’ verfus eum ha- |
bend’ preclud’, - &e. Et pred Will. Throoghgood dicit
quod ipfe eft homo laicus & minime literatus, ac qu'o(i
tempore confe@ionis pred’ feripti relaxationis fuperius fieti
fuppofit’, diverf. arrerag’ pred’ annual folutionum {upériis
recitat’ in forma pred’ folvend’ aretro fuer, quodq; prad’
{eriptum relaxationis adtunc fibi le@tum & declarat’ fuit, quafi
{eriptum  acquietanciz omnium arrearagiorum denariorum
fibi in forma pred’ folvend’ adtunc eidemm Will. Through-

ood aretro exiften’, & mnon folut’ tantum; per quod idem
ill.Throughgooci credens feriptum illud fuiffe feriprum
acquietanciz de arreragiis denariorom pred’ tantam, ferip-
tam illud przf. Wilk Chicken figillavit & deliberavie,
& fic idern Will, Throughgood dicit, quod idem fcriptum
in curia hic prolat’ continens in fe ipfum Will. Through-
good nimiﬁ’{Fe, relaxaffe, & pro fe & hzred’ fuis imperpe-
tuum quietum clamaffe pref, Will. ‘Chicken, omnes &
omnimod’ conditiones, ingreffiones pro conditionibus fra-
&is, & demand’ quafcung; ab initio mundi, ufq; diem datus
feripti relaxacionis illins non eft fa@ fuum. Et hoc petit
quod inquiratur per patriam. Et prad’ Will. Cole fimili-
ter. Ideo Prec’ eft vic’ quod venire fac’ hic a die S, Trini-
tatis in tres feptimanas xii. &c. per quos, &c. Et qui nec,
‘&c. Ad recogn’, &c. Quia tam, &c.” Poftea continuat®
procefl. int’ partes pred’ de prad’ placito, ‘pét Jurat’ pofic’
‘ande int’ eos in refpe@®’ hic ufy; ad hunc diem, fc. in Crafti-
num 8. Martini, anno regni dominz regine nunc xxv. Et
‘modo hic ad hunc diem venerunt tam prad’ Will, Through-
good, ‘quam pred’ Will. Cole per atrorn’ fuos pred’, & Jur’
inde impanellat’ exa&i fimiliter venerunt, qui ad verita’
de premifl. dicend’ ele@i, triat’ & jurat’ dictnt fuper fa-
‘crament’ foum, quod prad’ Will. Throughgood eft homo
daicus & minime literatus, quodq; diverfa arreragia anitua-
%ia folutionum pred’' pref. Will, Throughgood pred’ teme
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pore confectionis pred™ feripti relaxationis arefro Tuer’ ina
folut’, ac etiam quod idem fcript’ relaxationis rempore fi-
gillationis inde non fuit leGuin pref, Will, Th%ough@md;
fed quod poftquam guidarm Thom. Warde incepiffer feript’
illud legere prefi Willihelm. Throughgood, quidam = Jou
Warde feript’ illud extra manus pred’ Thom. antequant
rimam lineam inde legiffet eripuit, dicen’ pref. Wilk
hroaghgood hzc verba Anglicana fequen’, vi;. Gobditan
Ihroughgood you are & Man unlearned, ¥ twoill veclave it
uitto pou, and make you unverffand ic betéer than pou can
by bearing it read, Ec poftea pred’ J. Warde pred’ feript’ res
laxationis pref. Wille Throughgood adtune & ibidem des
claravit in Anglicanis verbis fequen’; @Gevdoman Lhron
good, the Cifedt of it is this, That you do releale to YU,
Chicken all the Arréarages of Rent thaf he deth ofve
you, and no ofberwife, ahd then pou fhall have vour
Aand again, tenementa pred’ de novo aflign’ innuendo -
Ad quod pred’ Will. Throughgood ‘adtuirc refpond’ in
Anglicanis verbis fequen’, viz. Jf itbe no otberivife, §
am confenf, Et fuper hoc idem Will, Throughgood verbis
prad’ Joh. Warde fidem adhibens feriptum illud relaxa-
tionis tunc & ibid’ figillavit, & pref. Will. Chicken deli-
beravit. - Sed utrum fuper tota materia pred’ in forma pred’
comperta, ditum fcriptum. relaxationis fir, & in lege ad-
judicari debeat, faGtum pred’ Will. Throughgood necne, Jur’
' penitus ignorant, & inde petunt gdviisxmmmm aftic’
& cur’ hic: Et fi fuper tota materia przd in forma prad’
gompert’ videbitur eifdem Juftic’ hic qued feript’ illud non
fir, nec in lege adjudicari debeat fatum pred Will
Throughgood, tunc iidem Jur' dicunt fuper facramentum
fuum, quod prad’ feriptum  relaxationis non eft faGum
przd” Will. Throughgood prout idem Will. fuperius alle-
gavit. Et affid’ dampna ejufdem Will. Throughgood oc-
caﬁong tranfgref, pred’ ultra mif. & cuftag’ fua” per ipfum
circa fuam in hac parte appofit’ ad xx. 5. & pro
mif. & cuftag’ fuis ad xii, d. Et fi fuper tota materia
prad’ in forma pred’ comperta, videbitur Juftic’ hic quod
feriptum prad’ fit & in lege adjudicari debeat faGum praed’
Will. Throughgood, tunc iidem Jur’ dicunt fuper facra-
mentum fuum, quod pred’ feriptum relaxationis eft fatum
przd’ Will. Throughgood, prout przd’ Will. Cole fupe-
rius allegavit. Et quia Juftic’ hic fe advifare volunt de &
fuper pramiflis, priyfquam judicium inde reddant, dies dat
eft partibus pred’ hic ufq; in oftabis S. Hillarii de audiend’

" inde judicio fuo, eo quod iidem Juftic’ hic inde nondum
&c. Ad quem diem hic ven’ tam pred’ Will. Through=
good quam pred’ Will, Cole per attorn’ fuos prad’.  Et
quia Juftic’ hic ulterius fe advifare volunt de & fuper prz-
miflis' prinfquap judicium inde reddant, dies ulterius da}:;

€
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eft partibus pred’ hic ufq; a die Pafche in xv. dies, de au-
diendo inde judicio fuo, eo quod iidem ]uﬁic“f)ic inde
nondum, &c. Ad quem diem hic ven’ tam przd’ Will.
Throughgood, quam przd’ Will. Cole per attorn’ fuos
pred’.  Et quia Juftic’ hic ulterius fe advifare volunt de
& fuper premiffis priufquam judicium inde reddant, dies
ulterius dat’ eft partibus prad’ hic ufg; in Craftino S, Tri-
nitas de audiend’ inde judicio fuo, eo quod iidem Juftic’
hic inde nondum, &c. Ad quem diem hic ven’ tam
przd’ Will. Throughgood, quam prad” Will. Cole per
attorn’ fuos prad’, Et fuper hoc vifis premifl. & per ]ul?ic,
hic plene intelle&tis, conc’ eft quod przd’ Will. Through-
good recuperet verfus praf, Will. Cole dampna fua przd’
ad xxi.s. per Jur’ pr2d’ in forma pred’ affeffa, necnon
xxiii, li. & x. & ix. s. eidem Will. Throughgood ad re-

uifitionem fuam pro mif. & cuftagiis fuis pred’, per cur’ hic

e incremento adjudicat’y-quz quidem dampna in toto fe
atting’, ad xx. & v. li. Et prad’ Will. Cole capiatur,
&c.

Mich.
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Trin. 26 Eliz.
In the Common Pleas, Kot. 928.

THROUGHGOOD’s Cafe.

Filmer,

Hroyghgood (a) brought an A&ion of Trefpafs for (2) Moor 158
breaking of his Clofe againft Cole Defendant, who?* 4 1

pleaded, That long Time before the Trefpafs, the Plaine
tiff releafed to one William Chicken, all Demands what{oe
ever, @c. whofe Eftate in the Land the Defendant hath,
and juftified the Trefpafs. The Plaintiff faid, That he wag
a Lay-man, not lettered, and that at the Time of the faid
Releafe made, divers Arrearages of an Annuity were due
to him by the faid Wi'liam Chicken, and that the faid
Writing of Releafe wasread and declared to himasa Wri-
ting of Acquittance for thofe Arrearages only ; and that he
( giving Credit thereunto) did feal and deliver the fame to
the faid William (hicken, and {o, not his Deed, upon which
Iflue was joined ; and the Jury found a {pecial Verdi& to this
Effect: That is to fay, That the Plaintiff was a. Lay-man,
mot lettered, and that divers Arrearages of the faid Annui-
ty. were behind, and that the Writing was never read to
him ; butafter that one Thomas Ward had begun to read it
to the Plaintiff, and before he had read a Line of the Wri-
ting, one Willtam Ward took the Writing out of his Hands,
faying to the Plaintiff, Goodman 7hroxghgood, you are a

Man (b) unlearned, and I will declare it unto you, and () 1

make you underftand it better than youican by hearing of
it read ; And then faid further to him, Goodman Throuh-
cood, the Effe@ of it is this, That you do releafe to Willham
Chicken all the Arrearages of Rent that he doth owe you,
and no otherwife, and then you fhall have your Land again:

x:;:d. 195

To ‘which the Phintiff faid, If it be no (¢) otherwife I(e) 1 And129.

am content; and thereupon the-Plaintiff giving Credit
to the {aid William Ward, delivered the faid Releafe to

the faid William Chicken, and whether this, upon she whole
C Matter,
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Matter, be the Plaintiff’'s Deed, the Jury refer to the Court,
{e) Moor 148, ¢'¢, And it was adjudged, That it was not the (2z) Plaintiff's

# &nd 12 Dyeed; and in this Cafe three Points were refoived: Firft,
That although the Party to whom the Writing is made, or
other by his Procurement, doth not read the Writing, but a
Stranger of his own Head read it in other Words than in
Truth it is, yet it fhall not bind the Party who delivereth
it 3 for itis not material who readeth the Writing, fo as he

(%) uCo. 2. who maketh it be a (/) Layman, and being not lettered,

I ek ta- be (without any Coving in himfelf ) deceived ; and that is

um$s Hob.oé- proved by the ufual Form of Pleading in fuch Cafe, that is
to fay, That he was a Layman, and not learned, and that
the Deed was read unto him in other Words, @'c. gene-
rally, without thewing by whom it was read. And if a

(e) Fits.dures Stranger, (¢) menace A, to make a Deed to B. 4. {hall

go. Stacham du- avoid the Deed which he made by fuch Threats, as well as

ve; & Manaf- . if B. himfelf had threatned him, as it isadjudged. 45 E.3.

E05% Jonesaa 6 4- Vid. 39 H. 6. 36: a.

#ntea’zoa 0 Secondly, That (d) fuch Layman, not learned, is not
bound to deliver the Deed, if there be not one prefent
which can read the Deed unto him in fuch Language that
he who fhould make the Deed may underftand it ; and that
is the Reafon, thatif it be read to him in other Words than
are contained in the Writing, it ‘fhall not bind the Party
who delivereth it, for it is at the Peril of the Party to
whom the Writing is made, that the true Effect and Purport

Ce) Moor 134 of the Writing be declared, if it be required ; (¢) but if
the Party who thould deliver the Deed, doth not require-
it, he thall be bound by the Deed, although it be penned
againft his Meaning,

Thirdly, Although the Writing be not read to the Party,

g{é {Moar !gg-_yet if the Effe@be declared tahim in other (f) Form than

on. 61, Blowd, is contained in the Writing, and upon ‘that he deliver it,

b HE s& he fhall avoid the Deed ; for it is all one in Law to read it

11€o. 2. b inother Words, and to declare the Effect thereof in other

#2 Co-890  Manner than is contained in the Writing, if the Party who
maketh the Writing (being not lcarncdg) defire one to read
the Writing to him, and he read it, or declare the Effet
thercof to him in orher Manner than the Writing doth Pur-

ort, it (unlefs there be Covin betwixt them) thall pot bind
im,

Trin,
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Trin. 27 Reginz Eliza-
bethe, Rotulo 1354.

RADFORD,

Lias prout patet Termino Pafch®, anno regni dominz
Reginz nunc 27. Rotul’ 1056. continetur fic, Ef-

fex fI. Richardus Barnard de magna Braxfted in com’ pred’
Peoman, fum’ fuit ad refpondendwm Johanni Wifeman de
placito quod reddat ei decem & o&o lib. quas ei debet &
injufte detinet &c. Et unde idem Johannes per Apollinem
Playne attorn’ fuum dicit, quod cum quidam Thomas Wife-
man foiffet feifitus de & in Infula de Ofey cum pertin’ in
magna Totham in com’ pred’ in dominico fuo utde feodo,
& fic inde feifitus exiftens, eandem Infulam cum pertin’
tenuit de domina Regina nunc, ut de manerio fuo de Eaft-
greenwich in com’ Kanc’ in libero focagio, viz. per fideli-
tatem tantum. idemque Thomas fic inde feifitus _exiftens,
15 die ‘O&tobris, anno regni dominz Reginz nunc 1. apud
magnam “Totham pred’ dimifit unam medietatem pred’ In-
fulz pref. Richardo, habend’ & occupand’ eandem medie-
tatem cum pertin’ eidem Richardo a fefto S. Michaelis
Archangeli tunc ultimo, preterito, ufg; finem & terminum
viginti & unius annorum extunc proxim’ fequen’ & plenarie
complend’ : Reddends & folvend’ inde annuatim pref. Tho-
mez, hered’ & affign’ fuis, triginta & fex libras legalis mo-
netz Anglie, ad duos anni terminos, viz, ad fefla Na-
?witatis S. Joh. Baptifte, & natalis' d'ni per equales por~
iones folvend’, virtute cujus dimiflionis pred’ Richar-
dus in medietat’ predi® cum pertin’ intravit & fuic
& adhuc eft inde pofleflionat’, Et fic inde pofleflionat’
exiften’, ac pradi® Thoma de reverfione ejufd medi=
etatis ut de feodo & jure ac de altero medietate Infule
%rzed' in dominico fuo ut de feodo feifit exiften’, Idem
‘homas habuit exitum Williel’ filinvm & hered” fuum apa
parentem, & predi¢tus Willihelmus habuit exitum Johan-
Cz nem,
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niem filium & hered’ fuum apparen’, & poftea predi®’ Willi-
helmus apud magnam Totham pred’ obiit, predi&toque Tho-
ma de reverfione univs medietatis Infulz pred’ ac de altera
medietate ejufdem Infulz cum pertin’ in forma pred’ feifito
exifter’, idem Tho’ fic inde feifitus exifien’, vicefimo die No-
vembrisy anno Regni dominz Reginz nunc vicefimo tertio,
apud magnam Totham pred’condidit teftamentum & ultimam
voluntatem fua in {criptis, & per eadem voluit & legavit cui-
ddrt Tho. Wifeman filio fuo, pred’ reverfionem pred’ unius
medietatis Infulz pred’, ac alteram medietatemejufd’ Infule :
habend’ fibi & heredibus mafculis de corpore fuo legitime
procreat’, & pro defe@u talis exit, remanere inde retis
heredibus ipfius Thome Wifeman patris imperpetuum. Ac
poftea idem Thomas Wifeman pater apud magnam Totham
pred’ obiit de talibus ftat’ fuis pred’ de pred’ reverfione unius
medietatis Infule pred, ac de & in pred’ altera medietate
ejufdem Infulz cum pertin’ feifitus, poft cujus mortem pred’
I homas Wifeman Fﬁius in unam medietatem Infule pred’
intravit, & fuit inde feifitus in dominico fuo ut de feodo
talliat’, ac feifitus de pred’ reverfione alterius medietatis
ejufdem Infulz urde feodo talliat’, videlicet fibi & heredi~
bus mafeulis de corpore fuo legitime procreat’, reverfione
inde pred’ Johanni, ut confanguineo & hered’ pred’ Tho.
Wifeman patris {pectanti, videlicetut filio & heredi Willi«
helmi Wifeman defun@, filii & heredis pred’ Tho. patris :
redi€toq; Tho, Wifeman filio fic inde feifit’ exiften’,ac pred”
fohanne confanguineo & hered’ prediéti Thomz patris de
reverfione inde ut de feodo & jure feifit’ exiften’, idem Jo»
hannes fexto die Maii, ann’ re%ni' dominz Reginz nunc
vicefimo quarto apud magnam Totham pred’ per quandam
Tndencuram fuam, geren’dat eifdem die'& anno, faét’ inter
iplum Johannem Wifeman per nomen ?]ohan’ Wifeman in-
~erioris Templi London’ generofi, confanguinei & proximi
hered’ Th. Wifeman nuper de Northend' infra parochiam de
Mutchwalthum in com’ Effex Armigeri defun&t’ ex una pare
te, Er quofdam Antonium Everard, Johannem Mead, &
Johannem Sorrel, per nomina Antonii Everard de interiori
‘Lemnple London’ Generofi, Johannis Mead de magna Ea--
fton in com’ Effex, Generofi, & Johannis Serrel de Styfted in
pred’ Com’ Effex, Generofi, ex altera parte, ac in Cur’ ipfius
dominz Reginz nunc ad placita coram ipfa Regina tenend’
iofra fex menfes tunc proxim’ fequen’ fecundum formam fta-
tuti in hujufinodi cafu nuper edit’ & provif, debito modo de
recordodrrotulac’. Kt cujus alreram partem figillis ipforum
Antonii, Joh, Mead & Joh. Sorrel fignat), idem Johannes
Wifeman hic in Curia profert, cujus dat” eft eodem fexto

die Maii, anno vicefimo quarto fupradicto, teftan’ quo\;l‘
pred’
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pred’ Johannes Wifeman tam in confideratione, & ad in-
tention’ quod omnia & omnimod’ maneria, mefuagia, ter-
ras, tenement’ & hereditamenta, cum omnibus & fingulis
pertin’ deberent & poffint imperpetuum impofter’ conti=
nuare, remanere, & effe, ad voluntatem & bene placitum
Dei, in genere, nomine, five fanguine ipfius Joh. Wife-
man, quam pro diverfis aliis bonis confiderationib’ ipfum
Joh. Wifeman tunc fpecialiter moventibus, conveniffer, &
conceffiffet, pro feipfo, heredibus execut’ adminiftrat’ & af-
fignat' fuis, ad & cum pref. Antonio Everard, Joh. Mead,
& Joh. Sorrel, hered’ executoribus & adminiftratoribus fiis,
& hered” execut’ & adminiftratoribus cujuflibet eorum per
eandem Indenturam, quod ipfe idem J. Wifeman hered’ &
affign’ fui, deberent, & voluiffent immediate extunc impo-
fterum ftare, & effe feifit’, de & in reverfione & reverfionibus
remanere & remaneribus omnium & fingulorumr maner®
terrar’ tenement’ & hereditament’ preantea mentionat’ ad
ufum ipfius J. Wifeman & hered’ mafculor’ de corpore fuo
legitime procreator’, & pro defectu talis exit® ad nfum W.
ifeman fratris ejufdem f! Wifeman, & heredum mafculo-
rum de corpore ipéusWil elmi legitime procreatorum,& pro
defe@u talis exitus ab ufum T. Wifeman alteri’ fratris ipfius
oh. Wifeman, & heredum mafculorum de corpore ipfius
home legitime procreatorum, & pro defectu talis exitus
ad ufum hered' de corpore Willihelmi Wifeman patris ip-
fius Johannis Wifeman, & heredum de corporibis eorum
legitime procreatorum, & pro defectu talis exitus ad ufum
hered’ de corpore pred® T. Wifeman defunét’, & heredum de
corporibus eorum legitime procreatorum,’ & pro defeftu
talis exitus ad ufum dominz Reginz nunc, & hered & fuc-
ceflor’ di¢te dominz Reginz Regum & Reginarum hujus
regni Ang. imperpetuum, prout per eandem Indemturam in-
ter alia plenius liquet & apararet, virtute cujus quidem In-
denture, ac vigore cujufdam Aéus in Parliamento dominz
H. nuper Regis Ang. 8. apud Weft. in comitatu Midd*
4. die Februarii, anno regni fui 27. de ufibus in_poffeflio
nem transferend’ tunc tent’, edit’, idem Johannes Wifemart
fuit feific de reverfione totius Infula pred’ ut de feod’ talliat®
& jure, Et pro defeét’ talis 2xcitus remanere inde prefl
Willihelmo Wifeman fratri ejufdem Johannis Wifeman, &
hered’ mafculis de corpore ipﬁ{ls Wilhelmi legitime procrea- -
tis, Et pro defe@u talis exit’ ad ufum pred” Thoma Wife-
man alterius fratris pred’ Johannis Wifeman & hered’
mafculorum de corpore ipfius Thomw legitime procreato+
rum, Et pro defeftu talis exitus remanere inde hered’ de
corpore pred’ Willihelmi Wifeman patris & hered’ de corpo-

ribus eorum legitime procreand’: Et pro defeftu talis exitus
C ; remanere,
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remanere inde hered’ de corpore predi®’ Tho.Wifeman de«
funéti & hered’ de corporibus eorum legitime procreand’ ; Et

ro defe@’ talis-exitus remanere inde dic’dom’ Reg.nunc here-
dibus & {uccefloribus Reg. & Reginis hujus regni Ang.fpeftan’:
Predidoque Joh. de pred’ Reverfione totius Infulz pred” nt
de feodo talliat” & jure in forma pred’ feifit’ exifien’ rema«
nere inde ulterius in forma pred’ fpe&an’, pred’ T. Wife-
man filius, poftea, fc. 15. die Julii, anno regni diée domi-
ne Regine nunc 26. apud magnam Totham pred’ obiit fine
herede mafculo de corpore fuo legitime procreat’, poft cujus
mortem idem Johannes in unam medieratem Infule pred’,
cum pertin’ intravit, & fuit & adhuceft feifitus in dominico
fuo ut de feodo talliato, ac fimiliter idem Johannes fuit &
adhuc feifitus exiftit de pred’ reverfione alterius medietatis
ejufdem Infulz ut de feodo talliato & jure; Et fic inde
feifito exiften’, ac pred’ Richardo de eadem altera medie-
tate ejufdem Infule cum pertin’ in forma pred’ poffeffionat’
exiften’, pred’ decem & oéto librz de redditu pred’ pro di-
mid’ unius-anni finit’ ad fefftum natalis domini, anno regni
dominz Reginz nunc 27. eidem Joh. aretro fuerunt &
adhuc exiftunt non folut’) per quod a&tio accrevit eidem
Johanni, ad exigend’ & habend’ de pref. Richardo pred’ de-
cem & ofto libras pred’ tamen Ric. licet fepius requifit’,
pred’ decem & oo libras eidem Joh. nondum reddidit, fed
ill’ ei hucufq; reddere contradixit, & adhuc contradic’;
unde dic’ quod deteriorat’ eft; & éampnum habet ad va-
lentiazm xx. li. Et inde produc’ fetam, &c. Et pred’
R. Barnard, per J. Cooke attornatum fuum, venit & de-
fendit vim & injuriam quando &c. Et dicit quod pred’ Jo-
hannes Wifeman aétionem {uam pred’ verfus eum habere non
debet, quia dicit quod benc & verum eft, quod pred’
homas Wifeman pater fuit feifitus de Infula pred’ cum
rtinentiis in dominico fuo ut de feodo,ac quod 1dem Tho-
mas dimifit eidem Richardo Barnard medietatem Infule
pred’ cum - pertinentiis, ac_quod pred’ Thom’ Wifeman
pater per pred’ teflamentum ut ultimam voluntatem fua
voluit & legavit pref. Thom’ Wifeman, filio, pred’rever-
fionem pred’ unius medietatis Infule pred’, ac alteram me-
dietatem ejufdem Infule in forma pred’; ac quod pred’
Thomas Wifeman filius virtute legationis illius, fuit fei~
fitus de una medietate Inf’u]aa‘preg’ in’ dominico fuo ut
de feodo talliato, videlicet fibi & heredibus . mafculis de
c,o:&ore fuo legitime procreat’, ac de reverfione alterius
medietatis inde in dominico fuo ut de feodo talliato &
jure, videlicet fibi & hered’ mafculis de corpore fuo le-
gitime procreat’, IPrcmt pred’ Joh. Wifeman per narratio-
nem fuam pred’ fuperius fuppon’, Sed idem Ric, Barnard
' ulterius
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ulterius dicit 1uod pred’ Thoma Wifeman filio» de una
‘medietate Infule pred’, ac de reverfione alterivs medie-
tatis_inde in forma pred’ feifito exiften’, quidam Joh,
Godfrey ix. die Junii, anno regni di¢tz dominz Regina
nunc 25, profecut’ fuit extra Cur’ Cancellariz dictz do-
minz Reginz munc in eadem Cur’ Cancellariz apud Weft-
monafterium predi®t’ tunc exiften’, quoddam breve dictz
dominz Regine de Ingreffu fuper diffeifinam in le Poft
verfus praf. Thomam Wifeman filium, per nomen Thoma
Wifeman, Generofi, de Infula pred’ chm pertin® inter alia
tunc Vic’ pred’ Com’ Effex direStum, per quod quidem
breve difta domina Regina nunc eidem tunc Vicecomiti
pracepit, quod idem tunc Vicecomes praciperet, praf.
Thomz Wiieman filio, quod jufte & fine dilatione red-
deret przf. Joh. Godfrey Infulam pred’ cum pertinen’,
inter alia per nomen manerii de Mockinghall cum pera
tinen’ ac vigint & duorum mefuagiorum, trium colum-
bar’, viginti & duorum gardinorum, quadringentarum &
triginta acrarum ter’y centum fexaginta & duarum acra-
rum prati, quadragintarum & fexaginta acrarum pafture,
viginti & duarum aerarum bofci, centum & decem acra-
rum jimpnorum & bruar’y decem acrarum  morz, qua-
dringentarum acrarum marifci, & quinquaginta folidat’
reddit’ cum pertinen’ in Barlinge magna, Stanbrigge mag-
na, Wakering parva, Wakeringe, Leighe, Shoplande, Rochw
ford, Prittelwel, Benifleer, Fowlnes, Alchorp, Thunderfley,
Hadley, Baddowe magna, Totham magna, & Gouldhau-
ger, quz clam’ fuilfe jus & hereditatem faam : Et in que
idem T. Wifeman tunc non habuit ingreffum nifi polt
diffeifinam ‘quam Hugo Hunt inde injufie & fine judicio
fecilfer praf. J. Godfrey infra 30. annos tunc ultimos elap-
fos ut, tunc dixit. Et unde tunc querecbatur qued pred’
T. Wifeman filius ei tunc deforc’: Et nifi feciffer, Et
pred’ Joh, Godfrey tunc feciffer ipfum tunc vic' fecur’
de clamore fuo profequendo, tunc fummon’ per bonos
fummon’ pred’ T. Wifeman filium quod effet coram Ju-
ftic’ di&kz dominz’ Reginz hic, fc. apud Weftm’ pred’ a
die S. Trinitatis in xv, dies tunc proxim’ fequen’, oftenf.
quare non feciffer., Et quod idem tunc Vic' haberet tunc

ibi fummon’ & breve illud. Ad quam quid’ quindenam:

S, Trinitatis coram Edmundo Anderfon milite, & fociis
fuis tunc Juftic’ di@te dom. Regine nunc de banco, hic
venit tam pred’ Joh. Godfrey, quam pred’ T. Wifeman fi-
lius in propriis perfonis fuis; Et T, Lucas miles tunc
vic' pred’ com’ Effex retorn’ tunc hic breve pred’ fibiin
forma pred’ direGtam, inomnibus fervit’ & executum j viz.
quod predi€tus Joh. Godfrey igvcniffct eidem tunc vic

4 pleg.
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pleg.de ptof. breve fuum pred:@um, fc. Jo. Doo, & R. Roo:
Et quod predi¢tus T. Wifeman filius fummonit’ fuit per
&hannem Den, & R. Fen: Super quo pred’ Johannes
dfrey in propria perfona fua in eagem curia“ hic nar«
rando fuper brevi fuo predito, tunc petiit verf. preditum
Thomam Wifeman filium, Manerium, Tenementa, & red-
dit’ predifta cum pertinentiis, ut jus & hereditatem fuam ;
Et in que idem Thomas tunc non habuit Ingreflum, nifi
poft diffeifinam quam Hugo Hunt inde injufie & fine ju-
icio fecit pref. ?oh. infra triginta annos tunc ultimos es
Tapfos. Et unde tunc dixit quod ipfemet fuit feifitus de
nerio, Tenementis, & reddit’ predi@is cum perti-
nentiis, in dominico fuo ut de feodo & jure, tempore fa-
cis, tempore dominz Reginz nunc capiendo inde explef.
ad valenciam, &c. Et in que,&c. Et inde tunc produxit
fetam, &c. Et pred’ Th. Wifeman filius in propria” per
fona fua tunc defend’ jus fuum quando, &c. Et voc’ inde
ad warr’ David. Howell, qui tunc prefens fuit in eadem
curia in propria perfona fua, & gratis manerium, tenemen-
ta, & reddit’ predifta cum pertinentiis ei tunc warr, fuper
quo pred’ J. Godfrey tunc petiit verf. ipfum David, tunc
tenen’ per warr’ fuam manerium,~ tenementa, & reddit’
predita cum pertin’ in forma pred’, &c. Et unde tunc
dixit quod ipfemet fuit feifitus de manerio, tenementis, &
redd’ pred’ cum pertinentiis, in dominico fuo ut de feodo,
& jure, tempore pacis tempore domine reg. nunc capiendo
inde explef. ad valentiam, &c. & in que, &c. Et inde tunc
produxit fect’y &c,” Et pred” D. Howell tenens per warr’
fuam tunc defend’ jus fuum quando, &c. Et tunc dixit
quod pred’ Hugo non diffeifivit pref, J. Godfrey de mane-
rio, ‘tenementis, & redd’ pred’ cum pertiner’, prout idem
Joh. per breve & narrationem fua pred’ tunc fuperius fup-
pon’: Et de hoc tunc pofuit fe fuper patriam. Et pred’
J. Godfrey tunc petiit licentiam inde interloquendi: Eg
tunc habuit, &c. Et idem Joh. reveniebat in ead’ curia
illo eod’ termino in propria perfona fua, Et pred’ David
Yicet tunc folemnit’ exaét’ fuit tunc non’ reveniebat, fedin
- contempt’ cur’ tunc receflit & default’ fecit, per quod tunc
concefl. fuir in ead’ curia, quod pred’. J. Godfrey recupe-
ret feifinam fuam verfus pref. T. Wifeman filium de ma-
ner’, tenementis, & redd’ pred’ cum pertinentiis. Et quod
idem Thomas haberet de terra pred’ David® ad valen-
tiam, &c. Et quod idem David tunc effet in mifericor-
dia, &c. Super quo pred’ Johannes Godfrey tunc pe-
tiit breve difte domine regine vit' Com’ pred’ dirigend’
de habere faciend’ ci plenariam feifinam de manerio, te-
nementis,
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nementis, & reddit’ pred’ cum pertinentiis ; Et quod ei
tunc conceflum fuit retotnabile hic indilate, &c. Et po-
ftea fcilicet o&tavo die Julii illo eodem Termino, venit in
eodem curia pred’ Johannes Godfrey in propria perfong
fua : Et pred’ li‘homzs Lucas tunc vic Com’ Effex tunc hic
mand’, quod ipfe virtute brevis illius fibi dire&®’ quarto
die Julii tunc ultimo preterito, habere fec’ pref. Johanni
rey, plenariam feifinam de manerio tenementis & red-

dit’ pred’ cum pertinentiis, prout per breve illud fibi pre-
ceptum fuit, que quidem recuperatio & executio fuperin-
de in forma pred’ profecuta & habita fuit ad ufum pred’
T. Wifeman filii & hered’ fuorum imperpetuum : Virtute
cujus ac vigore ejufdem ftatuti in Parliamento domini H.
nuper regis Ang. oftavi apud Weft’ pred’, quarto die Fe-
bruarii, anno regni fui vicefimo feptime de ufibus in pof-
feffionem transferend tent’, edit, & provif. idem T. Wife«
man filiius fuit feifitus de pred’ reverfione unius medie-
tatis Infule .pred’ cum pertinentiis inter alia, in domi-
nico fuo ut de feodo & jure ; Et fic inde feifitus exiftens
apud magnam Totham pred’ obiit de rali flatu fuo inde
feifitus, poft cujus mortem pred’ reverfio unius medieta-
tis Infule pred’ cum pertinentiis inter alia defcend’ qui~
bufdam Eliz. modo uxori Richardi Jennins, & Dorothez
Wifeman, ut fororibus & hered’ pred’ T. Wifqman filit,
que quidem Elizabetha & Dorothea adhuc fuperftites & in
lena vita exiftunt, videlicet, apnd magnam Totham pred’.
t hoc paratus eft verificare, unde petit judicium fi pred”
Johannes Wifeman a&ionem fuam pred’ verfus eum ha-
bere debeat, &c. Et fuper hoc pred’ Johannes Wifeman
etit licentiam inde interloquendi hic ufque in craftino
§. Trinitatis, Et habet, &c. Idem dies dat’ eft pref. Ri.
chardo hic, &c. Et pred’ Johannes Wifeman dic’, quod
ipfe per aiiqua preallegat’ ab a&ione fua pred’ habend’
precludi non debet, quia dic’ quod diu ante recuperatio-
nem pred’ de tenementis pred’ cum pertinentiis in forma
pred’ habit’, per quandam a&um in Parliamento - domini
H. nuper reg. Ang. 8. patris domine reg. nunc precharif-
fimi apud Weft. in com’ Midd’ 22, die Januarii; anno
regni &i 34, inchoat’, & ibm’ tunc ten't) ac poftéa per
diverfas prorogationes continuat’ ufque duodecim diem
Maii, anno regni ejufdem nuper regis H. o&avi tricefimo
quinto tent’, edit’, inter cetera inaditat’ fuit authoritare
ejufdem Parliamenti, §uod ubi diverfi nobiliffimorum pro-
genitor’ ejufd’ nuper Regis H. 8. & fpecialit’ idem nu-
per Rex "precipue liberaliter fupra omnes -alios dediffer,
concefliffer, feu aliter providiffer ejus vel eorum di-
lectis & bonis fervientibus & fubditis, tam nobilibusquliaim
aliis,
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aliis, maneria, mefuagia, terras, tenementa, reddit’, fervi-
cia, & hereditamenta fibi & hered’ mafculis de corpori-
bus fuis, five hered’ de corporibus fuis legitime procreat’
intenden’, ad tempus talium donor’ non folum proferre &
exaltare illos donatos voc® IDonees ; verum etiam heredes
fwos in fanguine de corporibus fuis fecundum limitatié.
nem donor’ pred’ ad ‘intention’ quod recompenfatio pro
ferviciis illorum donatorum voc’ @Donees, potuiffent non
folum effe beneficium pro perfonis fuis fed fempiternum
roficuoum & comnroditat’, ad & pro hered’ de corpori-
gus {uis provenien’, per que tales heredes haberent in{pi.
rituali memoria & quotidiana remembranc’ proficuum
quod ipfi habuiffent & accepiffent, per fervitium ante.
ceffor’ fuor’ fa@’ regibus hujus regni Ang. & exinde me-
Tius excitari ad faciend’ confimile fervicium, fereniffimis
dominis fuis ficuti debit’ allegian’ fuis pertinent. Er
quia diverfi tales donat’ voc’ Ionees in talliat’ & eor’
heredes, quotidie ante tempus editionis adtus pred’ per-
miferunt per eorum affenf. falfas & fictas recuperatio-
nes fore habit’ verfus eos cum communi vocare five alit’
de maneriis, mefuag’, terris, tenementis vel hereditamen-
tis, fic dat’ concefl. five provif. in talliat’ per pred” do
minum tegem, vel nobiles progenitores fuos ut fuprad’
eft, ad intention’ per fraudem covinam & medium indebit’
non folum obligare & defraudare heredes fuos inherita-
biles per limitation’ talium donorum : verum etiam pred’
dominum regem de prerogativa, watda, prima feifina, &
alits re&is fms ratione cujus queftiones & diverfitat’ opi-
mionum ante tempus editionus afus pred’ furrexerant, &
tempore editionis ejofdem aétus, utrum tales fi&t’ & fal(=
recuperationes verf. tales tenentes in -tallidto per eorum
confenfum de terris tenementis vel hereditamentis, de
quibus reverfionis vel remaner’ -effent, in domino re-
ge ad tempus talium recuperationis vel recuperatio-
num  habit’ debuiffent poft mortem tenentis in talliato
obligare heredes in talliato vel non, pro plena declara-
tione ejufd’ ac amovere & extinguere deinceps diverfita-
tes opinionum in hujufmodi cafibus inactitat’ tuit per eun-
dem a&um, quod nulla talis fita recuperatio extunc im-
‘pofterum habend’ per affenfum partium verf. tales te-
mentem vel tenentes in talliat’, aliquorum terrarum tene-
mentorum vel hereditamentor’ quorum reverfio vel rema-
nere ad tempus talis yecuperationis fic habend’ effent jn
domino rege, obligaret five concluderent heredes in talli-
-ato, utrum aiiqna conditio vel vocare forent in’aliqua ta-
1i ita recuperatione vel non, fed quod poft mortem cu-
juflibet “talis tenentis in taﬁi.ac’ verfus quem  aliqua . talis
recuperatio
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recuperatio habito foret, heredes in talliato poffint in<
trare, habere, & gaudere terr’, tenementa, & hereditamen-
ta fic recuperat’, fecundum formam doni in talliato,
pred’ recuperatione five aliqua alia re five rebas extunc im-
pofter’ habend’ vel fiend’, per vel verf. aliquem talent tea
nentem in talliat’ in contrarium non obflant’. Et ulteri-
us per eundem A&um authoritate ejufdem Parliamenti_ine
actitat’ fuit, quod heres cujuflibet talis tenentis in talliar®
verf. quem aliqua talis fi%a recuperatio habita foret, nul-
lum caperet advantagium pro aliqua recompenfatione in
valore verfus vocare, nec heredes fuos, prout per eundem
A&um inter alia plenius liquet & apparet. Et idem
Johannes ulterius dicit, quod pred’ Thoma fic de pred”
una medietate Infulz pre‘(li’, ac de reverfione alterius me-
dietatis inde in forma pred’ feifit’ exiften’, recuperatio
predit’ in forma pred’ per pred’ Johannem Godfrey ver~
fus prefatum Thomam Wiféeman filium habira- % executl
fuit contra formam ftatuti pred’, & hoc paratus eft veri-
ficare, unde petit jndicium & debitum fuum pred’; una
cum dampnis fuis occafione detentionis debiti illius fibi
adjudicari, &c. Et pred’ Richardus Barnard dicit quod
predi®tum placitum pred’ Johannis Wifeman fuperius re-
plicando placitat’, ac materia in eodem content’ minus
fufficien’in lege exiftunt ad ipfum Johannem ad a&ionem
fuam predi®am verfus eundem Richardum habendum manu
‘tenend’, quodque ipfe ad placitum illid modo & forma
predi@” placitat’ neceffe non habet, nec per legem terrz
tenetur refpondere: Et hoc paratus eft verificare, unde pro
defectu fufficien’ replicationis predii Johannis in hac par-
te idem Richardus petit judicium, & quod pred’ Johannis
ab a&tione fua pred’ verfus eum habend’ precludat’, &c.
Et pred’ Joh. Wifeman ex quo ipfe fufficien’ materiam
ad actionem fuam pred’ verfus pref. Richardum habend
manutenend’ fuperius replicand’ allegavit, quam ipfe pa-
rat’ eft verificare, quam quidem materiam pred’ Richar-
dys non dedic’, nec ad eam aliqualiter refpond’ fed veri-
ficationem illam admittere omnind recufat, ut prius petit
judicium & debitum fuum pred’; una cum dampnis fuis
occafione detentionis debiti illius fibi adjudicari, &c. Et
quia Jufticiar’ hic fe advifare volunt de & fuper premif-
fis privfquam judicium inde reddant, dies datus eft parti-
bus pred” hic ufque in Oabis Sanéi Michaelis, de audi-
endo inde judicio fuo, eo quod Jufticiar’ hic inde non-
dum,&c. Ad quem diem hic ven’ tam pred’ Johannes
Wifeman quam pred’ Richardus Barnard per attorndtos
fuos pred”, fuper quo vifo pred’ placito pred’ Johannis
Wifeman fuperius replican’ placitat’ & per Juftic’ hic ple-

nius

14
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mius intelle®’, videtur eifdem Juftic’ hic quod placitum
illud ac materia in eodem content’ minus fufficient’ in
lege exiftunt 'ad ipfum Joh. aftionem fuam pred’ verfus
pref, Richardum habend’ manutenend’ : Ideo concefl. eft
?uod pred’ Johannes nihil capiat per breve fuum pred’
ed fit_in mifericordia pro falfo clamore fuo, Et quocf
pred’ Richardus eat inde fine die, &c.

Trin.
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Trin: 27 Eliz:
In the Common Pleas,Rot. 13 5 4.

WI1SEMAN's Cafe.

Etween (2) Wifeman Plaintiff, and Bernard Defendant ¢,y aot roc
B in Debt uponfa. Leafe for Y’ears, the Cafe was fuch,(u)\ndcrﬂ e
Tenant in Tail of certain Land, the Remainder in Fee;
he in Remainder, by Deed indented and enrolled, in Confide-
ration, and to the Intent, as well that all his Landsand Te-
nements for ever after fhould continue and remain in his
Family, Name, and Blood, as for other good Confiderations,
doth covenant, That he himfelf will ftand feized of all his
Lands, &c. to the Ufe of himfelf, and of the Heirs Males
of his Body begotten, and after to the Ufe of divers of his
Brothers in Tail, and for Default of fuch Iffue, to the Ufe
of the Queen, her Heirs and Succeffors, Kings and Queens
of this our ‘Realm; and afrerwards the Tenant in Tail in
Pofleflion, doth fuffer a common Recovery with Voucher;
and whether this fhall be a Bar to the Iffue in Tail, was the
Queftion: And it was adjudged, That the iffue in Tail by
this Recovery was barred. And in this Cafe fix Points
were refolved.

1. That no Ufe by the faid Indenture was raifed to
(%) thé Queen; for the Words, that is to fay, for other o ¢ ,
good Conlfiderations, are too () general to raife any Ule, ; Andert: 141
as it hath been adjudged, without fpecial Averment, that Ay Moor g5
valuable or other good Confideration was given. b, 3 Rol. 786

2. The Confideration that the Land fhall (d) remain in & EL 394 Cr-
the Name and Blood, notwithftanding the Ufe limited to the 335, vpo
Queen, is for the Benefit and Prefervation of the Eftates in (&) o Jac. 68
Tail, as well againft Difcontinuances, as againft Bars, as it )
was faid, it was réfolved to be no Confideration to raife the
Ufe to the Queen, for there wanteth Quid pro quo, . &
contratlus dicttur quafi altus contra allum.

3. Admitting the Covenantor had faid in bis Inden-

ture,
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tare, In Confideration that the Queen is the Head of the
Commonwealth, and hath the Care and Charge as well to
preferve the Peace of the Realm, as to repeal foreign How
tility (which is implied in the Word Queen) yet this is
not a good Confideration to raife an Ufe for the Caufe
aforefaid, for there ‘wanteth Quid pro qmo, and Kings ex
Officio ought to. govern and preferve the Subjets in Peace
and Tranquillity. ,
4. It was refolved, that admitting the Confiderations
had been fufficient to raife the Ufe to the Queen, yert it doth
fe)Moor 1ise. not (a) preferve the Eftate Tail in Poffeflion by Force of
2 i v 143 the A& of (b) 34 H. 8. for no Eftate Tail is “preferved by
G- Car 450 the faid A&, unlefs the Eftate Tail be created by the King’s
Yelv. vis. Noy Lietters Patents, or the Eftate Tail be by the King’s Provis
By . " fion, and not where the Eftate Tail is of the Gilt or Cre-
57 Boftca 52. 2. ALION of a common Perfon without the King’s Provifion;
#Leon- 40 Benl-ang the fame appeareth fully by the Preamble of the Ad.
a.b. 0. Benl.3z- And note Reader, this Word (c) (fuch) through the whole
Teakin Al 36 Bolly bi’ the A& which couples it with the Preamble, which
g il A L p s S
354 8Co.7. extends only to Gifts made by the King or by the King’s
}’;, ) 34 & 35 1. Provifion. And it was no Mifchief at the Common Law
2.cap.zo, 10 (as it appeareth by the Preamble) that the Donees of com-
35;1.33,2:’;;1? " mon Perfons fhould bar their Iffues. See the Statute of
3Cosnae 32 H, 8. ¢ap. 26. that a Fine levied by Tenant in Tail fhall
o SRoL kep. bar his Iffue, unlefs the Eftate Tail be created by the King’s
€7 s Rol. rep, Letters Patents: And fo the Statute of 34 H.8. doth pre-
3o, ™ ferve no Eftate, -unlefs it be of the King's Gift, or by the
King's Provifion. Alfo the Queen doth not lofe any &rimer
Seifin, or Livery, when the Eftate Tail is of the Gift of a
common Perfon, as_fhe lofeth when her Donees are barred
Recavery;fo the Difadvantage to the Queen is not equal,
and therefore without Queftion it fhall not be taken by
Equity. And in this Cafe it was faid, that if one makes
QUC"-U"W’"a ift in Tail, and afterwards the Crown ('d) defcends to
him, this Gift is out of the Statute, for it was made by a
Subject. So if the Anceftor of the King who was not King
{¢) Co- Lit. 372 makes a Gift in Tail, and afterwards the (¢) Reverfion de-
fcends to the King, fuch Gife is out of the faid Statute;
for the Words of the Preamble are, Whereby fuch Herrs [bould
have in [pecial Memory, &c. the Profit that they have and
take by the Service of their Anceflors dane to the Kings of
this Realm ; By which it appearerh that the Intent of the
A& was not to extend to the Gift of any Anceftor of the
King who was not K’in%; Alfo there is more Mifchief to
the Subje&t in one Cafe than in the other. For by the Li-
mitation of the Remainder to the Ring, the Mefnalties of
the Subjetts are in Sufpence, or extiné, by which they lofe
their Efcheats, Wards, Heriots, Reliefs, & but no fucly
Mifchief is in the King’s Gifts. Alfo by fuch fecret and un-
known Limitations of the Remainder to theQueen,Purchafers
are deceived, and the Tenant in Tail in Pofleffion deprived
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" ture, In Confideration that the Queen is the Head of the
Commonwealth, and hath the Care and Charge as well to
referve the Peace of the Realm, as to repeal foreign Hoe
tility (which is implied in the Word Queen) yet this is
-not a good Confideration to raife an Ufe for the Caufe
aforefaid, for. there ‘wanteth Quid pro guwr, and Kings ex
Officio ought to. govern.and preferve the Subje@s in Peace ‘
and Tranquillity. - SR -
4. It was refolved, that admitting the Confiderations
_had been fufficient to raife the Ufe to the Queen, yet it doth
) Moor 135 ot (‘a) preferve the Eftate Tail in Poffeffion by Force of
2 i 142 143 the A& of (b) -34- H. 8. for no Eftate Tail is preferved by
§r-Car- 430 the faid A&, unlefs the Eftate Tail be created by the King’s
Yetr: oo oy Letters Patents, or the Eftate Tail be by the King’s Provis
. 332, Co- Lit ~fion, and not where the Eftate Tail is of the Gift or Cre-
372.b. 3 Leon. ~ . o . I .
57. Poftea s2. 2. ation of a common Perfon without the King’s Provifion;
#lLeon oSl and the fame appeareth fully by the Preamble of the Ad.
a.b. 0. Benl3z- And note Reader, this Word (¢) (fuch) through the whole
%‘%p;’l‘f:_‘f; ;ﬁ‘ Body of the A& which couples it with the Preamble, which
254 8 Co.77. extends only to Gifts made by the King or by the King’s
:33 )34 & 53 H. Provifion. And it was no Mifchief at the Common Law
8.cap-20 1o (s it appeareth by the Preamble) that the Donees of com-
Eé’;éi;f‘l;,f‘“‘ mon Perfons fhould bar their Iffues. See the Statute of
2005220 32 H.8. cap. 26, that a Fine levied by Tenant in Tail fhall
205 3ol Rep. bar his Iffue, unlefs the Eftate Tail be created by the King’s
&% . Rol Rep, Letters Patents: And fo the Statute of 34 F. 8. doth pre--
308, ¥ ferve no Eftate, unlefs it be of the King’s Gift, or by the
King’s Provifion. Alfo the Queen doth not lofe any primer
Seiﬁgn, or Livery, when the Effate Tail is of the Gift of a
common Pe:fon’,;as the lofeth when her Donees are barred
by Recovery,{o the Difadvantage to the Queen is not equal,
and therefore without Queftion it thall not be taken by
: Equity. And in this Cafe it was faid, that if one makes
{4 Co-Liv-372 3 Gift in Tail, and afterwards the Crown (d) defcends to
- him, this Gift is out of the Sratute, for it was made bya
: Subject. So if the Anceflor of the King who was not King
{eJ Co-Lit. 372 makes a Gift in Thail, and afterwards the (¢) Reverfion de-
-+ feends ro the King, fuch Gift is out of the faid Statute;
for the Words of the Preamble are, Whereby fuch Heirs [hould
‘bave in [pecial Memory, &c. the Profit that they have and
take by the Serwice of their Anceffors done to the Kings of
this Realm ; By which it appearerh that the Intent of the
A& was not to extend to the Gift of any Anceftor of the -
King who was not King. Alfo there is more Mifchief to.
the Subje& in one Cafe than in the other. For by the Li-
mitation of the Remainder to the Ring, the Mefnalties of
the Subjeéts are in Sufpence, or extin&, by which they lofe
their Efcheats, Wards, Heriots, Reliefs, @. but no fucl
Mifchief is in the King’s Gifis. ‘Alfo by fuch fecret and un- -
~ Known Limitations of the Remainder to theQueen,Purchafers
are deceived, and the Tenant in Tail in Poffeffion deprived
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~ of the Power which the Law giveth unto him to cut off the

Remainder, but when the King maketh the Gift in Tail
there is no fuch Mifchief. ' o e
5. It was refolved} that the true Interpretation of thefe
Words(whereof the (2) Reverfon or Remainder at the Time of (4) co. 1ic
[fuch Recovery had gml[ be in the King, &c.) is, where the 37k §Co.7)
King createth the Eftate Tail by his Letters Patents, refer-~" - :
ving the Reverfion ; or when the King, in Confideration of
Money, or of Affurance of other Lands, or for other Con«
fideration, procureth a Subje& to make a Gift in Tail to
one of his Servants or Subjeds, for Recompence of Service
or other Confideration, the (%) Remainder to the King;() co. Lit y7st
And theiefore, where the Preamble of the faid A faith,™
Where the King, &c. hath given, &c. or otherwife provided to
bis Servants or Subjecls ; thefe Words, (Reverfion to the King )
in the Body of the A&, have Reference to the Gift of the
- King mentioned iri the Preamble : And thefe Words, (Re-
mainder 10 the King) in the Body of the A&, refer to Pro-
vifion mentioned in the Preamble made by the King, when
he procureth a Subje& to make the Gift with the Remain- ‘
der .to him, and fo the Body of the A& well (¢) expound-(y , gy, gep:
ed by the Preamble. - S : 410
6. It was refolved, that before the Statute of 34 H. 8. a \
common Recovery did bar (Z) the Eftate Tail which was(d) Co. Lit. 335.
created by the King’s Letters Patents, whereof the Reverfion el R
did-continue in the King. And with this Refolution agreeth o, LLeonds.
33 H.8.1it, Recovery in Value, 31 Br.and 29 H.8. 32 Dieropl 1. = 25 4%

- Mich



- Part I,

Mich. 28 & 29 Eliz.

Inthe Common Pleas.

LANEs Cafe. |

L) Godb. 1o1. Etween () Smith Plaintiff and Lane Defendant in the
S A Common Pleas, the Cafe in Effe® was fuch: The
en v7o. Goldih. King feifed of a Manor in Fee in the Right of his Crown,
w - by his Steward granted Copyhold Lands Parcel of the Ma-

- mor to one by Copy of Court Roll according to the Cuftom
of the Manor in Fee. Ard. afterwards the King by his -
Letters Patents under the Exchequer Seal made a Leafe
of thofe Lands for 21 Years to another who granted his
Term to the Copyholder: And afterwards the Queen that
now is,, (reciting the faid Leafe for Years) (b) granted the
Reverfion in Fee: The Term of 21 Years éxpired, the Pa-
tentee of the Reverfion entred upon the Copyholder, and -
if his Entry was lawful or not was the Queftion. And it
1 Leon. yro. Was adjudg’d thar his Entry was (¢) lawful. And in this

((:Zafe three Points were refolv’d unanimoufly by the whole

ourt. ' : -

1. That although by the Common Law no Grant of any
' Land by the King is available or pleadable but under the
3 2Rolage. - (8) Great Seal of England, and although in this Cafe it

was not alledged, That in the Exchequer the common

Courfe of the Court was to make fuch Leafes under the
g)r‘gﬁ';x’;" Seal of the Court; yet it was adjudged, that the faid Leafe
538.Cr. Jac. 100 under the Exchequer (2) Seal was good, and that by the
2 Rol.s2-  common Ufage of the (f) Court of Exdlequer; for the (g)’
() Plowd 0. Cuftoms and Courfes of every of the King’s Courts are as
(s) Bridgminax. 2 Law, and the Common Law for the Univerfality there-
4Co- 93-b-9Co. of doth take Notice of them, and it is not neceflary to
3 " alledge in Pleading any Ufage or Prefeription to warrant
(9 1Rolszs the fame. And fo it is holden inZ.5E. 4. 1.4. O
Ci.Caraagoaas. 11 Eo 4. 2. . that the Courfe of a Court is a Law; and
Spas Ol 2 R. 3. 0 b. it is holden that (h) every Court of
s43. 3 Rol. Kep Weffminffer oughe to take Notice of the Cuftoms of the other .

106. 1 Sand.73 .
333 ? Couts, -

{4} Cr. Car. 224
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Courts, (#) otherwife of Courts in patria. And vide 8 7, {2 5 Rol. 52
6. 34. & Br. Leafes 71. where it is faid, The Order of the Ny ¢ ™
Exchequer is to make their Leafes by this Word () Com- (i) 4 Inf. 11,
mittimus {uch Lands, Habendum, &'c. Reddendum fuch Rent Hadses 4o
or Farm, &. this is a good Leafe there by ancient Ufage, -
By which it appeareth, that the ancient Ufage maketh a
Leafe to be good and available in Law ; and if fuch Ieafes
thould not be good, great Mifchief would enfue, for an
infinite Number of Leafes and Grants under the Exchequer
Seal would be otherwife declared void, and a great Num-
ber of Grants of Reverfions expe@tant upon Leafes under
the Exchequer Seal would be alfo void: For if the King
granteth a Reverfion where he hath a Poffeffion, his Grant
is void. And the Judges in general Cafes have great Re-
fpect and Confideration that their Judgments thall not
impeach the Effates and Inheritances of many Men . againft
ancient and common Approbation. In a Patent of King
Hen. 7. four Letters, viz. (¢) H.R. F. H.of the it Words o) byer 34s, pli
were left out intending afterwards propier honsrem to be nd S gb e
drawn and limmed with Gold, but the Great Seal was put gig, S oo
to the Grant leaving out the faid Letters. And yet the Pa-
tent was adjudged good for the Multitude of Prefidents.
- Note Reader, In every Commifion to make Leafes under
the Great Seal there is a fpecial Grant, that Leafes made by
the Commiffioners under the Seal of the Exche uer, e,
thall be good, but that was not touch’d in this g)af'e,’ nor
do I think it was material ; for if the Leafes were not good
for the Caufes aforefaid, certainly the faid Claufe in the
Commiffion would not remedy it. :
_ 2. It was refolved that by the Acceptance of the Term by N
the Copyholder, the Copyhold Eflate was ('d) determined, () jﬁ%l;,m'
as well as if the Copyholder had accepted immediately a Noy: 1. Gudb.
Leafe for Years of his Copyhold, as_hath been adjudged 1oy {2
in (e) Hide's Cafe ; for it is the fame Reafon in both Cafes, 21 Cr.El. 7
viz. that 2 Copyhold Intereft and Eftate for Years of one',o‘.mgﬁffﬂff o
and the fame' Land cannot {tand together in one and the!Brownlowsz,
fame Perfon at the fame Time, without confounding theiesﬁf.':;ﬁ' e
lefler. Alfo they are of divers Natures, and therefore they Py 170 b
cannot ftand together inone and the fame Perfon, Mook a5
3. That the (f) Severance of the Frechold and Inheri- (1) 4Cov s bi
tance of the Land holden by Copy of the Manor, hath not 2 b. Hob. 151
extinguifhed or determined the éopyhold Effate; for not-s jiais %03
withftanding his Eftateis taken but for an Eftate (7 jat Wil), 64 a
yet the Cuftom hath {o eftablifhed the Copyh‘old,ex-’s'Eﬁate,tllatGﬂ%ffg:ﬁéﬁ' &
he is not removéable at the Lord’s Will,fo long as he performs Lit Scc’t'i’vn'- Cox
the Cuftoms and Services, and by the fame Reafon the Lord 15 €5 e
‘ ' D can G- Cangs.
Hel, 6. 9’ Co.
'xs(zz 2. Moor ‘600
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cannot determine his Intereft by any A& that he can do,

“and foit hath been adjudged divers Times in the King’s

" Bench : But becaufe the Eftate of the Copyholder was de-

" termined by the Acceptance of the Leafe for Years it was

adjudged againft the Copyholder. ‘

. Note Reader, The Law to feveral Purpofes and Intents

taketh Notice of divers of the King’s Seals. 1. Of the Great

Seal. 2. Of the Seal of the Exchequer, as appeareth before.

: 3. Ofthe Privy Seal: F. V. B. 26.b: ."The King may grant
) 2Rol.183. to one to make () Attorney by his Letters Patents under
) his Privy Seal, and therewith agreeth 37 H. 6. 27. b. and
. the King may command under his Privy Seal that one do

€b) = Rol. 183 not go beyond the Sea () out of the Realm, asappeareth by
uCo g FEN. E.8s. 4. But it is holden in 35 H. 6. 4. that 2 (¢)
: -¢.%m6. Prote&ion or Warrant of an Effoin is worth nothing

2165, Pl 6. 1764
oL Ve under the Privy Seal. And it appeareth by the Statate ¢
S a0, (d) Articulis fuper chartas cap. 6. that no Writ fhall be fealed
&2 R0k 103 with the Petit Seal : ,
Co. Lit.131.3. cal, ) ;
:B;. Protece, fg. . 4. TheLaw taketh Notice al{o of the ("¢ ) Privy Signet, vide
gil&na _ F. N.B.85. 4. That the Privy Signet is fufficient to prohibit
€4d) 2 Inft. 555, ‘ g -
55)6: M?or J76- one to go beyond the Sea. And fee a Record in the Ex-
¢ 5&‘;’:_' o> chequer, Hil 1 E. 4. ex parte Remeporatoris dows’ Regine Rot.
(fzRol- 183 f) 14. that the Difcharge under the Privy Signet of a
a6 % Debt due by the Sheriff of Loadon was not fufficient, but-
it ought to have been under the Privy Seal, and thenit had

been a good Difcharge in Law. :

Know, Reader, that of fmall Things (as the Cafe at Bar
was).and to poor Men, Leafes have been made un-
der the Exchequer Seal, as appeareth by many old
Precedents before and in the Time of King E. 3. and
by infinite Precedents after to this Day: And fuch
Leafes made according to the faid Precedents have been
allowed good. And there were three Caufes of the
Beginning of the UTage. 1. For the Multiplicity, that
every poor Man thall not be driven for fuch infinite
Number of Leafes to fue for Cottages to the King, and
other {mall Things to pafs by the King’s figning, the
Privy Signet, Privy Seal, or Great Seal. 2. For Ne-
ceflity, left if 2 poor Subje& fhould be driven to fuch a
tedious Suir, the Land would lie many Times without
a Tenant to the King’s Damage. 3. For the Impoffi- .
bility; becaufe many Times the Subje& was not able,
nor the Thing leafed of Value to pafs the Great Seal. -
But to you who are Rich, my Advice is to pafs your

. Leafes under the Great Seal for that is the fure Way.

Pafc.



PART 1L

P_afchzé 31 Regianl‘iz.

Rotulo 1151.

BR'OQ'KER.'

Hriflopherus Marton nuper de Marton in com’ pre- Ebor -
di&t’ armiger, atrachiat’ fuit ad refpondend’ An-
thonio Baldwin, de plito quare vi & armis claufum ipfius
Antho. apud Marton fregit, & blada fua ad valentiam
decem librar’ ib’m nuper crefcen’ pedibus ambulando con-
culcavit & confumpfit; Et alia enormia ei intulit, ad
grave dampnum ipfius Antho. & contra pacem domina
reginz nunc, &c. Etunde idem Anthonius per Robertum
Somerfcale attornat’ foum queritur, quod pradi@’ Chrifto-
pherus decimo die Septembris anno regni. domini regina
nunc tricefimo, vi & armis, &c. claufum ipfius Anth. apud
Marton fregit, & blada, viz. avenas fuas ad valentiam,
&c. ib’m nuper crefcen’ pedibus ambulando conculeavit
& confumpfit, & alia enormia, &c. ad grave dampnum,
&c. Et contra pacem, &c. unde dicit qd’ deteriorat’ eft,
& dampnum habet ad valentiam viginti librarum. Ft inde
producit feGtam, &c. Et prediGtus Chrifiopherus per Willi-
helmum Burton Attorpatum fuum, venit & defendit vim
& injur’ quando, &c. Et quoad venire vi & armis dic’
qd’ipfe in nullo eft inde culpabil’, & de hoc pon’ fe fu-
per patriam. Et pred’ Anth. fimiliter. Ft quoad refid”
tranfgr’ pred’ fuperius fieri fuppofit’, idem Chriffofer’ dic’
qd’ pred’ Anth. a&ionem fuam pred” verfus eum habere non
debet, quia dicit quod claufum predi®’, necnon loci -in qui-
bus fupponitur tranfgrefl, predi&’ fieri, funt & predifto
tempore quo fupponitur tranfgrefl. preediGtam fleri, fuerunt
decem acr’ terr’ vocat’ ¥WEaomfeld, cum pertin’ in Marton
prediéta, que quidem decem acre terre cum prtin’ funt
8 predifto tempore quo, &c. fuer, folum &-liberum te-
nementum ipfius Chriffoferi, per quod idem Chrifioferns
S D2 : prediéto
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predidto tempore quo, &c. claufum predi&®’, ut claufum
ac folum & liberum tenementum ipfius Chriftoferi propr’
in eifdem decem acris terre cum pertin’ fregit, & blada
predi&’ ut blada ipfius Chriftoferi propr’ in eifdem decem
acris terre cum pertin’ ut {uper folo & libero tenemento

- ipfius Chriftoferi propr’ ibm tunc crefcen’ pedibus ambu-~
lando conculeavit, & confumpfit, prout ei bene licuit. Et
nevancf, 6. hoc parat’ eft verificare, unde pet’ judic’ fi predi&®’ An-
a. 2 Co. 346, 2- thon, adtion’ fuam predi&’ verfus eum habere debeat, &c.
Et predi® Anthon. dicit quod ipfe per aliqua - prealle-
gat’ ab adtione fua predi& habendum precludi non debet, '
quia dic’ quod claufum predi&t’ mecnon loci ‘in_quibus tranf-
grefl, predic’ unde ipfe fuperius fe modo queritur fa&’ fuit,
Tunt, & predi& tempore tranfgrefl, predi&’ fa&’ fuerunt
quatuor acris terre cum pertin’ voc’ @carhil fef, and Wia-
ferfep mper in Marton predi&’, alias quam predi&’ decem
acre terrz voc ABysmifield, cum pertin’), in barc’ pred’
Chriftof. fuperius {pec’. Et hoc parat’ eft verificare, unde
ex quo prediét’ Chriftof. ad tranfgrefl. predi&’ in predittis
4. acris terre cum pertinen’ fuperius de novo affign’ fa&’
fuperius non refpondend’ idem_Anthon. pet’ judic’ & damp-
na fua occafione tranfgrefl, .illius fibi adjudicari, &c. - Et
predi@ Chrifiof. quoad aliquam tranfgrefl: in predi®’ 4.
acris terre cum pertin’ de novo affign’ fuperius fieri fuppo-
fit, dic’ quod ipfe in nullo eft inde culpabilis, prout pre-
di& Anthon.- fuperius verfus eum querit’, & de hoc pon’
fe fuper patriam. Et pred’ Anthon. fimiliter., Ideo pre-
cept’ eft vic’ quod venire fac® hic in craftino fanétz Trinit’
xil. &c. per quos, &c. Et qui nec, &c. Ad recogn’, &c.
Quia tam, &c. Ad quam diem hic ven’ patres, &c. Et
vic’ non mifit breve, ldeo ficut prius prec’ eft vic’, quod
- wyenire fac’ hic a die fanét. Trin. in tres feptimanas xii. &c.
Ad recogn’in form’ predié’, &c. Ad quem diem Jur' ine
rer partes predi&’ de predi&’ plito pofit’ fuit inter eas in
refpe@’ hic ufgq; ad hunc diem, fcil. in oab.' fariét. Mich.
tunc proxim’ fequer’, nifi Jufiic’ dominz reg. ad affifas in
com’ predi® capiend’ affign’ per form’ftatui, &c. die Lunz,
14. die Julii prox’ preterit’, apud Caftrum Ebor” in com’
pred” privs veniffent.  Et modo hic ad hunc diem ven’ tam
predi®&’ Anthon. quam predi®t’ Chrift’ per attornatos fuos
predi&’ & prefat’ Juftic’ ad aflifas coram quibus, &c. mif. hic
recordum fuum in hzc verba. Poftea die & loco infra con-
tent’ coram Joh. Clench uno Juftic’ dominze reg. ad plita
coram ipfa Regina tenchd’ aflign’, & Thom. Walmefley uno
Jeftic ipfius dom’ Reginz de.banco Juflic’ ditz dominz
Regine ad 2ffifas in com’ Eborum capiend’ affign’ per form’
fat’, &c. ven® tam’ infranominat’ Anthon. Baldwin, quam
infra feripy Chrifto” Marton per attornatum {uum infra con-
Lo : tent’y
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tent’, & Jur’ Jurat’ unde infra fit mentio exa& quidam eo-,
rum, videl't, Willihelmus Wharton *de Dunkefwick -gen’,,

Adam Wiyre de 'Ayrton Yeoman, J. Browne de athonne,

Yeoman, Radulphus Walker de Bolton gen’, Thém® Pre-

fton de Whengille Yeoman, & Hen. Taycocke de Felliface

" Yeoman, ven’, & in Jur® predi® jurat’ exiftunt: Er quia
refid’ Jur’ ejufdem jurat’ non comperuer, ideo alii de cir-
cumftantib’ per vic’ com’ predié&t’ ad hoc ele@’ ad requifitio-
nem, predi&t’ Anthonii, ac per mandat’ Juftic’ predi&t’ de
novo apponunt’ :  Quorum nomina panell’ infraferipe’
affilant’ fecundum formam flatut’ in hujufmodi cafu edic’
& provif. Ac‘é[urat’ fic de novo appofit' modo comparen’,
viz. Gabriel Greene, W. Newby, J. Hawton, J. Erorey,
J. Craven, & W. Richard{ds, ven’, qui ad veritatem de-
infracontent’ fimul cum alii§” Jurat® predi@’ primo impa~
nellat’ & jurat’ dicend’ cledti, triati, & jurati, dicunt fuper
facramentum fuum, quod diu ante infraferiptum temp’
quo fupponitur tranfgrefl. infrafoript’ fieri, predi&’ quatuor
acrz terrz cum pertinentiis in quibus, &c. fuerunt parcelle
pofleflionum nuper Monafterii five priorat’ ‘de Balton in
Craven ; Quod quidem Richardus nuper Prior priorat’ five
Monafier’ predict’, fuit feific” de uno tenemento, mefuagio, five
firma voc’ Wngthoape in parochia de Marton in Craven
unde infrafeript’ 4. acre terre cum pertin’ interius de
novo aflign’ funt, & infrafcript’ tempore quo, &c. fuerunt
parcell’, in dominico fuo ut de feodo, in jire Monafter
fui predi€’, Et fic inde feifit’ exiften™ idem nuper prior
cum affenfu ejufdem loci convent’, 26. dic Decembris,
anno regni domini Henrici nuper Regis Angliz oGavi
vicefimo quinto, per quandam Indenturam figillo commu-
ni predi¢t” Prioris & convent’ figillar, eifdem Jurat® in,
eviden’ oftenf. dimifer’ predi€’ tenementum, mefuagium, &
firmam, unde infrafcript’ quatuor acre terrm cum percin’
adtunc fuerunt & adhuc funt parcell’, cuidam Hugoni
Baldwin & Agneti uxori ejos ; Habendum & tenendum,
eidem Hugoni & affign’ fuis, a dat’ Indentur’ predi&’ ufgs
ad finem & terminum trigint’ & unius annorum plenar”
complend’: virtute cujus dimiffionis, iidem Hugo & Agnes
in predi&’ quatuor acras terrz cum pertin’ in quibus, &c.
intraver’ & fuer’ inde poffeffionat’, reverfione inde pref.
Priori & fuccefloribus fuis: predi&tifq; Hugone & Agnet’
fic de predi&® quatuor acr’ terr® cum pertin’ in quibus, &c.-
pro termino prediét’ poflciionat’ exiften” reverfione inde
pref. nuper Priori in forma predi&® fpeGan’, per quendam,
afum in Parliamento ipfis nuper Regis H. ofavi apud
Wefl. in com’ Midd’ 28, die Aprilis, anno regni fui tria
cefimo primo inchoat’, & continuat’ ufg; vicefimum oQa=
vom diem Junii tone proxim’ fequer’, & ibidem tung
' S D3z tenty
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tent’, inter alia ordinat’ & flabilit’ exiftit per ipfum
nuper Regem & dominos fpiritual’ & temporal’, ac commu-
nitatem in eodem Parliamento tunc affemblat’; quod idem
nuper Rex haberet, teneret, poffiderer, & gauderet fibiy
~hered’, & fuccefloribus fuis, omnia & fingula talia nuper
Meonafteria, Abbathias, Priorat’, domos monal’, Collegia, &
Hofpitalia, domos firm’, ac alios ecclefiafticos & religiofos
domus & locos quorumcung; gener’, naturar’, qualitat’) fi-
ve diverfitat’ ornamentor’ regul, profeflion’, feu ordinum,
il vel eor’ aliquod effent nominat), cognit’, feu vocat’,
que poft 4. diem Februarii, anno regni prediét’ nuper regis
27. fuflet diffolut’® fupprefl., renunciat’, reli&’,- forisfadt’,
furfum reddir’ aut aliquo modo devent regiz celfitudini,
& per eandem au&horitat’, & in confimili modo haberet,
teneret, .poffideret, & gauderet omnia fcitus, circuitus, pro- .
cin&’, maneria, dominja, grangia, mefuagia, terr’y tene~
- menta, prata, paftur’, reddit’, reverfiones, fervitia, - bof-
cos, decimas, pentiones, porciones, reQorias appropriat’,
vicarias, ecclefias, oapell, advocationes, nominationes,
pronat’, annuitates, jura, intereffe, intrationes, conditiones,
co’inas, letas, cur’) libert’) privilegia, franchef. ac alia que-
-cung; hereditamenta quz pertinuerunt feu fpeStaverunt pred’
nuper Monafteriis, Abbathiis, Priorat’, domib’ monal’, col-
legiis, domib’ firm’, ac aliis religiofis & ecclefiafticis domib’y
& locis, aut eor’ alicui, in tam largis & amplis modo &
forma, prout nuper abbas, priores, abbiffe, prioriffe, ac
alii ecclefiaftici gubernatores vel gubernatrices ib’m nuper
monafter, abbat’, priorat’ domorum, five locor’ ad tempus
‘predi&’ diffolutionis, fuppreffionis, renunciationis, forisfadt’,
furfum redditionis, vel aliquo alio modo devent’ eorund”
ad regiam celfitudin’ poift 4.diem Feb. fuprafpec’. Et ulteri’
madtitat’ exiftit aucthoritate predi&’, quod non folum omnia
predi@’ nuper monafteria, abb’ priorat’ domos monal’, col-
legia, hofpital’, domos firm’, ‘ac religioi & ecclefiaftici
domos, & loci {titus, circuir’) procinéus, man'ia, dominia,
grang’, mefiag’ terr, ten’ta, prata, paft’, redd’, reverfio-
nies, {ervitia, & omnia alia premiffa abinde immediate &
profecut’: fed etiam omnia alia monafter’, abb’ priorat’, de
mos monal’, collegia, hofpitalia, domos firm’, ac. omnes
alii religiofi & ecclefiaftici dom’ & loci qui impofterum
contingerent diffolvi, fupprimi, renunciari, relinqui, forifs
fieri, furfum reddi, aut per aliquem alium medinm deve-
nire regiz celfitudini : Ac etiam omnia fcitus, circaitus, pro-
cinét, maneria, grang’ mefuag’ terr’, ten’ta, prata, paftur’,
reddit’, reverfiones, fervitia, bofci, decimz, pentiones, por-
tiones, reftoriz appropriat, vicarie ecclefiz, capelle, ad-
- vocationes, nominat’, patronat, annuitates, Jjura, intercile,
intrationes, conditiones, communia, ler, eur’, libertates,
' SR i privilegia, -



ParT I BALDWIN’s Cafe.

privilegia, franchefiz; ac alia hereditamenta quzcung; fue-
runt {peftan’ five pertin’ eifdem, aut eorum alicui quando-
cung; & tam ut effent fic diffolut’ fuppreffa renunciat’ relid’
foristact’ fuit per aliquem alind medium devent’ Regiz
celfitudini effent vefti’ & adjudicat’, authoritate ejufdem
Parliamenti in vera acuali & reali feifina & pofleflione
ejufdem nuper Regis, hered’ & fucceffor’ {norum imper-
petuum, in flatn & conditione quz adtunc fuerunt, & quem-
admodum omnia predi®’ Monafteria, Abbathia, priorat’,
démos monal’, collegia & hofpitalia domos firm’, ac omnes
glii religiofi & ecclefiaftici domus & loci fic diffolut’, fup-
prefla, renunciat’, relié’, forisfad’) furfum reddit’, aut de-
vent’ regiw felfitudini, ut predict’ exiftit, quam etiam pred’
Monafteria, Abbathia, Priorat’, dothus monalium, collegia,
hofpitalia, domus firm’, ac ali1 religiofi & ecclefiaftici dony’
& loci que tunc impofterum contingerent fore difiolut’,
foppreffa, renunciat’ relict’, forisfad’, furfum reddit’, vel
devent’ regiz felfitudini, fcitus circuitus, procinétus, mane-
riz, dominia, grangie, terr, tenementa, ac cetera premiffe
quecung; fuerunt in eodem adtu fpecialiter & perticulariter
recitat’, nominat), & exprefla per expreffa verba nomina
faculratis & fuis naturis generalibus & qualitatibus, prout
in eodem a&u inter alia plenius liquer: Er iidem Jur
ulterius dicuntfuper {C’rum fuum quod predi@’ Monafterium
five priorat’ de Boulton predi&’ poft predi&’ quartum dicm

ebruarii, anno vicefimo feptimo fupradi®to, fc. 11. die
Junii, anno regni ipfius nuper Regis 31. fupradi&t’ diffo-
fut’ fuit: Pretextu cujus diffolutionis ac vigore flatuti pred’,
predi&’ nuper Rex fuit feifit’ de predi&®’ Monafterio five
Priorat’ de Boulron predi&t’, ac de reverfione prediét’ 4. act”

terrz cum pertin’ inter alia_in dominico fuo ut de feodo in,

jure coronz fuz Angliz, Et quod prediét’ mecfuagin & te-
nementa vocat’ Tingthope, & predié’ quatuor acre terrz
cum pertin’ in quibus, &c. tempore' diffolutionis prediét”
fuer’ parcell” poffeffionum predi&t’ Monafterii five Priorat’
Idemgq; nuper Rex fic inde feific” exiften’, terrio die April”
anno regmi fui, tricefimo tertio, per litcras fuas patentes
magno figillo fuo Angl’ figillat’ Jur’ prediét’ in evidene’
oftenf. dedit & conceffit Henrico nuper com’ Cumberl’ torum
predict’ tenementum, mefuagium, & firmam cum pertinen-
tiis vocat’ Uingthezpe, unde infrafcript’ quatuor acy’ terre
cum pertin’ adjacen’ fuer’ & adhuc funt parcell’ : Habendum
eidem nuper Comiti hered’ & affignar’ fuis imperpetaum :
Quaram quidem Iiterarum paten’ praztextu idem nuper

Comes fuit inter alia feifit’ de reverfione predi®t” tene-

menti, mefuagii, ac firme cum pertin’, unde predi&’ 4. acr’
terr cum pertin” in quib’, &e. tunc fuerunt & adhuc funt
parcel’ in d’nico fuo ut de feodo ; predi&tifq;* Hugone &

) . Dy Agnete

p L
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Aghete pro pred’ termino annor’ ‘in forma predi& pofleffio~
nat’ exiften’, reverfione inde pref. Comiti & hzredibus fuis.
fpe@an’, predi@ Hugo obiit de predi&t.quatuor acris terre
cum pertin’in quibus,&c. in forma pred’ poffeflionat’,ac predict”
Agnes-ipfum Hugonem fupervixit, & fuit de eifdem qua-
tuor acr’ terrz cum pertin’ in quibus, &c. fola pofleflionat’
per jus accrefcend’, &c. prediftag; Agnet’ fic inde poffeffio~
nat’ exiften’ reverfione. inde pref. nuper Comiti in forma,
predi€t’ fpectar’, idem nuper Comes fecit, figillavit, & de-
liberavit quandam Indenturam ut faéum fuum de predi@
quatuor acris terr® cum pertin’ in quibus, &c. inter alia,
cujus tenor fequitur in hec verba.

Lhis Invenfure made.the r, Day of Deptember, in the
* Pear of our Lod God 1545, and in the 37, Jear of the .
Fegn of our Dovereign Lord Penry the . by the Gauce
of G20, Iing of Cugland, France and Yroland, Deferns
et of the ffaith, and in the Carth the Tupzeme Pesd of
the Chuseh of Cog. & Jrel, Wetiorpt the R, Nable Lo
Peney Cail of Cumbelan, ALo20 of thonoyof Dhipton,
2020 leftmoand and Telfion, of the one Party, and
Agues 1B3aldimin of Tngthorpe TWitoln, and JAnthonp
- 2Baivtuin on the ofber Pasty, wwicnefleth, LThat the (ame
Tarl £32 the Dum of 1B L, witi 8. 1fii b, @ferling at the
Day of the Date hereof by the (aid Agnes and Anthonp
paid to the (a0 Carl, Wwhereof the fatd Carl knoicogeth
pimfelf {0 be feulp contented and paid, and the faid dgnes
and. dntiony their Beivs and Crecutozs, thereof, and
of gbery Pact thereal o be Bifcharged and acquitted foz
eber, bath cobenantsd, granted, demifed, and letfen fo
Frarmy, and by thefe 3d2efents cobenanteth, granfeth, de-
“nifeth, and letteth 0 Farm to the fame danes and An-
thony, and to the Beirs of the fame Anthony, the faiv
fenement, Beafe, o Frevime, called Ungthoype in the
Paridh of Warfon i Traben infhe County of Porke, o
gether Wwith the Clofures, Feedings, Palfures, Arrable
dand, Peavol, Wiosds, (Waters, Common of Patture.
it fhe Bosasof Caft and et Warton, Comon of Thy-
bary, with frd J2allags to and fro the fame Common of
Cfon, a Gound o) Peadew called ACsobolme, Iping
i the vemean Clofes of Parton Pall, anv all Houles,
Warns, wBoons, and Wuildings to the fame Lenenment
o2 rarm called Wngtheape belonging, 02 fir any wife
berefofnre apperfaining, nolv am of v Lime betnig of
the only vearly fentof liis. 4ty Do hate a1 £o hold the
fame Lenoment 07 Favm called Wngthorpe, Wiy all
. il
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and fingular the Pzemifles foich the Appurtenances, fo

the fame Agnes and Authony, and fo the Prirs of the

fame dnthony from the Date hereof fo the Cnd amn
Levm of 99 Pears, nert and mumediately follotwing,

- and fully f0 be compleat and ended, and fo from 09 Pears
10 99 Pears, fill fuch Zime as 300 Pears be fpent,
fullp finithed, and erpuwed, Without Impeachment of
any Panier of Wiatte, in as amyle, free, and lavge
Danner as- ever Picholas Dimfon, Dugh Waldinin,
the faid- Agnes Waldwin, 02 any other Tenant 02 JFar:
mer of fhe faid Lenement op Defe of Ungthozpe, Toith
all and fingular the Premifies With the Appurcenances
elier occupred 92 mig thave occupied the fame, ithout
Jmpediment, Let,” Difturbance, Demial, Confradis.
gion, o2 Reliltance of fhe fame Carl o of hig Peirg
- and Afgns, 02 of any ofber Dfficer, Frarmey or Fars
mers of the fame Carls, of the MPangz 02 Capital Yele
talled Parton Pall for the Time being, o of any
ofher, at o2 by TWill, Qdftenf, Confenf, 0y .Buffe-
tance of the fame Catl, bis Beirs or AMans; Any
further, he fame Agnes and Anthony cobenanteth

anv granfeth by thefe Idzefents, fop them and foo the .

Deivs of the faid Anthony, fo and ith fhe fame Carl,
that they the fame Agnes and Anthony, and the Beirs
of the fame Anthony fhall vearly during the fain Lerm.
at the Jrealt of Df. Wichael the Avchangel, and ithin
- foty Iaps affer, for cerfain urgent Confidezationg,
rontent and pap, 02 caule to be contented and paiv to
fhe faid Carl Yis Peirs and AMgns, as well a Pemiy

Tepavately by Ufelf as v, s, {iff, D in g grofs and intire
Sum if 1t be aghed, foz the ivhirh Papment of the faid
Tingle Penny, and of the fatd b g, iiti 0. Dtetl, the faid Canl -

cienanteth and granteth fo2 hime bis Weirs and Aitang,
to and Wit the faid Agnes and Anthony to diftharge
and fabe Davmlefs feom Time fo Time all the (aid

Land and Lenements, and the faid dgnes and Anthos -

- ny, and the Beirs of the (ame Antbony, as foell of
and fop the Papment of the faid Penny, ag foz the.
Payment of the Dum of bs, itid as of all other
Suits, Cradions. YBoons, Grefloins, Frines, Cuffoms,
and all other Impolitions 02 Demands whatfocher
thep be, concerning the fame Pele 02 Tenement calien
Tngthozpe, and all other fhe Premifies fwith he Ap-
purtewances, during fhe faid Lerm notw granted, g
any Lermy beveafter by Foace of this Inventure V;u tan
' | grante
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- gianted by the Carl and bis Peivs, agwell againtt our
Bovereign Lo2d fhe Bing and bis Beirs, as againfk all
other Perfont and Perfons whatfoever they be.  dny -

- furtpermoze the fay Carl cobenantesh fo and inith the
faiv Aanes and Anthony by thele IDefents, that he
the (aiv Carl his Vefrs and Afhigns, MHall at the Cnp
and Eerm of 300 Pears make and caule o0 be mabde
fo the Peirg 6; dmigns of fhe faid Anthony a like
Dinition any Leafle of the Rid Weafe 02 Tenement
ant all ofher the Premifes With the Appurfenances
if it be asked, for (o many moe Pears as is con
fained in fhis Leafe, and the fame Leafe fo be of
like JFoace, Ciled, and Dtvength in the Latw as this
paefent ig Wwithout any Cobin, Fraud, Collufion, De-
nicr, 02 Wale-Cugine, baf truly and faithfully accozn-
ing to the true Purpot and Beaning of thefe Inven-
futes, In toifnels twbereof the Parties abobe to thefe

- Anventuces interchangeably bave fef fheir Deals, the

- Day and Pear abobelaid.

- Et iidem Turator’ ulterius dicxint fupra facrum fuum,
quod nulla liberacio aut feifina tenementorum predi&’ aut
alicujus inde parcel’ liberat’ fuit prefat’ Agneti & Anthonio
five corum alteri fuper Indenturam prediét, quodque pred’
Agnes & Anthonius habuerunt & tenuerunt tenement” me-
fuag’ & firmam predi®’ cum pertin’ unde predi® quatuor
acr’ terra cum pertinen’ in quibus, &c, funt & adtunc_fuer’ -
parcel’ prout lex in hoc cafu poftulat, iidemq; Agnes & An-
thonius fic habentes tenent’ tenement’ mefuagium: & firmam
prediét’ cum pertin’ unde predi®’ 4. acr’ terrz in quibus,
&c. funt & adeunc fuer’ parcel eadem Agnes ultimo die
Ocobris anno dicte domine Reg. nunc’ quinto, apud Mar-
ton predi&’ in' com’ predi&’ obiit; Ac predi® Anthonius

“ipfam fupervixit, & continuavit poffeflion’ tenement’ mef-
fuag’ & firme predi®’ cum pertin’ unde predi®’ quatuor
acre terre cum pertin’ in quibus, &c. funt parcell’ & perce-
pit exitus inde, & habuit,occupavit,& tenuit tenement’ mefuag’
& firmam predi&t ‘dinde predi&’ quatuor acre terre cum per-
tin’ in quibus, &c. cum pertin’ funt parcel’, de tali ftata &
interefle prout lex in hoc cafu poftulat : ipfe que habens,
occupans, & tenens, tenement’ mefuag’ & firmam predi&’

~unde infrafeript’ quatuor acr’ terr’ funt parcell’, predi@’
Henr’ nuper Comes Cumb’ obiit habens exitum Georgium

mode Com” Cumb’ filium & hered’ fuum. Et idem Geor-
gius Comes Cumb’ intravit in tenement’ prediét, & poftea
fe. decimo feptimo die Aprilis anno regni dice domine
Regine nunc vicefimo quarto, feoffavit prafat’ Chriftofe-
Tum Marton de predi€t’ quatuor acr’ ters’ cum pertinen’”

in



PARTIL  BALDWIN's Cafe.

in quibus, &c. inter alia, habendum eidem Chriftofero &
hered’ fuis imperpetuum ; Ac quod predi® Antho. tempore
confe&’ feoffamenti predi@’ ac poft feoffament’ illud fag’
hucufg; continuavit pofleffionem tam de predi&’ quatuor
acr’ terrz cum pertinentiis, quam de mefuagio & refid”,
tenement’ & firmz predi&t’ : Sed Jurator’ ramen ulterius di-
cunt, quod ante feoffament’ predictum predicus reddit’,
pref. Henr' nuper Comiti Cumb’ & “hered” fuis per Inden~

tur’ predi&t’ concefl. tam pref. Henr’ Comiti Cumb’ in yjta

fua, & poft mortem ipfius nuper Comitis predict Georgio
modo Comiti Cumb’ quam pref. Chriftofero Marton poft
teoffamentum predi®um per predid’ Anthonium  folut’
fuir. Bt iidem Jurator ulterius dic’ fuper facramentum
faum, quod predict’ Chriftoferus die & anno in’ narratione
infrafeript’” fpec’, intravit in predi® quatuor acras terrz
cum pertinentiis in quibus, &c. fuper poffeffionem predict’
Anthonii, acavenas infrafcript’ ibidem func crefeen’ pedibus
- ambulando conculeavit & confumpfit prout predi&’ Antho-
nius interius verfus eum queritur. Sed utrum {uper tota
materia prediét’ per ipfos Jurator’in forma predi&’ compert’
predid’ intracio prediet’ Chriftoferi in predi&’ quatuor acris

terrz cum pertinentiis in quibus, &c. fit bona & legitima

intracio necne iidem Jurator’ penitus ignorant, & petunt
inde advifamentum & difcretion’ Jufticiar' & Curiz hic.
Ec fi fuper tota materia prediét’ per_ipfos Jurator” in forma
predié&’ compert’ videbitur Juftic’ & Curiz hic quod predi&’
intracio predi&’ Chriftoferi non fit bona & legitima intracio
in lege in prediét’ quatuor acras terra fuper poffeflionem
predi&’ ‘Anthonii, tunc iidem Jurator’ dicunt fuper facra-
mentum fuum.quod predi&t’ Chriftoferus eft culpabilis de
tranfgreflion’ in predictis quatuor acris terrz interius de novo
affign’, prout predi®’ Anthonius interius verfus eum queris
tur, & tunc affident dampna ipfius Anthonii occafione tranf-

greffionis illius ultra mif. & cuftag’ fua per ipfam circa -

leGam fuam in hac parte appofit’ ad xx.s. & pro mil. &
cuftag’ il’ ad quadraginta folidos. Et fi fuper tora materia
predict_videbitur Juftic’ & Curiz hic quod predi&’ intracio
predi&’ Chriftoferi in predi® quatuor acras terrz interius
de novo affignat’ fuper pofleflionem predi® Anthonii fit bona
& legitima intracio in lege, tunc iidem Jurator’ dicunt
fuper facramentum fuum quod predi®’ Chriftoferus non eft
culpabilis de tranfgreffione infrafeript’ in infrafcriptis qua~

tuor acris terre interius de novo affign’. Er quia Juftic

hic fe advilare volunt, de & fuper premiffis priufquam. ju-
dicium inde reddant, dies datus eft partibus predi® hic
ufg; in octabis fan&i Hillarii, de audiendo inde judicio
-~ fuo, eo quod iidem Juiciar hic inde nendum, &c, Ad

guem
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uem diem hic vener’ tam pmedi&®’ Anthonius, quam. pred’
hriftoferus per attornat’ fuos pred’s Et fuper hoc vifis
- omnibus & fingulis premiffis, & per Juftic’ hic plenius in-
telledtis, conc’ eft quod pred’ Anthonius recuperet verf. pref,
Chriftoferum dampna fua pred’ ad fexaginta folidos per ﬁn-a-“
tor’ pred’ in forma pred’ affefl. necnon undecim libras fex’
folidos & o&o denarios eidem Anthonio ad requifitionem
fuam pro ‘mifis & cuftag’ fuis pred’ per Cur’ hic de increment’
adjudicat’. Qu=z quidem dampna in toto fe attingunt ad.
- quatuordecim libras fex folidos & o&to denarios. Et pred:
Chriftoferus capiat’y &c.

Pafc;' |
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Pafc. 31 Eliz.

In the Conmon Pleas, Rotul
II5I. - |

BAEQW!N__’S ‘Cafe.

ty of York, and adjudged in the Common Pleas, the gf“%;;‘;mf‘;ﬁg;‘

BEtWeen Baldwin and Morton in Trefpafs in the Coun- (a) 1 And. 223
a

fe was fuch ; the Prior of Boulton, Anno 23 H. 8. with
the Affent of his Covenant by Indenture demifed the
Land in Queftion to Hugh Baldwin and Apne his Wife -
for 21 Years. And afterwards the Priories by Surrender,
@'c. came to King H. 8. and after Hugh Baldwin died, King
H. 8. Anno 33. granted the Land in Queftion to Henry
Earl of Cumberland and his Heirs, who 37 H. 8. by his
Indenture covenanted, granted, demifed and to Farm let
the faid Land to the faid Anne, and to one Anthony Bald-
win_her Son, and to the Heirs of the faid Anthony : Hs-
bendum to them from the Date of the fame Indenture
until the End of 99 Years, and fo from g9 Years to 9o
Years, until 300 Years be expired without Impeachment
of Wafte in as ample and large Manner and Form as the
faid Hugh and Anne, or any Tenant or Farmer ever had
or enjoyed the fame. And the Leffee covenanted to pay
during the faid Term 5s. 84. if it were demanded: And
the Leffor covenanted that he, his Heirs and -Affigns, at
the End of the faid Term of 300 Years, would make unto
the Heirs and Affigns of the faid Anthony Baldwin fuch
Leafe for other 300 Years, &'c. And the Jury found, that
no Livery and. Seifin was made to the faid Anthony ox Anne
agcording to the faid Indenture ; dpne died, and Anthony fua-
. vived,
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vived, Henry Earl of Cumberland died, George'his Son and
Heir, Anno 14 Eliz. did enfeoff the Defendant thereof'y
the faid Anthony at the Time of the Feoffnent being in
Pofleffion of the faid Land, upon whom the Defendant"
entred, upon which Entry the faid Anthony Buldwin
brought this A&ion of Trefpafs. And the Doubt in this
‘Cafe was, If for as' much as the Fee Simple was limited
* and expreffed by the Premiffes, to Arthony and his Heirs, if
Coys sid.qp. the Limitation of the Term for Years in the (2) Haben-
z Co. s0. 2 52. dums were contrary and repugnant to the Premiffes. And
’;f;:g_'f‘cf,.c.g: firft it appeareth, That the Intent of the Parties was, that
B335 154. D ‘but a Term fhould pafs ; for in the Premiffes the Parties
2o & 4 ufe the ufual Words of a Leafe, fiil. grant, demife, and to
Co.Lir.21. 2.~ Farm let, and-a certain Term for Years is limited by the
ff‘jﬂ;%’({f‘,’g' Hubendnm ; alfo it is limited without (b) Impeachment
4Co. 63.2- 9 Co. of Wafte ; alfo the Leffee binds himfelf by Covenant to
$:u Co, 1ir. pay the Rent during the Term ; And the Leflor covenants,
ok inikithat 2 mew Leafe thall be made at the End of the Term,
1Butoze - and that the Leffees {hall enjoy the Land, @v. as other
Moor.317.  Farmers, @c. had enjoyed the fame. Then fuch Cons
€ x ¢ 85, 2. firudtion thall be always made, that the (¢) Intent of the
T Repit> Parties fHall také Efé&, if the fame by any Confiru&ion
- may ftand with the Rule of Law; And it was objected,
€4) Hob. 111, that the Rule of Law was, That an (d) Habendum being
%ﬁh;;f contrary or repugnant to the Premiffes is void, and the
Premiffes thall fland : As if a Man by Deed give Lands by
the Premiffes to one and his Heirs, Habendwn to him for
his Life, this Habendws is void, becaufe a Fee Simple is
_exprefled in the Premiffes, and but an Eftate for Life in
the Hubendum, which is repugnant and void, which Cafe
was agreed on all Sides.. But it was adjudged by Ander-
forn Chief Juftice, Windbam, Periam and Walmfly Juftices,
that the Hubendum in the Cafe at Bar was not repugnant;
and that by the faid Demife both the Leffees had a Léafe
for Years therein exprefled ; and in this Cafe thefe Diffe-
rences were taken and agreed for good Law.
" 1. When. to Things which take their Effence and Effe&
by the Delivery of the Deed without other Ceremony, and
which liein Grant, there in fuch Limitation asin the Cafe at
Bar, the Habenduwn was repugnant and void. As ifa Man
grant Rent, or Common, &' out of his Land by the Pre-
miffes of the Deed to one and his Heirs, Habendion to the
Grantee for Years or for Life, the Habendum is repugnant,
for a Fee paffeth by the Premiffes by the Delivery of the
Deed, and therefore the fubéndum for Years or Life is
void. o LT o R
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2. If one by Deed grant 2 Rent in 202’, or a Seignory in
the Premiffes to one and his Heirs, Habendum 1o the Grantee
for Years, or Life ; although another Thing or Geremony
is requifite, that is to fay, (Attornment) befides the De-
livery of the Deed,yet for.as much as the Thing lieth in
Grant, and both Eftates that is to fay, as well the Eftate
in Fee, as the Eftate for Years or for Life ought to have one
and the fame Ceremony, that is to fay, (Attornment) @
pafs it, as a Seignory, @c. and for this Ganfe the Hebendum
in fuch Cafe js repugnant and void._ ; .

3. When a Man gives Land by Deed in Fee by the (#)¢e) i3t 2]

Premiffes, Habendum to the Leflee for Life, there the Ha- 724+ %, How.
bendum is void, as hath been faid ; for one and the fame 162. Davisqs.a.
Ceremony, fcil. Livery is requifite to both the Eftates ; and b
therefore when Livery is made according to the Form ahd '
Effed of the Deed, it fhall be taken firongeft againft the
Feoffor, and more for the Advantage of the Feoffee, and
the Hubendum in fuch Cafe is void, and till Livery be made
the Feoffee hath butat Will. .

4. When to the Eftate limited by the Premiffes a Cere-
mony is requifite to the Perfection of the Eftate, and to
the Eftate limited by the Hsbendum, nothing is required to
the Perfedtion and Effence thereof but only the Delivery of
the Deed, there, although the Habendum be of lefler Eftate
than is mentioned in the Premifles, the Habendum fhall
fland, as in the Cafe at the Bar: To the Fee Simple li-
mited by the Premiffes, it is repuifite to have Livery and
Seifin; and till Livery be made nothing fhall pafs but an
Eftate’ at Will (if the Deed had not gone further) and
therefore the Hubendum for Yearsis good prefently by the
Delivery of the Deed, and fo it appeareth it was the In-
tent of the Party that it thould take Effeét by the Livery of
the Deed for Years.

Note, Reader, a Difference between an Eftate in the Pre- :
mifles implied, (4) and an Eftate exprefled ; for if A.(b) Hob. syl
%'ant a Rent to B. generally, the fame by Implication and e D

onfiru&ion of Law is an Effate for Life; but if the Ha-§. 167, 174. Co.
bendum be for Years, it is good, and fhall qualify the Gene- A A L
nerality and Implication of the Premiffes. And note in the 55 &

Cafe at Bar, the Habenduwm cannot be good to Aune only,
and void to Anthony, for (¢) Maleditla expofitio que Corrum- (c) 4 Co. 35. a
pit textwm. Allo it is to be obferved, that althoughf GGt b+
Anne Baldwin had an Eftate for Years in Poffeffion, and 1_073, ;ox.'xI{&.
had fole and lawful Pofleffion and Anthory nothin% Rep. 3t

an
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- and therefore it might be obje@ed, that this Deed fhould

: enure to Anpe only by Way of Confirmation or Releafe,

3 Anderfon  yet it was adjudged that the Leafe was good to both, fiil.

= to Anthony and Anne, for fo are the Words and the Inten-

: tion of the Parties ; and thefe Words, And to the Heirs

of Anthony, upon Confideration of the whole Deed are

void, and both Leflfees had a good Eftate for Years: And

If Livery of Seifin had been made to the Leflees, it had

not altered the Cafe, for it wasa Leafe for Years at the
Beginning ; and Judgment was given for the Plaintiff.

Trin:
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The Cafe of BANKRUPTS

25

Gﬂegbry Swith, Cullamor, and other good Meichants of Mooi; 99

London, brought an A&ion upon the Cafe upon Trover
. and. Converfion of divers Goods in. Lindon againft
Thomas Mills, and vpon Not guilty pleaded, the Jury gave
a Special Verdic to this Effect: Fobn Cook of Spulding was

poffeffled of the fame Goods, and exercifing the Trade of

Buying and Selling ‘EO Fanuarii 29 Eliz.becamea Bankrupt,
and abfented himfelf fecundum formam Statwi (which was
found at large) and the faid 30 Fanuarii was indebted to-
the Plaintiffs, being Subjeds born,in 273 L. 124. pro Merchan-
dizis per quemlibet corwm prius venditis ; and then alfo was in-
debted to Rob. Tibnam,being alfo a Subjet born, in 641, After-
wards 12 Febr. 29 Eliz. the Phintiffs exhibited a Petition to
- the Lord Chancellor to have 2 Commiffion upon the Statute
of Bankrupts, and 17 Feb. 29 Eliz. 2 Commifion was grant-
ed, according to the faid Statute, under the Great Seal, to
William Watfon and others. And afrerwards 21 Febi 29
Eliz. Fobn ‘Cook gave and delivered the faid Goods to
Tibnam in SatisfaGion of Part of his faid due Debt, - the
Goods being of the Value of 24/ And afterwards ultimo
Martii 29 Eliz. the Commiffioners by Deed indented fold
to the Plaintiffs jointly the faid Goods, and at the fame
Time the faid Mills then Fador to Tiliam in ea jorte res
fufed to ¢come in as Creditor, but claim~d the faid Goods as
the proper. Goods of his Mafter by the Gift aforefaid ; and
afterwards the Goods came to the Defendant’s Hands and
he converted them; but whether the Sale of the faid Coms
miffioners, * notwithftanding the faid Gift and Delivéry to
Tibnam be good or not, that was the Doubt rferred to the
Confideration of the Court. And Judgment was given by Wray

Chie£

i3 Ehci g
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Chief Juflice, and the whole Court for the Plaintiffs. And
. in this Cafe divers Points were refolved :
1,3\&“{“' 22 1. That the faid * Sale made by the faid Commiffioners
o TF ™ was geod 3 and becaufe the Doubt rofe only upon the Words-
: and Intent of the Statute of 13 Eliz. cap. 7. the Court
confidered the feveral Parts and Branches thereof. Firfl,
The A& defcribes a Bankrupt, and whom he defrauds, fil.
the Creditors. 2. To whom the Creditors fhould complain
for Relief, fril. to the Lord Chancellor. 3. How and by
" what Way Relief and Remedy is provided, Jeil. by Force of
a Commiffion under the Great Seal, &c. 4. The Authority .
{e)8 Cou98. 5. of the Commiffioners, fiil. to fell, @, that is to fay, (4)
to every one of the Creditors a Portion,  Rate and Rate like
according to the Quantity of his or thew Debt. So that the
Intent of the Makers of the faid A& exprefled in plain
Words was to relieve the Creditors of the Bankrupt equally,
and that there fhould be an equal and rateable Proportion
obferved in the Diftribution of the Bankrupt’s Goods a-
mongft the Creditors, having Regard to the Quantity of their
feveral Debts, fo that one thould not prevept the other,
but all fhould be in équali jure, And {fo we fee in divers.

Cafes, as well at the Common Law as upon the like Sta-

, tutes, fuch Conflrudtions have been made ; for, as Cato faith,
(s Covxeon (b) Iffe etenim leges capiunt ut jure regantur > And there-
9Co. 125. b, fore it is held in 35 H. 8. tit. Teffaments, Br. 19. (¢) -a
So. Lix 1o o Man holdeth three Manors of three feveral Lords by Knights
271 b Service, each Manor of equal Value, he cannot devife two
(s Co agnd Manors and leave the Third to defcend according to the
N. C.a75. - generality of the Words of the A&s of (d)328& 34 H 8.
() e S of Wills, for then he fhould prejudice the other two Lords,
134 8.c.5. but by a favourable and equal Conftru&ion he can devife
. ' but two Parts of each Manor, fo that Equality between them

5Co-xoo-a  fhall be obferved. “And in 4 F. 3. Affize * 178, the Lord
of a Town cannot improve it all, leaving fufficient Com-

mon in the Lands of other Lords within the Statute of

()4 Co.3na. Merton, (¢) cap. 4. And fo in Cafes at the Common Law
(/) 3 Co. 13 2.an Equality is required; as in 11 F. 7. 12, b. (f) 2 Man binds

S Trec o himfelf in an Obligation and his Heirs, and hath Heirs and -
3% b Hob.zs. Lands on the Part of his Father, and on the Part of his Mo-
1 jac. o1, ther, both Heirs thall be equally charged, 48 E. 3. 5. 2. b. in

g e Dower if the ((g) Heir be vouched in three feveral Wards |
s, Bi’ Doar, withinfhi famelCﬂciui}ty, he Ih'a}l not have Execution againft
gt Sacham . oneonly, but all fhall be equally charged. (h) 29 E. 3. 39.

; %/gl‘::?fe?éf‘ﬁi the like Cdfe. . So here in %ur éaf'e 't%i‘ére‘ Ou)ghtg to ge’ %1911 '
(Sucher-s8. - equal Diftribution fecundion juantiiatem debitoram  fuorum ;

#0540 390 & bt if afrer the Debtor becomes a Bankrupt, he may pre-
fer one (who peradventure hath leaft Need ) and defeat

and - Defraud many other poer Men. of their true Debts,

- = it



ParT II.  The Cafe of BANKRUPTS. . 26
it would be unequal and unconfcionable, and a great De-

feq in the Law, if after that he hath utterly difcredited

himfelf by becoming a Bankrupt, the Law thould credit
him to make Diftribution of his Goods to whom he plea- Tads, Refol:
Ted, being a Bankrupt Man, and of no Credit ; but the Law as on the Stat. paog:
Bath been faid before, hath appointed certain Commiffioners *3°

of Indifferency and Credit to make the Diftribution of his
Goods, To every one of his Creditors Rate and Rate lite &
Portion according to the Quantity of their Debts as the Statute
fpeaketh. Alfo the Cafe is fironger becaufe this Gift is an
Affignment of the Bankrupt after the Commiffion awarded
under the Great Seal; which Commiffion is Matter of Record,
whereof every one may take Conufance. - ' .

Laftly and principally, the Court relied upon other Words .

in the A&, fcil. And that every Diretlion, Bargain and Sale,
&ec, done by the Perfons fo authorized, as is aforefaid in Form
aforefaid, [ball be good and effetual 1n Law, &c. againft the
aid Offender, &c. and againft &ll other Perfons claiming by,
from, or under fuch Offender by any At bad, made, or. done,
after any fuch Perfon [ball become Bankrupt, &c. So that
in as much as this Affignment and Delivery of the faid
Goods was after the faid Cooé became Bankrupt, notwith-
ftanding that, the Commiffioners may well fell them. And -
the Court refolved, that the Provifo concerning Gifts and
‘Grants buna fide' makes no Gift or Grant good which the Judg.Rett
Bankrupt ‘makes after he becomes Bankrupt, but excludes ** .
them out of the Penalty inflited by the fame Provifo.
" And divers Exceptions were taken to the Verdi@ by the
Defendant’s Council. ‘ . o

1. That it was not found, that the faid Sale by the:venusso
Commiffioners of the faid Goods was by Deed inrolled, as ﬁ%‘fdwm Bank:
they objeGted the Words of the faid A& require: But to that

it was anfwered and refolved by the Court, That the

Words of the A& concerning Inrolment of the Deed com- Judg Reft
ing next after thefe Words, Goods and Chattels, are, or other= 4

wife to order the fame for true Satisfutlion and Payment, &c.
. and that every Direttion, Order, &c. [ball be good and effelius

#l, fo this Sale without Deed inrolled is good encugh.

2. It was objected, that it was not found that the Come

miffioners had firft feen the Goods before their Sale, for

the Words of the A& are, fril. 1o Le fearched, wvewed, &c.

To that it was an{wered and refolved, thatthe faid Words,

Or otherwife to order, &c. and that every Direltion, Oc. refer

it to the Difcretion of the Comuaiflioners, and peradventure

they cannot come to the Sight of them. _

3.~ That the Commiffioners ought to make feveral juag rer. *

Diltributions to the feveral Creditors, "and not to make 4 150256
a joint Sale or Affignment g» feveral Creditors; for hif’ >

. E 2 €
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 he owed 4. 20l. B.20l. and C. 5l a Joint-Sale or Affign- .

ment to A.B. and C. is not according to the Power given

to the Commiffioners by the faid Aét ; for the A& limits

them to make Difpofition amongft the Creditors, ¢'c. to

every one & Portion Rate and Rate like according so the Q;ume

g1ty of their Debts ; but in this Cafe he who hath the leaft

Debt fhall have as great Intereft in the Goods as he who

‘thath the greateft, and fo fuch Affignment in the faid Cafe

put of feveral Debts is void, guod fuit conceffum per Curiam.

- But to that it was anfwered and refolved by the Court,

- that in the Cafe at the Bar, it appears by the Verdi&,

o -that the Debt due to the Plaintiffs was joint, for they

Jeds Rebasé, Found ut fupra, that the faid Fobn Cook was indebted to

25 the Plaintiffs in 273 L. 124. which fhall be intended a
Joint-Debt, and {o the Sale good in the'Cafe at the Bar.

cosnb , 4 That for as much as the Words of the A& are, To

AR ) every of the [aid Greditors & Portion, Rate and Rate like,

" Daftribution ought to be made to all the Creditors : But

here it appears that the faid Tibzam was a Creditor, and

 64). due to him, and yet nothing is allotted or affigned

to him, fo the Sale is void. To that it was anfwered and

refolved by the Court, that in this Cafe the Factor of the

faid Tibnam in ea parte refufed to come in as a Creditor,

\ but claimed all the Goods: And this A& gives Benefit to

*g‘{?)g_ﬁ‘g;?*gig;t, thofe who will enquire and come in as () Creditors, and

37,38 CrJace not to thofe who either out of Obftinacy refufe, or through

sos Carelefnefs negle& to come before the Commiffioners and

(4 Co.10b pray the Benefit of the faid Statuté ; for (¢) vigilantibus & non

= Inft. 690. 1 Sid. dormsientibus jura fubveniunt, for otherwife a Debt might

55+ Palm 157 be concealed, or a Creditor might abfent himfelf, and fo

: avoid all the Proceedings of the Commiffioners by Force

of the faid . A&. And every Creditor may take Notice of

the Commiffion, being Matter (Z) of Record as is afore-

-faid ; and fo no Inconvenience can happen to any Creditor

who will be vigilant ; but great Inconvenience will follow,

and the whole Effe® of the A& be overthrown, if other
Confirudtion fhould be made, = =~ . S

#d) Goodw.
kre 48

- Palch.
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Pafche 22 Elizabethe
Reginz, Rotulo 738.

FILMER,

THoma-s Bettifworth fum’ fuit ad refpond” Johan® Hay- Egex &=
_ ward de placito quare'cepit averia ipfius Johannis,
& eainjufte detinuit contra vad’ &pleg. &c. Et unde idem
Johannes per Johannem Comber attorn’ fuum queritur quod. -
pred’ Thomas vicefimo o&avo die O¢tobris anno regni do-
minz Reginz nunc decimo nono, apud Iping in quodam
loco voc’ Raynolds cepit averia, viz. duas vaccas ipfius
Johannis, & ea injufie detinuit contra vad’ & pleg. quo~
ufque, &c. unde dicit quod deteriorat’ eft & dampnum
haber ad valentiam x. 1. & inde producit feGam, &c.-Et
?red’ Thomas per Johan. Trot attorn’ fuum ven’ & de-
end’ vim & injur’ quando, &c. It bene advecat captio-
nem’ averiorum pred’ in pred’ loco in quo, &c. Ert jufte,
&c. quia dicit quod idem locus in quo fupponitur captio~
nem averiorum pred’ fieri continet & pred’ tempore cap~
tionis pred’ fuperins fieri fuppofit’ continebat in fe unane
acr’ & dimid’ terr’” cum pertin’ in Iping pred’, quodque:
diu ante pred’ tempus quo, &c. quidem Johan’ Bettifworth:
fuit feifitus de & in uno mefuagio, uno gardino duode-
cim acris terrz, & unaacr’ bofci cum pertin’ in Iping
predift’ unde predié’ locus in quo, &c. eft & predit’ tem-.
pore quo, &<c. 1ecnon a tempore cujus contrarii mermoria
hominum non exiftit fuit parcella, in dominico fuo utde
feodo, & fic inde feifitus exiftens idem Johannes diu an~
te predit” tempus quo, &c. fcilicet vicefimo die Martik:
- anno regni dominz Reginz nunc undecimo apud Iping:
predi&’ per quandum Indenturam fa&am inter prefat’ Jo-
bannem Bettifworth ex una parte, & predié&t’ Johan-.
nem Hayward .per nomen Johannis Hayward de eif~
" dem parochia & Com’ Ypusbandmian ex altera parte, di~
mifit, conceffit, & ad firm’ tradid’ pref. Johan’ Hayward
: ‘ - E3 tenement”
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tenement” predi®’ cum pertinentiis unde, &c. Habend® &
tenend’ eadem tenement’ cum pertin’ unde, &c. eidem Jo-
han’ Hayward & affign’ fuis, a fefto Annumnciationis beatz
- Mariz virginis tunc proxim’ fequen’ ufque finem & termi-
num viginti & unius annorum extunc proxim’ fequen’ &
plenar’ complend’: Reddend’ & folvend’ inde annuatim
durant’ dicto termino pref. Johan’ Bettifworth & affign’
Tuis duodecim denarios ad feftum fan&i Michaelis Archangeli,
vel infra decem dies proxim’ poft idem feftum ; virtute cui)
dimiffionis idem Johan’ Hayward in tenement” pred” cum
ertin’ intravit & tuit inde pofleffionat’, reverfione inde prefi:
ﬁbhaﬁ’ Bettifworth & hered’ fuis fpe&an’, ipfoque. Johanne
Hayward fic de tenementis prediét cum pertinen unde, &c.
poffeflionat’ exiften’y ac pred’ Johan” Bettifworth de reverfione
inde ac de reddit’ pred’ in dominico f{uo ut defeodo feifit’
exiften’, idem Johan’ Bettifworth ante predi®’ tempus
quo, &c. fcilicet tertio die Januarii anuo regni dominz Re-
ginz nunc decimo nono apud Iping predict obiit de tali ftatu
fuo de predi&t’ reverfione tenementorum predi®®’ cum per=
tinentiis unde, &c. acreddit’ predi&’ feifit’ fine herede de
corpore fuo excun’, poft cujus mortem, ead’ reverfio tene-
mentor’ prediét’ cum pertin’ unde, &c. defcendebat eidem
Tho’ Bettifworth ut fratri & hered’ predi&’ Johan® Bettif-
worth, per quod idem Thomas fuit feifit’ de predié’ re-
verfione tenementorum predi&’ cum pertin’ unde, &c. ac de
redditn predi&t’ in dominico fuo ut de feodo: Et quia
xii. d. de redd’ predi&’ pro uno anno integro poft mortem
predi&’ Johan® Bettifworth finit’ ad feftym Sané&i Michae-
Lis Archangeli, anno regni dominz Reginz nunc 19. €i-
dem Thom’ predi&’ tempore quo &c. aretro exiterunt nom
folut’, idem Thomas bene advocat captionem averior’ pre-
di¢torum in predi&to loco in quo, &c. ut in parcella tene-
ment’ predi®’ cum pertin® pref. Johan’ Hayward in forma
predi&’ dimifforum, & jufte, &c. pro pred’ xii.d. de reddit’
 predi@®’ eidem Thomz fic aretro exifien’, &c. Et predi&’
ﬁohan’ Hayward dicit quod predi&’ Thomas ratione prealle-
gat’ captionem averiorum predi@orum in predi&’ loco in
quo, &c. jufftam advocare non debet,  quia dic’ quod bene
% verum eft quod predi®® Johan’ Bettifworrth fuit feifit
de tenementis predi€ cum pertin’ unde, &c. in dominigo
fuo ut de feodo, & fic inde feifit’ exiften’ dimifit eideri
Johan” Hayward tenement’ predi&’ cum: pertin’ unde, &c.
habend’ & tenend’ eidem Johan. Hayward pro predi€t” ter-
Mnino predi®’ viginti & unius annor’ prout pred’ Thomas
fuperius allegavit: Sed idem Johan® Hayward dic’® quod
predié’ Johan’ Bettifworth de reverfione tenement’ predi&’
cum pertin’ unde, &c. in dominico fuo ut feodo in fora
ma predi® feifit exiffen’ ante predi’ temp’ quo, &c
S in
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in tenement’ pred’ cum’ pertin’ unde, &, fuper poffeffi-

on’ ipfivs Johann' Hayward inde intravit & ipfum Johan”

a poffeflione fua inde expulit & amovit, & immediate po-
tea de eifdem tenement’ cum pertin’ unde, &c. feoffavir
quend’. W. Bettifworth, habend’ & tenend’ ead’ tenementa
eum pertin’ unde, &c. cidem Will' hered® & affign’ fuis
_imperpetunm: virtute cujus quidem feoffament” pred’ Will
fuit feific’ de eifdem tenementis cum pertin’ unde, &c. in
dominico fuo ut de feodo, fuper cujus quidem Wil Bet-

tifworth poffeffion’ inde idem Johan’ Hayward poftea &

ante pred’ tempus quo, &c. clam’ terminum fonm pred’
de & in tenementis illis cum pertin’ unde, &c. in ead’ te-
flementa cum pertin’ unde, &c. reintravir & fuit inde pof-
feflionat’, & fic inde pofleffionat’ exiften’ idem Johan’ Hay-
ward ante pred’ tempus quo, &o. pofuit averia pred’ in
predi¢tum locum in quo, &c. ad herbam in codem tunc
crelcen’ depafeend’, que quidem averia faer’ in eodem low
€0 in quo, &c. herbam in eod’ tunc crefecen’ depafcend’
~quoufque pred’ Thomas die & anno in narratione pred fu-
perius fpec’ apnd Iping prediGam in pred’ loco vac’ Ray-
nolds cepit ‘ead’ averia ipfius Johan’ Hayward & ea inw
jufte detinuit cont’ vad’ & pleg. quoufiue, &. pront ipfe
fuperius verfus eum queritur, abfque hoc quod pred’ Jo-
‘han’ Bettifworth obiit de reverfione tenementorum pred’
cum pertin’ unde, &c. Ac de reddit’ pred’ feifit’ prout
pred” Thomas fuper’ allegavit, & hoc parat’ cft verificare
unde ex quo pred” Thomas captionem averior’ pred’ i
pred” loco in quo, &c. fuperius cogn™ idem Johannes Hay-
ward perit jodicium & dampna fua occafione captionis &
Jpjufte detentionis averiorum illorum fibi adjudicare, &ec.
Et pred” Thomas ut privs dic’ quod pred’ Johan’ Bettif-.
worth obiit de reverfione tenementor’ pred’ cum pertinen’
‘unde, &c.  Acde reddit’ pred’ feific prout ipfe fuperius al-
legavit, & de hoc ponit fe fuper petriam, & pred’ Jo-
han’ Hayward fimiiit’, Ideo prec’ eft vic' quod ven' fac
hic a_die Pafc. in quinque feprimanas xii, &c. per quos,
&c. Etqui nec, &c. ad recogn’, &c, quia tath, &c. ad quenk
diem. hic ven’ partes, &c. Et vic’ non mifit breve, ldeo.
fieut pri’ prec’ eft vic’ quod wven’ fac’ hic in craflino ..
Trin. xii. &c. ad recogn’ in forma pred’ &c.  Ad quem
~diem hic ven’ partes, &c. Et vic’ non mifit breve, Ideo-
ficut pri’ prec’ eft vic' quod ven’ fac’ hic in craflino S.Marw
tini xii. & Ad recogn” in forma pred’, &> Ad quem
diem hic ven’ partgs, &c. Et vic’ non mfit breve, Idéa
ficut pri’ prec’ eft vie' quod wven’ fac’ hic in ofabis

S Hill! xii, &c. ad recogn’ in farm’ pred, &c. ad quens
g P

diem hic ven’ partes, &c. Frvi:' non mific breve, Ideo,
‘ E 4 E C lcus
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ficot pri’ prec’ eft vic’ qfod ven’ fac’ hic a die Pafe. in xv.,
dies, xii. &c. ad recogn’ in forma pred’, &c. ad quem di-
em hic ven’ partes, &c. Et vic’ non mifit breve, Ideo
ficut pri’ prec’ eft vic’ quod ven' fac” hic in craftino S:
Trin. Xii. &o ad recogn’ in forma pred’, &c. Ad quem
diem hie ven' partes, &c. Et vic non mifit breve, Ideo
ficut pri’ prec’ eft vic’ quod ven’ fac’ hic in craftino S.
Martini xii. &c. Ad recogn’ in forma pred, &c. Ad
quem diem hic ven’ purtes, &c, Et vic non mifit breve,
Ydeo ficut pir prec’ eft ic” quod ven® fac’ in O&abis S. Hil~
Yarii xii. &c. ad 1..ogn’ in forma pred’, &c. ad quem di-~
em hic ven’ partes, &c. Et vic’ non mifit breve, Ideo ficut
pri’ piec’ eft vic’ quod ven’ fac’ hic a die Pafc. in xv.
dies xii. &c. ad recogn’ in forma pred’, &c. ad quem diem
hic ven’ partes, &c. Et vic’ non mifit breve, Ideo, ficue
pri’ prec’ eft vic’ quod ven’ fac’ hic in craftino S. Trin. xii.
&c. ad recogn’ in forma pred’, &c. ad quem diem hic ven®
partes, &c. Kt vic’ non mifit breve, Ideo ficut pri’ prec’
eft vic'quod ven’ fac’ hic in craftino S. Martini xii. &c.
ad recogn’ in forma pred’, &c. Ante quem diem loquela
pred’ adjorn’ fuit per. breve dominz Reginz de commu-
ni adjorn’ a Weft. in Com’ Midd’ ufque Caftrum Hert-
ford in Com’ Hertf. ad quem quidem craftinum S. Martini,
hic fcilicet apud Caftrum pred’ ven’ partes, &c. Et vic®
non mifit breve, Ideo ficut pri’ prec’ eft vic’ quod venire
fac® hic in O&abis S. Hillari xil. &c. ad recogn’ in forma
pred’, &c. Ante quem diem loquela pred’ adjorn’ fuit per
“ breve dominz Reginz de communi adjornam’ a pred (ga-
firo Hertford in Com’ Hertf. ufque: Weft. pred’ in pred”
Com’ Midd’ ufque ad eafdem O¢labis S. Hillarii, &c. ad
quem diem hicfcilicet apud Weft. pred’ ven’ partes,&c. Et
- wic’ non mifit breve, Ideo ficut pri’ prec’ eft vic’ quod
venire faciat hic 2 die Pafc. in xv. dies xii.&c. ad recogn®
in forma predi®ta, &c. Ad quem diem hic ven’ partes, &c.
Et vic non mifit breve, Ideo ficut ' prius pre¢’ eft vic’ .
quod venire faciat hic in craftino S. Trinitatis xii. &c, ad
recogn’ in forma pred’, &c. Ad quem diem hicven’ par-.
tes, &c. Et vic’ non mifit breve, ldeo ficut prins prec”
eft vic’ quod ven’ faciat hic in O&abis San&i Michaelis
Xii. &c. ad recogn’ in forma predié&t’, &c. Ad quem diem
hic ven’ partes, &c. Et vic’ non mifit breve, Ideo ficug
prius prec’ eft vic' quod wenire faciat hic in: O&abis San-
¢ Hillarii xii. feco ad recoon’ in forma predi&y, &c. Ad
quem diem hic ven® partes, &c.- Ft vic’ non mifit bre-
ve, Ideo ficut prius prec’ eft-vic’ quod venire faciat hic a die
Pafche in xv. dies xii. &c. ad recogn’ in forma predicta, &c.
Ad quem .diem hic yen® partes, &c. Kt vic nonbmiﬁt
e ‘ : reve, -
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breve, Ideo ficut prius prec’ eft vic’ quod venire fac’ hic-
in craftino fandz Trinit’ 12. &c. ad recogn’ in forma pre-
di&¥’, &c. Ad quem diem hic ven’ partes, &c. Et vic’non
mif’ breve, Ideo ficut prius prec’ eft vic’ quod venire fac”
hic in o&ab, fan@i Mich. 12. &c. ad recogn’ in forma
predi®’, &c, Ad quem diem hic ven’ partes, &c. Et vic®
non mif. breve, Ideo ficut prius prec’: eft vic’ quod veni-
re fac hic in ofabis fan&. Hill’ xii. &c. ad recogn’ in
forma pred’, &c. Ad quem diem hic venerunt partes, &c,
‘Et,vic’ non mif. breve, Ideo ficut prius prec’ eft vic’ quod
ven’ fac’ hic a die Pafchz in xv. dies xii. &c. ad recogn®
in form’ predi&’, &c. Ad quem diem hic ven’ partes, &c.
Et vic’ non .mifit breve, Ideo ficut prius prec’ eft vic’
quod venire faciat hic in craftino fandt. Trin. 12. &c. ad
recogn® in forma prediéta, &c. Ad quem diem hic ven’.
partes, &c, Et vic’ non mif. breve, Ideo ficut prius prec ..
eft vic’ quod venire fac’ hic in ofab. fand&i Mic, 12.
&c, ad recogn’ in forma predi&’, &c. Ad quem diem hic
venerunt partes, &c. Et vi¢ non mif. breve, Ideo fic’
prius prec’ eft vicecom’ quod venire faciat hic in odab,
fan@i Hillar. 12. &c. ad recogn’ in forma predid’, &c. Ad’
uem diem hic ven’ partes, &c. Et vic’ non mil. breve,

;ldeo ficut prius prec’ eft vic’ quod venire fac® hic a die
Pafch, in xv. dies 12. &c. ad recogn’ in forma- predica.
'Ad guem  diem hic venerunt partes, &c. FEt vic' non
mif. breve, Ideo ficut prius prec’, eft vicecom’quod venire
faciat hic in craftino fan&z Trinitat’ 12. &¢. ad recogn’
in forha predi®a, &c. Ad quent diem hic veierunt part’
&c. Et vic’non mif. breve, Ideo ficut prius prec’ eft vic’
quod venire faciat hic in o&abis fan&i Michael. 12, &c.
Ad recogn’ in forma pred’, &c. Ad quem diem hic ve-
nerunt partes, &c., Et vic’non mif. breve, Ideo ficut pri-
us prec’ eft vic’ quod venire faciat hic in o&abis fan&i
Hill’ r2. &c, ad recogn’ in forma pred’) &c. Ad quem °
diem hic venerunt partes, &c, Et vic’ non mifl. breve,
‘Ydeo ficut prius prec’ eft vic’ quod venire faciat hic a die
Palc. in xv. dies 12, &c. ad recogn’ in forma predi&’, &c. -
Ad quem diem hic venerunt partes, &c. Et vic’ non-mif.
breve, Ideo ficut “prius prec’ eft vic’ quod venire faciat
hic in craftino fan&e Trin® 12. &c. ad fecogn’ in forma
predi@ta, &c. Ad quem diem hic ven’ partes, &c. - Et vic’
non mif. breve, Ideo ficut prius prec’-eft vic' quod ve-
nire faciat hic in oQabis fan&i Micha. 12. &c. ad recogn’
in forma predifta, &¢. Ad quem diem hic ven™ par-
tes, &c. Et vic’ non mill breve, Ideo ficut prius prec’ eft
vic quod venire faciat hic in oétab. fan&i Hillar’ 12. &e.
ad recogn’ in forma pred’, &c. Ad quem diem hic vene.”
runt partes, &c.. Et 'vic’ non mif. breve, Ideo ficut pri~’
us prec’ eft vic’ quod venire fac’ hic a die Pafch. in
xv. dies 12, &c. ad recogn’ in forma predifta, &c.
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‘Ad quem diem hic venerunt partes, &c. Et vic’ non mif.

breve, Ideo ficut prius prec’ eft vic’ quod venire fac’ hic

in craftino fan&. Trin. xii. &c. ad recogn’ in forma pre-

di&’, &c. Ad quem diem hic venerunt partes, &c. Et vic

non mif. breve, Ideo ficut prius prec’ eft vicecom’ quod ven’

fac’ hic in o&ab. fan&i'Mich. xii. &c. ad recogn’ in form’

pred; &c. Ad quem diem hic ver’ partes, &c. Et vic’
non mifit breve, Ideo ficut prius prec’ eft vic’ quod ve-

nire faciat hic in o&ab. fan&i Hill 12. &c. ad recogn’ .
in forma predicta, &c. Poftea continuat’ procefll inter par-

“tes predi€tas de predi&o placito per Jur' pofif’ inde inter
éas in refpe&. hic ufque ad hunc diem fcil't in oGab. fan-

&i Michaelis, anno regni dom’ regine nunc tricefimo pri-

mo, nifi Juft’ dominz re%ix1x ad Affifas in comitatu pre-

. di€to capiend’ affign’ per formam fatuti, &c. die Veneris
vicefimo feptimo die Junii proxim’ preterit’ apud Eftring-
‘fled in comit’ pred’ prius veniffent.. Et modo hic ad hunc
diem ven’ tam pred’ Johann® Hayward quam pred’ Thomas
Bettifworth per Attornatos fuos predictos, Et prefat’ Juft’
ad affifas coram quibus, &c. mif. hic record” fuum in hac
verba. Poftea” die & loco infracontent’ coram Roberto
Clarke uno Baron® dom’ regine fcaccarii fui, & Johan-
ne Puckering uno fervien’ dominz rcgine ad legem Juft, -
ipfius dom’ reginz ad affifas in comit’ Suffex capiend’ af-
fign’ per formam flatuti, &c. ven’ tam infranominat’ Jo-
hannes Hayward per Willielmum Siday Attorn’ fuum,
quam _infrafcript’ Tho’ Bettifworth per Johann’ Lyons At-
torn’ fuum, Et Jur jurat’ unde infra fit mentio exa® qui-
dam eorum, viz. Edwardus Pickham, Willihelm. Aylcs,
Thom. Perley, Willihelmus Grevit, Edmuridus Grey, Jo.
TLocke, Johannes Capron, & Johannes Andrew venerunt,
Et in jorat™ ill’ juc’ exiftunt, Et quia refid Jur’ jurar illius
non comparver’, Ideo alii de circamftantibus per vic' elegi
ad requiflitionem pref. Thomea Bettifworth, ac per mandat’
Jufticiariorum prediét’ de novo apponuntur, quorum nomina
panello infrafeript’ affilant’ fecundum formam flatuti in hujuf-
.modi cafu nuper edit’ & provif. Acquidam Jur fic de no-
vo appofit, viz., Johann’ Pitte, Thomas Baily, Wilhemus
Lecfe, & Thom® Aylewin ven’, qui ad veritatem de infra
content’ fimul cum Jur’ predidtis prius impanellat’ & jurat
dicend’ eledi triat & jurat’,dic’fuper facrm fuum quo‘cf qui-
dem Jol’ Bettifworth fuit feifit’ in dominico fuo ut de feodo,
de & infrafeript’ mefuag’ cum gardino, 12. acr’ terr, &
una acra bofci cum pertin’ in Iping infrafcript’, unde
infralcript’ locus in quo, &c. eft & infrafcript” tempo-
Te quo, &c. necion a tempore cujus contr’ mempria ho-
minum’ non exiftit fuit parcella: Et ulterius Jur pre-
dift’ dicunt fuper facr'my fuum pred’, quod predi& locus
» i ®}
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in quo, &c. continet & pred’ tempore quo, &G continebat
in fe unam acram & dimid’ unius acre terr, & voc® per
nomen de iepnslys, & eft & pred’ tempore quo, &c. necnon
" a tempor’ cujus contrar’ memoria hominum non_exiftit fuit -

feperale claufim per fe feparat’ inclofi Et ulterius ‘gur,’
red” dic’® fuper facrament’ fayum quod pred” Johann® Bet-

tifworth fic inde ut prefert’ feifit’ exiften’, poftea feilicet -

vicefimo die Martii, anno regni di&z d’nz reginz mng
undecim’ apud Iping pred’ per Indent’ fuam infrafeript’
faCtam inter ’pref’ Johannem, Bettifworth ex una parte, &
pred’ Johann® Hayward ex gltera parte, dimifit, conceffit,
& ad Armam tradidit pref. Johann" Hayward ten’ta pred’

cum pertin’unde. &c. Habend” & tenend’ eadem ten’ta cume
P s v ‘

pertin’ unde, &c.” pref. Johann’ Hayward & aflign’ fuis 2
fefto Annunc’ beatz Mar’ virginis tunc prox’ fequent’, ufque
finem & termin’ 2. annorum prox fequent’ & plenar® com-
plend’ : Reddend” & folvend’ inde annuatim duran’ d’co

termino pref. Johann' Bettifworth & affign’ fuis y2. dena-

tios ad feftum fan@i Michael’ Archang’, vel infra decem,
dies prox’ poft idem feftum, virtate cujus quidem dimif-
fion’ idem Johann’ Haward in ten’ta pred’ cum pertin’unde
&c. intravit & fuit inde poffeffionar, reverfione inde pref.

‘Ehann’ Bettifwarth & hered’ fuis fped’, ipfoque Johann'

Jayward fic de ten’tis pred* cum pertin” unde, &c. poffef~
fionat’ exiften’, & pred’ Johann’ Bettifworth de reverflorie
inde ac de redditu pred {eifit’ exiften’ in dominico fuo ut
de feodo, Idem Johann’ Bettifworth in pred’ clanfum in
quo’, &c. voc’ Kepnolog, in poffeffione pref. Johann® Hay-
ward intravit, ac ib'm immediate poftea quoddam fadum
continen’ feoffamentum de ten'tis pred’ cum pertinentiis
ynde, &c. cuidam Will'o Bettifworth heredibus & affign®
fuis imperpet’, ut fadtum fuum figillavit & deliberavit ; Ac
ulterius Jur’ pred’ dic’ fuper fac'm fuum pred’, quod im.
mediate poft figillationem & deliberationem fa&’ feoffam’ti
pred’ po!ﬁiﬁo& feifina fuper fa&’ feoffament’ ill’ dat’ & de~
liber’ fuit per pred’ Johann® Bettifworth pref. Will Bettif«
worth, in & fuper pred’ claufo voc’ 3epnalds in quo, &c,

nec pref. Johann® Hayward nec 'aliquo alio pro eo tem-

pore di@’ pofleffionis & feifinz dat’ & deliberat’ in eodem,
claufo exiffen’, virtute quorum idem WIilF Bettifworth in
ten’ta pred’ cum pertin’ unde, &c intravit, & inde fuit
feifit’ prout lex poftular ; Er ulterius Jur’ pred® dic’ fuper
facr'm. fuum pred’, quod pred’ Johann’ Hayward tempore
poffeffion’ & feifinz pred’ dat’ & deliber’ fuit in mefuag’ &

refid’ tenementorum pred” cum pertin’ virtute dimifl. pred’ .

fibi inde fa&z, Acquod poftea & ante pred’ tempus quo, &,
pred’ Johann’ Hayward in pred’ claufum vocat’ IReynolds
cum pertin’ in quo, &c. reintravit, clamans eund’ Claillﬁlm
‘ T LT o h virtate
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- wirtute dimiffionis pred’ fibi in forma pred’fa&’. Et ulte-
rius Jur’ pred’ dic’ fuper facr’'m fuum pred’, quod poftea.&.
ante pred’ tempus quo, &c. fcil't 3. die Januarii anno reg-

ni di& dom’ reg’ nunc decimo nono idem Johann® Bettif-.
worth apud Iping pred’ obiit fine exit’ de corpore fuo ex-

eunt’ : Et quod pred” Thom. Bettifworth eft ejus frater &
hzres propinquior : Sed utrum fuper tota materia pred’ in
forma pred’ comperta pofleffio &feifina. modo & forma pred’
dat’” & deliberat’, de & in pred’ claufo voc’ Kepnolds in
quo, &c. fit, five in legi adjudicari debeat bona & legitima

poflefl. & feifin pro pred’ claufo voc’ Repnolds in quo, &e.

‘Jur’ pred’ penitus ignorant, & inde pet’ advifament’ Juftic’
di&’ dom’ regine. Et fi fuper tota materia pred’ in forma
pred’ comperta, videbitwr Juftic” di&’ dom’ reg’ quod pred’
poflefl. & feifina modo & form’ pred’ dat’ & deliber’ de
& in pred’ claufl voc® Reynoldg, fic five in lege adjndicari,
debeat bona & legit’ poflfefl. & feifin® pred’ claufi voc’ Kep-
nolds in quo, &c. cum pertin’, &c. tunc Jur pred’ dic’ -
fuper facr’'m fuum pred’ quod pred’ Johann™ Bettifworth

- zen obiit de reverfione omnium tenement’ infrafcript’ cum,
pertin’ unde, &c. nec de reddit’ infrafeript’ feifit’, prout
pred’ Johann’ Hayward interius pro fé allegavit, & tunc
affid’ dampna ipfius Johan’ Hayward occafione infrafpec”
ultra mifl & cuftag. fua per ipfum circa fe&’ fiam in hac
parte appefit’ ad 4 denar, & pro mif. & cuftag’ illis ad.
duos denar’ : Sed fi fuper tota materia pred’in forma pred’
comperta videbitur Juft' diGe dom’ reginz .quod pred’

pofleflio & feifina modo & forma pred’ dat’. & deliberat’ de.

- & ir pred’ claufo wvocat’ ;epnolds in quo, &c. non fit nec-
in lege adjndicari debeat bona & legit’ poffefl. & feifina,

pro pred’ claufo voc® Kepnoldg in quo, &c. tunc Jur’ pred’.

- dic¢ fuper facrm fuum, quod pred’ Johann’ Bettifworth,
obiit de reverfione tenement’ pred’ cum pertin’ unde, &c.
ac de reddit’ pred’ feifi’, prout pred’ Tho> Bettifworth,
interius pro fe-allegavit, & tunc affid’ dampna ipfins Tho™
Bettifworth occafione infrafpec’ ultr’ mif® & cuftag’ fua per
ipfum circa fe&’ fuam in hac parte appofit’ad 4 denarios ;
Et pro mifis & cuftag’ illis ad duos denarios. Et quia -Juft’
hic fe advifare volunt de & fupet premiff. prinfquam judicium
inde reddant, dies dat’ eft partibus pred’ hic ufque in.

 oftab. fan&i Hill’ de audiendo inde judic’ fuo, eo quod

iidem Juftic” hic inde nondum, &c. Ad quem diem
~hic ven' tam pred’ Johann’ Hayward quam pred’ Tho’

Bettifworth per attornat’ fuos pred’ : Et quia Juft’ hic
ulterius fe advifare volunt de & fuper premiil. priuf-
quam judicium inde reddant, dies ulterius dat’ eft partibus
pred’ hic ufque a die Pafch. in xv. dies de audiend’ inde jadic’

fuo,eo quod Juft’ hicinde nondum,&c. Ad quem diem hic ven’

o i fam
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tam pred’ Johann’ Hayward, quam pred’ Thom Bettif-
worth per attornatos fuos pred’, Et quia Juftic’ hic ulte-
rius fe advifare volunt de & fuper premiffis priufquam ju-

dicium inde reddant, dies ulterius dat’ eft partibus pred’,
hic ufque in craftino S. Trinitatis de audiendo inde judicio -

fuo, eo quod iidem Juftic’ hic inde nondum, &c. Ad quenz
diem hic ven’ tam pred’ Johann’ Hayward, quam pred’Tho’,

Bettifworth per attornat’ fuos pred’y Et quia Juftic’ hic ulte~

rius fe advifare volunt de & fuper premiffis prinfquam ju-
‘dic’ inde redd’, dies ulterius dat’ eft partibus pred’ hic ufque
in o&abis S. Michaelis de audiendo inde judic’fuo, eo quod
iidem Juftic’ hic inde nondum, &c:  Ad quem diem hicveny
tam pred’ Johan’ Hayward quam pred’ Tho’ Bettifworth per
attorn’ fuos pred’, Et quia Juftic’ hic ulterius fe advifare vo»
lunt de & fuper premif. prinfquam judic’inde redd’,dies ulteri=
us dat’ eft partibus pred’ hic ufque in o&abis S. Hillarii de au~
diendoinde judic’ fuo,eo0 quod iidem Juftic’hic inde nondum,
&c. Ad quem diem hic ven’ tam pred’ Jo. Hayward quam
spred’ Tho’ Bettifworth per attornat’ fuos pred’, Etquia Ju~

{tic’ hic ulterius fed advifare volunt de & fuper premiffis pri-.
ufquam judic’ inderedd’, dies ulterius dat’ eft partibus pred’.

hic ufque a die Pafche in xv. dies de audiendo inde judi’
fuo, eo quod iidem Juftic’ hic inde nondum,&c. .Ad quem
diem hic ven’tam pred’ Johann’ Hayward quam pred’” Tho’
Bettifworth per attornat’ fuos pred’y Et quia Juftic’ hic ulte-
rius fe advifare volunt de & fuper premiffis priufquam judic”
inde redd’, dies ulterius dat’ eft partibus pred’ hic ufque in
craftino S. Trinitatis de audiendo i judic’ fuo, eo quod
iidem Juftic’ hicinde nondum, &c. Ad quem diem hic ven’
tam pred” Johannes quam pred’ Thomas per attornatos fuos
pred’. Et fuper hoc vifis premiffis, & per Juftic’ hic plene
antelle@is : Concefl. eft quod pred” Johannes nihil capiat per
breve fuum pred’, fed fit in mifericordia pro falfo clamore
fuo ; Et pred’ Thomas eat inde fine die,&c. Et habeat re-
torn’ averiorum pred’ detinend’ fibi irrepleg’ imperpetuum,
Et qualiter, &c. Vic’ conftare fac’ hic in oftabis S. Michae-
lis, &c. Concefl. eft quod pred’ Thomas “recuperet verfus

. pref. Johannem dampna fua pred” ad fex denarios per Jur’

_pred” in forma pred’ affefl. necnon undecim libras, decem &
novem folidos & fex denarios eidem Thomz ad requifitio-
nem fuam pro mifis cuftagiis fuis pred’per Cur’ hic de incre«
melito' adjudicat’ : Que quidem dampna in toto fe atting’ ad
12.1% )

| Pafcﬂm |
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Pafch. 22 Eliz. Rot. 738, and
" adjudgedinthe Common Pleas
Trinit. 33 Eliz.

2 PRSI

BETTISWORTH'S Cafe.

- Moor 250. 2 I N a Reéplevin between Huyward and Bettifworth in the
gk Coli § Common Pleas, which began Pafch. 22 Elis. Rot. 738,
the Cafe was fuch: A Leafe for Years was made of a Houfe,
- of a Clofe called Reynolds, and of divers other Lands ia
Dale, which Clofe called Reynolds was inclofed and fevered
by icfelf ; and afterwards the Leflee béing in the Houfe
the Leffor entred into the Clofe and made a Feoffment o
the Houfe and of all the Land fo demifed, and made Li-
very in the faid Clofe, the Leflee continning in the faid
Houfe, and not put out thereof, and afterwards the Leflee
re-enter’d into the faid Clofe, and if this was a good Feoff-
ment and Livery of Séifin of the faid Clofe, the Leflee nor
‘any othér for him being upon the Clofe, was the Doubt.
€a) Dyer 18. pl. And if was adjudged that the (&) Livery and Seifin was
106 C:‘;‘f"a";‘zl void, as well fér the Clofe as for the Houfe and the other
ZRol s Cov Lands fo demifed. Fot when a Meffuage with Land is en.
Lic-48.b. ©  tirely demifed, the Mefluage is the Principal, for. that ferves
GFN-5-f2for the Habitation of Man, and in (b) a Pracipe fhall be
&0 M4 % firft demanded as the more Wworthy before Land; and the
gﬂ) Cov Lit. 201 Dernand for (¢) Rent Arear fhall be at the Houfe as the
moft principal and notorious Thing., So that the Mefluage
being more worthy, and the Principal, and the Land but as
Acceflary, without Queftion the Pofleflion of the Houfe ig
a good Pofleflion of the Land demifed with it. ‘
Secondly, The Leflee cannot be upon every Parcel of .the
Land for the Prefervation and Continuance of his Poffeflion,
. D Cr.EL 222. for it-may be that (d) divers: Parcels of the Lands demifed
Co-Lit#-5  Jie in feveral Places, and diftin& one from the other by
‘ feveral Diftances ; and therefore it is but reafonable, that
his Continuance, not only in the Houfe, but alfo upon
any other Part of the Land demifed fhall be a good
' A ‘ ~ Pofleffion,
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Pofleffion of the Refidue. And fo it was refolved by the -

whole Court. , ', ' ‘

- Thirdly, Peradventure the Leffee durft not for Fear of
Force,&c. be upon the Land fo preferve his Pofleffion, buthis

Houfe is his (4) Caftle which he may by Law fafely ‘keep, ) 5 Col gr: b2
and therefore the Cafe of the Houfe is fronger. And this7 Co-6.a Cxl
Difference was taken when a Man lawfully departs with his § ¢g s 2
Pofleffion, and when a Man keeps his Poffeffion againft an ilni?&gz'xi'é.‘
unlawful and torcious Entry. For when a Man makes a ’
Feoffment of a (b)) Mefluage cum pertinentiis, he departs with () plowd. 1ss
nothing thereby but what is Partel of the ‘Houfe, fcil, the ;felzféi&'mﬁ%;
Buildings, (c) Curtilage, and Garden; but in the Cafe at pry o5} S5
Bar the Keeping of the Poffeffion of the Houfe or any Part ()Co-Lin's.
of the Thing demifed againfta torcious Entry and Expul-

fion by the Leffor is not only a Poffeffion of all that which

might pafs by the Name of the Houfe or of fuch Parcel,

(d)but of all Lands, &, which are demifed by one entire (4 Co. Lic 40
Demife in one and the fame County for the Reafons and

Caufes aforefaid.  And it is not material whether the.

- Thing where the Livery was made be within the View or

not ; but if the Leffee for Yeats in the fifile Cafe make 2

Leafe for a (¢) certain Term of any Parcel, and fo divides (¢) 2 Rol.
the Poffeflion thereof from the Refidue, if of fuch Parcel

fo fevered Livery be made, the Poffeflion in the Refidue by -

the firft Leffee is not any impediment to the Livery of this

Parcel; otherwife if the Leffee makes a Leafe (- f) at Will(f) 2 Rol. 4.
of any Parcel, for there his Poffeffion of the Refidue fhall Sge a8 beple
hinder the Livery made in fuch Parcel. And with this

Judgment agreed all the other Judges and Serjeants of Ser-

Jeants Inn in Flectfireet, - 7

Ter.
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"DODDINGTON’s Cafe.

Wllliam Hull brought an EjeGment againft Fobn Plart
and Fames Peart,'on a Demife made by William Dod=
dington of Lands in the Parith of Dynder in the Coun-
ty of Somer[er 16 Martii 24 Eliz. for feven Years, from the
Feaft of St. Michael then paft’; and upon Not guilty plea d ,
the Jury gave a fpecial Verdi& to this Effe& : King Hen. 8.
was feifed of the Scite of the late Hofpital of St. Fobn of

Wells in the faid County of Somerfet, and of all the Lands -

and Tenements appertaining to the faid late Hofpital
(whereof the Tenements aforefaid, in which,@"¢. were Parcel)

~ and that the Tenements aforefaid, in which, @. lay in the

Parifh of Dynder, and are diftant from the City of Wells,
and from the Suburbs and Liberty thereof by the Space of
a League ; And afterwards the faid King, by his Letters

Patents bearing Date 26 Martii, 36 of his Re}gn, under

the Great Seal (ex certa [oientia €& mero moin [uis) O in
confiderazione de 3001. dedit & conceffit Fohanni Aylworth &
Radulpho Duckinfield, emnia & fingula illa meflusgia, tofta,
cottagia, terras, tenementa, edificia, & gardina fua quacupque

‘cum pertinentits tunc vel nuper in [eparalibus tenuris fve oc-

cupationibus Thome Gibbes, Fobannis Brown (and divers others
by fpecial Names) frituat’, jacent’ feu exiffen’ in Civitate
Wells in ditto Com® Somer[et, ac in ﬁ{barbii.r ejufdem Civitatis
& extra cand  Civitatem infra gwrifdiltionem ¢ libertal’

ejufdem Givitatis dite nuper Prioratui frve Hofpitali dudum
Jretant’ & pertinent’, qua zuzdem me[Juagia, tofta, &' in .

ditta Civitate Wells ac fuburbiis difto nuper Hofpital: fpeltant’
tunc extendebantur ad clarum annyum valorem 40l. 3s. 8d.
Hybendum & tenendum omnia @& fngula premiﬂ?z ,?m«
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Irafaro §o. 4. & Ra. D. & barcdibms fuis, ad opus € ufum
pradilt . A @ baredum [uorum. And the ury. further
found, that at the Time of the Particular made by the Au.
ditor of the faid late King upon which the faid Grant® was
made, and at the Time of the Grant aforefdid, the faid
Fobn_Brown was Tenant of the Tenements aforefaid, in
which, @ for the yearly Rent of 6s. 84. which Fobn
Brown was named in the faid Particular, and that he paid
‘thefaid Rent. And the Jury found that the faid Fohn Brown
at the Time of the faid Particular and Grant was Farmer of
the Tenements in which, @¢. and had not any other Lands
Parcel of the faid late Hofpital in Wells, but only the Te-
nements in which, @ And that the fiid Rent of 6. 84.
was Parcel of the Value of the faid 401 35, 8 4. mentioned
in the faid Parricalar, and in the faid Letters Patents. - And
that the faid Fobn Ayleworth died, and thar Afbion
Aylew. his Son and Heir demifed the Tenements afore.
faid to the Defendants for thejr Lives. And that the Queen”
that now is 5 Ful. EO of her Reign, granted to Edw, Bo-
roygh the Refidue of the Tenements appertaining to the faid
late Hofpital not granted to 0. 4. and Ra. D.'who by Deed
enrolled fold them to the faid William Doddington, who leafed
‘them to the Plaintiff, prows, ¢c.upon whom the Defendants.
entred. And if their Entry was lawful or not was the Que-
ftion.  And in this Cafe two Points were moved : o

1. Whether this Grant of the King was good by the Com-
mon Law or not. o ; ‘ ,

2. 1¥it was void by the Common Law, whether the Statute - :
of (4) 34 H. 8.cap. 21. hath made it good. () Rafal P

And as to the firft Point it was refolved by Popbam ChiéfTac. o, 51" “
Juftice, Clench, Gawdy, and Fenner. Juftices, that the Grant ﬁg‘gr'g‘aﬁf_"
was void by the Common Law, as this Cafe is, as well in poph. Borsn i
the Cafe of a common Perfon as in the Cafe of the King, 3531‘31.3]'&?.2,’7'3' .
For as to that, the Point is but thus, the King or a com-274 355,336, "
mon Perfon grants omnia illa mefuaria in tenda Fobannis ;;‘9;6!‘_7’1? 8;1
Brown, frituat’ in Well’, nuper Prisrutui de W. [peftant’, and &, 330 it
in (b) Trych the Lands lie in D. in this. Café, becaufe the CSZ)S_C‘; Rol. .
+ Grant is general, and is refirained to a certain Town, the 5s. Moor 45.
Patentee or Grantee fhall not have any Lands out of the ggég ‘f‘iffi’
Town to which the Generality of the Grant doth refer. by 680
And’ this Cafe is the fironger by Reafon of this Pronoun} foom téamise -
(c) (illa) for omnia illa me[uagic, &'c. makes foch a neceffary 1 Leon a1 3 !th: :
Reference as well to the Town as to the Tenure of Fohn ST R S
Brown, that if one or the other fail; the general Grant, is x’a"ﬁ’-'o”éf‘}' "
wvoid ; for (ills) is'riot fatisfied till the Sentence is ended, s s o wor ™
and-(4lla) governs all the Sentence till the full Stop. Where- e {lt-rfz;&
fore 1t was unanimoufly agreed by t]}:_‘x‘e whole Court, ('d) that Godbolr 416,

[thisHob: 171 |
. ot this Goldib, 23, 240
(c) 4 Co. 35,0 PoBh. 6o, Cr» Tac.4® Moot 735, 3 Keb.413; 414.  Hards 2355 10 C00 1130 %0

2 RoleRep. 118, Godbeqzz. (@) 280l Reps 2750, Pophe 6o ’

L
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‘this Grant was void by the Common Law. . But the greater
Doubt was conceived upon the fecond Point ; for the faid
A& of 34 H. 8. makes all Letters Patents which fhall be
made within feven Years after good, notwithffanding the -
mif-naming of any Town wherein the Honours, Manors, &c.
granted do lie. And it was faid, that here the Town was
mif-named, for the Tenements_lay in D.and are fuppofed
by the Patent to lie in W. and fo the Town is miftaken,
"And to this Purpofe the Book in 3 Mar. Dier 129. b. was

%) Dyer 120, cited, (&) Heydon’s Cafe, where it is conceived that the
o s o, Mifprifion of the Town and of the Name of the Tenant:
401 2 Rol. Rep. alfo are remedied by the faid Agt. And in this Cafe at'the
360 jLeom X6 Bar it appears that the Tenements in the Tenure of 7. B.
Goldib. 23,24 were contained within the Particular, and were Parcel of

the Value mentioned in the Letters Patents which Fobn Ayle-
worth and Ra. D. purchafed of the King. And by the Let- .
ters Patents all Lands in the Tenure of §. B. @c. are grant-
ed, as appears before. And fo it appears as it was object-
ed, That it was the King’s Intent to pafs them, and the.
King was not deceived in his Grant, for they were Parcel
of the Value which the Patentees purchafed, and the
King hath accepted a Confideration of Money from the Pa-
tentees for the fame. ‘
But it was refolved by the whole Court, that notwith-
fanding thefe Lands were in the Tenure of §. B. for the
Rent of 6s5. 84. and were Parcel of the Value mentioned
in the Letters Patents; and if this Mifprifion of the Town
be not remedied by the faid A&, the Patentees thould lofe
fo much of their Value as was in the Tenure of . B.and
the faid Grant of all the Lands in the Tenure of J. B.
- thould by the Mifprifion of the Town only be utterly void ;
yet the faid Grant was not remedied by the faid A&. And
~ Difference was taken: between a general Grant as our Cafe
)3 Co. 1002, 15, and 2 Grant which comprehends () convenient Cer-
Moor 45 Ty” tainty @ For fuch general Grants are not remedied by the
S %7 % f4id Sratute, nor by any other A& of Confirmation of Let-
ters Patents, but fuch Grants only which comprehend con-

\ venient Certainty, and that for two Reafons: :
(e)aRol. Rep. 1. Becaufe (c) generule nibil certum implicat ; For if a
360 3 Kebe 414 common Perfon be (4) bound to devife or grant all his
soa 3% % ©*TLands in the Tenure of ¥. B. in . the Obligor’ may fay,
¢d) 3 Rol. 82 that he hath not any Lands there, for generale nibil ponit :
Fol Rep. 83 and with that agreeth the Book in 21 E. 4. If 2 Man be
Dooh. 114, 115 bound to be Nonfvit in all Actions which he hath againft
Moor4o6. nail.him in the Common Pleas, he may fay, he had no Agion

2%, tRoh Rep- there; otherwife if the Condition be particular, Jeil. that he

fhall be Nonfuit in a Fermedon, @, So that it appe:gs, )
' L ‘ T -, that
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that general Words.do not imply any Certainty, nor {halt
conclude any Perfon to fay that he had nothing there.
. And the Difference between general Grants and partictilar,
appears in Plow. Comm. in () Wartefley's Cafe 19t. (6)ca) r Cars
20 A[[.8. 9 H.6. fol. 11, 12. (¢) 2 Edw. 4. 27. Then for¥fs ooy 0
as much as the Effence of this genéral Grant in the Café at217 EBr. Grane
Bar depends upon the Town,-if the Town be miftaken no=f) 50 ioc o)
thing is granted. And in this Cafe it cannot be faid that Ficz Releaie 110
the Town in which the Tenements lie, as the StatutelrRelcalesd
fpeaketh, is mifhamed ; for no Tenements' are granted or o
-mentioned to be granted by thefe Letters Patents, becaufe
the general Grant being entire was referred to a Falfity, it
cannot be conftrued to extend to any Lands or Tene-
ments, and therefore it cannot be faid, that the Town in
which the Lands lay, @ is mifnamed. : N
- Secondly, Great Inconvenience will follow, if fuch ges
neral Grants fhall be remedied by thefaid A& ; for fuppofe,’
That the King being feifed of 1000 Acres of Land of the
yearly Value of roo per Ann. in D. in the County of M.
Paycel of the Poffeffions of the' late Priory of &, and one
will defire the King to grant to him all his Lands in F,
in the County of . appertaining to the faid Priory,and in -
Truth the King hath nothing in F. and becaufe none of his
Officers can find any Lands there appertaining to the King,
he was the more eafily induced to make the Grant. But
in fuch Cafe, if by fuch Conftruction all the Land which
the King hath in D. in the County of N. thall pafs it would
be inconvenient. For as it is faid, (d) Dolofus verfatur (d)3 Co. 8.2
in _Fenemlz'bm ; and the King and all his Officers would be } R0l Rep- 157
by fuch Confirudtion utterly deceived. And therefore when Moor 321,
the general Words of the Patent do not comprehend Con-
tent, Number, Nature, Quality, certain Name, nor any
convenient Certainty of. the Land, but the Town is the
principal Thing which reftrains the Generality of the Grant,
and reduces it to a Certainty, it would be dangerous to
extend the fame out of the Town comprifed in the Grant
by any Conftru@ion upon the faid Statute. But itis other-
wife when the Grant doth comprehend any convenient
() Certainty, as of a Manor, Farm, Land known by a ce)Cr Jac. 34
certain Name, or containing fo many Acres, & fo as
there may appear in the Letters Patents {fome convenient
- Certainty of the Thing which the King intended to pafs, for
there the faid A% doth remedy ir, and the King cannot in
fuch Cafe be deceived. And asto the (f) Particular, the ¢f) Hob» 115
Judges in this Cafe did not give ;ny Regard to ir, for }in S
’ 2 this
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this Cafe they ought to ground their Judgment upon the
Letters Patents, and not upon the Particular, for the Parri-
cular is prima -intentio Regis, and the Letters Patents are

-ultima intentio Regis. And to this Purpofe the Book in 16

@ ;)yer FITA
Pl 220 Hobs 1126

Eliz. Dyer 331. was cited, where the Judges took no Re-,
gard to the () Particular. But note, The principal Cafe
thereis not to be likened to the Cafe at Bar ; for there the
Words of ‘the Letters Patent are fatisfied, but not in this
Cafe, and therefore the greater Doubt was conceived upon
it ; but the faid Cafe of 16 Eliz. was agreed to be good.
Law by the whole Court. And afterwards Judgment was.
given for the Plintiff. : \ '
- Note Reader, It is the moft fure Way for the Patentee
to exprefs in the King’s Grant hefore the general Words’
as much as he can in certain. Pide 38 H. 6. 38. b, a Diffe~
rence between a fpecial Confirmation by Parliament and a "
general one. And the Attorney General and others were
of Council with the Plaintiff, and Godfrep and others witly

the Defendants, ‘

Pach,
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~Pafch. 37 Eliz.
In the Court of Wards.

$ir ROWLAND HEYWARD’s Cafe.

\ .

Manors. of Doddington, alias Ditton, Round Afton, and £ 15 Pork o5e
s § K ‘ "5 CO. 400 % Hobw
enlock in the County of Selop, and of divers -otheris, ™ =7

§IR Rowlend (a) Hey;ward Knight feifed in Fee of the (2 Anderfiaon

Lands and Tenements, whereof Part was in Demean, Part
in Leafe for Years with Rent referved, and Part in Copy-
hold, by Indenture dated 2 die Septembris, Anno 34 Regine
Eliz. in Confideration of a certain Sum of Money paid to
him by Richard Warren, Edward Pilfworth, and William :
Cotton, demifed, (b) granted, bargained and fold to thes);siderfivass
faid Vi’fzrrm; Pilfworth and Coiton, the faid Manors, Lands,
Tenements, and the Reverfions ‘and Remainders of them;

with all Rents referved upon any Demife, to have and to

hold to. them and their Afligns prefently after the Deceafe

of the faid Sir Rowland Heyward, for the Term of 1

Years, yielding to. the Heirs of Sir Rowlsend a Red Rofe

at the Feaft of St. Fobn Baptiff ; which Indenture was ac-
knowledged to be enrplled, and afterwards.the faid Sir

Rowland” by another Indenture covenanted with Thomas

_ Funfbaw and others to fland feifed of the Premiffes to the

Ufe of himfelf and the Heirs of his Body; And no At-

tornment was ever made to the {aid Warren, Pil fworth or Cotton..

 And afterwards Sir Rowland dicd feifed of the Premiffes, his

Heir within Age, and left a third Part to defcend to his
Heir': In the Court of Wards the Queftion was, Whether Warw-
ren and the other Leflees thould have theDemeans, and the. -
Rents of the Copyholders by the Demife, as anIntereft at the
- Common Law, and the Rents of the Leffees for Years by Bar-

: : ' : F 3 T gain



HeywaArDs Cafe. PARTIL

gain and Sale by the Statute of 27 H. 8. without Attorn-
ment ; or whether any Attornment by the Common Law
‘ “was requifite at all to «this future Intereft, or whether the
Ca) 4 Co.74¢ 2. Bargainees fhould have (2 Ele&tion to take it by the Bar-
gain and Sale in tore, or by the Demife in toto, notwith=
flanding their general Entry ; orwhether the Intereft which
affed as an Intereft at Common Law fhould be preferred
geforevthe raifing of an Ufe. And after many Arguments
and great Deliberation, it was refolved by Popham and An-
dﬂi{fm Chief Juftices, and the whole Court of Wards :
- Firft, If it Thould pafs as a future Intereft at the Common
Law, there ought to be Attorhment of the Leflees for
Years, and the Attornment in this Cafe ought to -be in
¢b)Vaughanas. the (b)) Life of Sir Rowland which is before the Interet
écfi-j%t&b-fii- commences. Bur if a Man makes a Leafe of 2 Manor to
e53. Co. Lirasr, begin at a Day to come, the Tenants may attorn either be«
:"- oo b. 315 fore or after the Day,fo as the Atrornment be in the Lifeof the
© 3oa a0 At s Parties. - And in the Cafe at Bar, becaufe there was not any
:;s; Agomment Arrornment of the Leffees for Years in the Life of Sir Row-
~ land Beyward, it was refolved, that if they take this Inte-
reft as 2 Demife at Common Law, they fhould not have the
faid Rents referved upon the faid Leafes for Years.
{)Moor 45 Secondly, Thatirought to take Effe& (¢) intirely as a De-
> Browsi 5. mife at Common Law, or intirely by Bargain and Sale by
Fob. 150, 1itv raifing of an Ufe, and not for Part by the Common Law,
iy and for other Part by raifing of an Ufe, for by that the Ma -
nor would be difmembered, which would be againft the
exprefs Demife and Bargain; for both Parties agree that a
Manor fhould be whol%y demifed and bargained, and a
Manor accepted by the Leflee without any Fra&ion or Di-
vifion thereof. ‘ S
. Thirdly, It was refolved, thatin this Cafe Warren, Filf-
() sRol.n87.  worth, and Cotton, had (4) Ele@ion to take it, either -by
- Bgb-rse . Demife at Common Law, or by Bargain and Sale; for al-
Poph.ss. 2 An-though at the Common Law, if (e) Ceffuy gue ufe and his
orh 203 3 It Feoffees join in a Feoffment, Grant, or Demife generally,
37. b. 1 Brownl, it fthall by Confirudion of Law be the Feoffment, Grant
e PMod ey or Demife of the Feoffees who were Owners of the Lands,
6. 8 Co-g3.b.and who pafs the Eftate by Common Law, and not by Ceffuy
& Coti aga. g#e ufe who hath norhing but a Truft and Confidence, and
;IR(?L! Abr.64. who dérives only his Authority by the Statute of (f) 1 R. 3.
(£)1 Re3.cap.r. as itis agreed in 21 H. 7. and the Common Law fhall be in
fuch Cafe by its own Conftru&ion preferred ; yer whena Man
feifed of Land in Fee, for Money demifes, grants, bargaing
and fells his Land for Years, he who is Owner of the Land
~ by his exprefs Grant, gives Ele@tion to the Leffee to take
it By the one Way or the -other, for he hath fole Power to
pafs it by Demife or by Bargain; And therefore the Law will
snot make Conftrudtion againit fuch exprefs Grant, and namely
; ; e
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in this Cafe, when it will trench to the Prejudice of the
Leffees ; for if the Law fhould enforce them to take it by
Demife, then they would lofe the Rents referved upon the
faid Leafes for Years; for it was agreed, if this Intereft
fhould take Effe& by Bargain and Sale, then an () Attorn- () Co. Lir. 3090
ment is not neceffary ; for the Statute of 27 H.8. cap. 10. of b. Cr. ELat50 .
Ufes, dothrexecute the Poffeffion toir. And the Statuteiif‘g‘,‘;;j'_ g
of 27 H. 8. cap. 16. of Enrolments doth not extend to it, 943,
becaufe no Eftate of Freehold pafles, but (5) only an Eftate (4) : Rol. Rep.
for Years. Alfo at this Day the Ufe and Intereft pafs in 2 %%, 2 Infe- 671
Manner uno flatu together in an Inflant. B
Fourthly, It was refolved, that this (¢) EleQion doth re- (<) 1 Jones 206
“main to them, notwithftanding the Alteration of the Eftate :
by the fecond Indenture, and notwithftanding the Death of
the Leflor, and notwithftanding alfo the Queen was entitled:
to the Wardfhip of the Heir, as appears before ; for they
, had an (d) Intereft in them prefently, which they before (4) co. Lic. 145,
Election might affign over, and which the Executors of the
Survivor thould have, although' they 2ll died before Ele-
&ion ; for here is not Ele@ion to claim one of two fevera}
. Things by one and the fame Title, but to claim one and
the fame Thing by one of the two feveral Titles ; for where
the Things are feveral, nothing paffes before Election, and
the Ele&ion ought to be precedent ; but -when one and the
fame Thing fhall pafs, there it paffeth prefently, and the -
Ele&tion of the Title may be fubfequent ; and therefore if
I have three Horfes, and I give you one of my Horfes, in
this Cafe Eledtion ought to be made in the Life of the
Parties, forin as much as (e.) none of the Horfes is gven () C. Lit.145.2.
in certain, the Certainty, and thereby the Property begins ,
by Ele&ion. And with thatagreeth 10 Elsz, 281.( f) Bullock’s (£) 1Rol. Abr.
Cafe; The Bp. of Szrum having a great Wood of 1000 Acres Ta5p 2 Jones 136
(called Berewood) enfeoffed another of an Houfe and 171Ander$.’u»xz.
Acres Parcel of the Wood, and made Livery in the Houfe, 2 Nl ool
none of the Wood paffed before Ele&ion, and therefore Moor 81,32, &c.
his Heir fhall not make EleGion: But when one anly Sbd Tko‘ﬁsﬁc‘g:
Thing is granted, and the Party hath Ele&@ion to .take it 187. 2 Rok Abre
in one Manner or another, there the Intereft vefts prefently, ™
and it fhall be always in the Ele&ion of the Grantee or
his Executors at any Time to:ele® in what Manner and
Degree he will claim it : As if I grant you a Rent of 40 s.
out of my Manor of D. for Years, you thall have in this
Cafe but one Sum of 40s. but you fhall have Eleftion to.
take it in what Manner and De)glree yo;z Wl\i/}I’ thal.)t iIs) tofay,
 (2) eitheras a' Rent-charge to ¢ arge the Manor by Difirefs .
S%)to charge the Perfon oi:g the Grantor in a Writ of Annwit;: g?i;?i%ﬁ'ﬁ?f
and therefore the Intereft paffeth prefently, and yowor your I52.3. Plow. g,
Executors at any Time fhall make Election at your Pleafure,
-andin the mean time the Law will not determine it one way.or
ST R e othen

=
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othet. And therefore it was refolved by all the Joftices of

' Englznd, and afterwards adjudged in the Common Pleas
adMoorsor. in‘a Writ'of Annuity between George (4) Fulwiod, Gent. |
9.0, 2 Andert, Plaintiff, and William Wardy; Gent. Defendant, where the
% Poph.$6.  Cafe was : That William Ward being Tenant for Years de-
terminable upon the Life of Thomas Lord Paget of a Barn

and certain Tithes in Strezton in the County of Stefford,

~ granted a Rent of 10, per Ann. by his Deed bearing Date

30 Funii 29 Eliz. out of the faid Barn and Tithes to George

Fulwood for 15 Years, with Claufe of Diftrefs; and after-
(6)Co.Lit.349. Wards 32 Eliz. the Lord Puger died, and the Writ of ()
a L Anuity wis maintainable for the Arrearages after the Death
of the Lord Paget, for there was not Ele&ion to have oné of

two feveral Things, but to have one Sum in one Degree

as a Rent-charge, or in-another as an Annuity : And there-

fore prefently by the Grant the Thing vefted in the Grantee;

and his Ele&ion doth always remain, either to make it a

Thing real to charge the Land, or a perfonal Thing ta

charge the Perfon. - And there in the principal Cafe the Act of

- " God, feil. theDeath of the L. Paget by which the Rent-charge

(eJCo. Lit.148. was determined, was no Determination of the () Annuity.
3% . 8o in the principal Cafe, Election being given to the faid .
Lefices to have one and the fame Thing by one Means or

another, there the Leffees have the Intereft vefted in them

prefently, and Ele@ion doth"always remain in them in
what Manner they will take it. But when EleQion is gi-"

(d) Co.Lit1gs. ven to (4 ) feveral Perfons, there nothing vefts before
&, Ele&tion, and-the firft Ele&ion fhall fland. As if 2
Man -makes a Leafe for Life of two Acres, the Remain-

der of one Acre to Z . and of the other Acre to Z M. he

who firft makes Ele&ion thall enjoy the one Acre, and there-
. bythe otlier Acre hath vefted inthe other. And it was faid, -

€e) Moor 85.  If a Man gives (¢) two ‘Acres to another, Habendum cne Acre
o tohim in Fee, and the other Acre to him in Tail, and he

" aliens both and hath Tue'and dies, in this Cafe the Iffue

_may bring a Formedon' in difcender, for which acre he will;

for the Ele&@ion is not determined by his Death: for an

+ .7 Eftate paffes prefently by the Livery, and the Iffue fhall
(f)Moor8z. take by Deftent. But in the Cafe of 10 Eliz. 281 (f) Bul
‘ ﬂi‘},‘?" ‘DA;’C‘; locks. Cafe, if the Heir of the Feoffee fhould muke the
280, 1. pl. 17, Ele@ion, he would be in as a Parchafer, for there nothing
s Apdffed of the 17 Acres to the Feoffee before Ele@on, and
(z) Moor 86,84. by the Law he cannot be'a (g) Purchafer ; for there thefe
() 1 Co. 95.b. Words ('b)'(his Heirs) were Words of Limitation. 8o note
top-a.x05. b R egder thefe Differences concerning Ele&ion. S
i) Co.Litsgs. 1. When (1) nothing paffeth to the Feoffee or Grantee
* . before the EleQion, to have one Thing or the othen
there the Eletion ought to be made in the Life of the

Parties, and the Heiror Executor cannot make the Elec-
: b L or, Lagcuth S, tion
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tion. . But (4) when an Eftate or Intereft paffeth prefently (o) Co.tituzt
to the Feotfee, Donee or Grantée, there Ele@ion may be™
made by them, or by their Heirs or Exécuters, ~ - . -, -
2. When a (}) Thing pafleth to the Donee, or Grantee, (- 6o Lic st
and the Donee or Grantee hath Ele&ion in what Manner® - *
or Degree he will take it, there the Intereft paffeth prefent~
ly, and the Party,his Heirs-or Executors may make: Ele@ion
when théy will. o L EREECECAC
3. When Ele&ion is given to (¢) fevéral Perfons; there
the firft Ele&tion made by any of the Parties fhall ftand.
4 In cafe Eleftion be given of two feveral Things, al ) co 1icsgs. -
ways he who is the firft Agent, aind who ought to_do theb. Dyer1o8.
firlt A& fhall have the Eleftion. Asif a Man (%) grant 1’1‘;;’»,;4;,%‘% L
a Rent of 20+. ora Robe t0-one and his Heirs, the Grantor (&) Co. Lit 45

gc) Co. Lit. 1450

fhall have the Ele&ion; for he is the firf Agent by Pay-"
ment of the one, or Delivery of the other. (f) So ifa Man (£) Co.zit
makes a Leafe yielding Rent, or a Robe, the Leffee fhall i‘*f‘al."‘ Plowd,
have the Ele&tion, caufe qua fupra. And with that agree
the Books ¢ E. 4.36.b. 13 E. 4. 4. b. L.§ E. 4, 6.b. 11 E.3. _
(g) Annuity 27. 11 Af.8. 29 Af. 55.°3 E.3. Afize 175.(4)5 Cougo. a:
43 E. 3. Barre 194. But if I give you one of my
(I;) Horfes in my Stable, there you fhall have Ele&ion, for (1) pyer'or. pu
you fhall be the firft Agent by Taking or Seizure of one & 317 Bea
" of them, 2. H.7.23. 4. And if one grant to another 20 mo'wd.'xg?’a'.
Loads of Hafel, or 20 Loads of Maple to be taken in his gr bae Peske
Wood of D. there the Grantee fhall have Eletion, for he Dozie"'}x'g. i
ought to0 do the firft A&, -fiil. to cut and take it, . lfi'g‘:zzf’g‘ Ce.
5. When the Things granted are (7) annual Things and G) Co. Lit. r45.
are t0 have Continuance, there the Ele&ion zemains to the * ‘
Grantor (in Cafe where the Law gives him Ele&ion) as
well after the Day as before ; otherwife when the Things
are to be performed unicz vice. And therefore, if I grant to ano-
ther for Lifean Annuity (4) or a Robe at the Feaft of Eafler, () Co. Lit. 14
and both are behind, the Grantee ought to bring his Writ™
of Anmuity in the Disjun&ive, for if he fhould bring his
Writ of Annvity for one only and recover, this Judgment
would determine the Ele&ion for ever ; for he fhould never
have a Writ (/) of Annuity after, but a (m) Scire fucias (DxRoblasal -
upon the faid Judgment ; which Reafon Fitzherbert in his Ef:‘of‘:;_‘;‘f“
V. B.not obferving, held Opinion contrary. But if T (#) (W) E.N-B.122
contraé with you to pay you 20s. or a Robeat the Feaft of E},_‘l&ﬂ";ﬁ
Eafter, after the Feaft you fhall bring Debt for the one or (» Co: Lic. 1g5-
the other, Vide 9 E, 4. 36, b. 13 E.4. 4. b. and the Books Ly 1t, 51104
before. . ’ Kelwe 78, 2

»

_60 The
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ReLCHEE 8, The Feoffee by his A& and Wrong may lofe his Ele-

| B 45

Anea 35, b.

&ion, and give it to the Feoffor; as if one enfeoff another
of two Acres, to have and to hold, one for Life, the
other in Tail, and he before Ele&tion makes a Feoff-
ment of both, in this Cafe the Feoffor fhall enter into
which Acre he will for the A& and Tort of the Feoffee.

7. Although the Leflees in the Cafe in queftion have
enter'd generally, yet they may afterwards ele& either to -
take by the Demife, or by the Bargain and Sale, for their

- general Entry cannot be any Determination of the Ele&ioné

no more than if one be Executor and Devifee of a Term an

he entereth generally, itis no Determination of his Ele&ion;

And after the Leflees made their Ele&tion to take it by Bar-

gain and Sale, and thereupon they had the Rents referved

;llpon the Leafes for Years, which otherwife they could not
a‘l‘; - ‘ .

Paf‘c.i
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Paf¢. 38 Eliz:

@

A Emorandum quod alias {cil’ termino fandi Michaelis Souche:

ultim’ praterito coram domina Regina apud Weft-
monafterium ven’ Robert’” Wright qui tam pro domin’
Regina quam pro fe ipfo fequitur per Thom® Webbe Jun'

atrorn’ fuum.  Et protulit hic in cur’ di®’ dom’ regine

tunc ibidem quandam billam fuam verfus. Johannem

Wright executorem teftamenti ‘& ultimz voluntatis Ni-

chol” Wright defun&’ nuper dum vixit firmarii (ut affe-
ruit) Reftoriz Ecclefiz parochialis de Eaftmeon, alias di&’
Eaftmeane Winton® dioc’ Cantuarien’ que provine in cuftod”
Marr® &c. de placito tranfgrefl. & Contemptus verf.eos qui
profequunt’ in cur’ Chriftianitatis contra prohibition’ re-
- giam prius inde in contrar’ dire® & deliberat. Et funt
gleg' de prof. fcil' Jo’ Doo, & Richard’ Roo quz quidem
illa fequit’ in hazc verba, fI. South. f. Robertus &'right
qui tam pro domina regina quam pro feipfo fequitur, que-
rit’ de Johann’ Wright executore teftamenti & ultim’
voluntatis Nicholai Wright defun® nuper dum vixit fir-
marii’ (ut afferuit) Reéoriz Ecclefiz parochialis de Faft-
meon alias di&’ -Eaftimeane Winton’ diocef. Cantuarien’
que provinc’ in cuftod” Marr’ Marefc’ dom’ reg’ coram ipfa
regin’ exiften’ de placito quare fequut’ eft in cur’ Chriftia~
nitatis poft prohibitionem regiam prius in contrarivm inde
dire&’ & deliberat’, pro eo viz. quod cum omnia & fingu-
Ya placita & cogpnitiones placitorum de quibufcunque con-

'

ceffionibus .dimiffionibus feu contra&’ infra hoc reg’ Ang’

emergen’ habitis- vel fadis, ac hujufmodi concefionum feu
dimiffion' validitate in lege czteraque hujufmodi placita
& cognitiones placitorum  dummodo non’ fint de  tefla-

ment’
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fnent’ vel matrimonio ad diam domin’ reginam nunc & co-
ropam' fuam regiam {pecialiter pertineant, ac per leges
terr’ hujus regni Angliz & non per Jura fen cenfur Fe-
clefiafticas triari terminari & difcuti debeant, & femper hac-
tenus confueverunt & debuernnt: Cumque Stephanus, per-
mifhone divina nuper Winton® Epifcopus quarto die ﬁllii

" anno regni domini Henrizi nuper regis Angliz o&avi tri-
cefimo o&avo, feifitus fuiffet in dominico fuo ut de feodo
gure nuper Epifcopatus fui predifti de & in manerio de Eafi-
‘meon in comitaru Southampton, unde unum capital’ me-
fuagium cum pertinentiis vocat’ the Drcite of the Manoy of
Cilimoon, odtingent’ acre terrz quadragint’ acr’ prati, mil-
Ye acr’ paftur’ & quadragint’ acr’ bofci cum pertinen’ in
Eaftmeon in comitatu- predifto (exiften’ terr’ dominicalibus
manerii predi®ti) adtunc & a tempore cujus contrarii me-
moria hominum non exiftit, fuerunt & adhuc funt parceil’
ac etiam de & in uno mefuagio cum pertinentiis in Eafi~
meon pred’ exiften’ domo manfional’ manerii illius ; Cum-
,que idem Stephanus & omnes przdecefflores fui Epifcopi
"Epifcopat’ prediti pro tempore exiften® feifit’ de ‘maner’
pred’ & czteris pramiffis cum pertinentiis, fcitum minerii
predicti & capitale mefuagium prediGum, ac terr’ domi-
- avcal’ prazd’ cum pertinentiis a tempore cujus contrarii
.memoria hominum non exiftit, per fe, firmar’ & tenent’
Tuos inde, & cujuflibet inde parcell’ pro termino annorum
feu ad .voluntatem tenuerunt & gavifi fuerunt exonerat’
acquietat’, immun’, & privilegiat, de & a folutione deci-
marum quaramcunque, de, .in, vel fuper capitali mefluagio
redifto & terr’ dominicalibus prediét’” cum pertinentiis
& qualibet feu aliqua“inde parcella annuatim quovifmodd
per totum tempus predictum crefcen’, contixigen? renovan’,
feu provenien’ prafatoque Stephan’ nuper -‘piféopo przd’
. Qe capifali mefuagio praditto & terr’ dominicalibus pre-
dickis cum pertinentiis in forma predifta feifit’ exiften’, ac
<aderh habeqte & tenente .exonerat’, acquietat’, immun’, &
privilegiat’, de & 3 folutione decimarum quarumcunque,
de, in, vel fuper capitali mefuagio prediQo &’czteris pra-
miffis com perrinentiis, feu aliqua inde parcella crefcen’,
renoyvan; feu guoquo modo continger’, idem Stephan’ pre-
di&o quarto die Julii, anno regni di&i nuper regis Heniict.
oftavi tricefimo oftavo, apud %aﬁmeon in comitatu prz-
di€t per quandam Indenturam fuam, figillo fuo Epifco-
pali figillar', Curizque ditz domine reg’ nunc hic pro-
Jat” geren” dat’ eifdem die & anno dimifit cuidam Robert)
‘Wright avo ipfius Roberti modo querent’ medietat’ ters’
domupical’ prediét’ cum, pertinentiis, per nomen omni-
R ‘ ‘ : Cum
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‘um terrarum dominicalium manet’ de Esftmreon pradia®

de antiquo_pertin’, cum omnibus domibus; flabulis, hors

reis, & =dificiis fuper medietat’ predi&’ tunc & ab ahitiquo,
fcitpar’, jacen’, & exiffen’ cum pertinentiis, quz quidems
medietas adtunc jacuit in campis ex parte Aufirali ville
- de Eaftmeon predi®’ una cum pratis, pafcuis, & paftugis,
claufuris, viis, femetis, & aliis fuis pertinentiis una‘cum

firma quadringent” Muttonum vocat’ T vathers, precii

capital’ fexdecem denariorum, quadringent’ ovium matri-’
cium pracii capital’ fexdecem denariorum : Habendum & oca

cupandum  medietat’ illam tenementorum predi®’ cum -
pertinentiis in forma pradi&’ dimifl. prefaro Robeito

Wright avo & affignatis fuis, a fefto San&i Michaelis Arch-’

angeli, anno domini millefimo -quingentefimo feptuagefimes .
quinto, ufque finem & terminum quadragint’ annorum
extunc proxim’ fequen’ & plenarie complend” & finiend’s

Reddendo inde annuatim durante termino pradi® pre-
+fato Stephano nuper Epifcopo predi& & fuccefloribus fuis
ad feaccarium fuum de Wolvefley in Winton’ in Comitatu
Southampton tunc exiften’ decem ‘libras & decem folidos

legalis monetz Angliz, ad fefta Pafche & Sandi Michze- .
s Archangeli per equales porciones folvend”; Et pro fir

ma pradicta predi?’ quadraginta Muttonum, & quadragin-

ta ovium matricium, undecem libras trefdecem folidos &

quatvor denarios, folvend’ ad feftum San&i Petri quod
dicitur ad Vincula pro capital’ Muttonibus ‘tres denarios,
& pro capital’ ovium matricium quatuor denarios, prout
per eandem Indenturam inter' alia plenius liquet & appa-
ret ; Quam quidem Indenturam dimiffionis przfato Roberto
Wright avo in forma pradifta fa&, ac omnia & fingulz
in [éademr content’ poftea fcilicet 20. die Julii, anno 38.
fupradi&o Willihelmus Kingfmel adtunc Decanus FEccle-

fiz: Cathedralis San@=z Trinitatis Winton' pradidt’, & Ca- -
pittlum ejufdem loci apud Winton® predidtam, videlicet -

in domo fua capitulari ibidem per quoddam’ feriptum
fuum confirmationis figillo fuo Capitulari figillat’ in vita
preefat’ Stephani tunc Winton’ Epifcopi pradi@i exiften’,
ac in vita prafati Roberti Wright avi modo defun& ra-
tificaverunt & confirmaverunt, prout per feript’ confirma-

tionis illius geren’ dat’ die & ‘anno ultimo fupradiGto inter -

alia plenius liquet & apparet: virtute quarum quidem,
dimiffionis & confirmationis idem Robertus Wright avos
- fuit - de. intereffe pradi¢ti termini, de ‘& in .przdida
medietate  terrarum  dominicalium “predi®’ cum pertis
nentiis in forma predicta dimifl. pofleffion’, = prefato-
‘que, Roberto -avo de prediét’ interefle termini pmdné?:'

. : " - e

.o

~ 39.
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8¢ & in medietet’ pradi® terr’ dominicalium predid”
cum pertinentiis in forma predi®’ dimifl. . poffeffion’ .
exiften’, idem Robert’ Wright avus 14. die Augufii, an~
1o domini millefimo quingentefimo quinquagefimo o&avo,.
apud Eaftmeon preditam condidit Teftamentum & ule
timam voluntatem fuam in fcriptis.  Et per idem Te-
flamentum fuum conflitnit & ordinavit Margaretam tunc
uxorem ejus & Nicholaum Wright filium fuum juniorem
fore executores fuos Teftamenti illius. - Et per idem Te-
flamentum fuum dedit & legavit totum interefle fuum

i&, de & in medietate przdi&’ terr’ dominicalium
pradi®arum fic ut prafertur dimifl. cum pertinentiis
tunc ventur’ cuidam Edward® Wright feniori filio prefati
Roberti avi, Et poftea prafatus Robert’ Wright avas apud
Eaftmeon predi®am obiit de interefle fuo prazdicto; de &
- in tenementis predi&is cum pertinentiis prafato Robert’
Wright avo in forma pradita dimifl. poffeffion’, poft
cujus mortem prefata Margareta & Nicholaus onus exe-
cutionis Teftamenti illius predi®t apud Eaftmeon prza
di@am fuper fe accepraverunt, iidemque Executores apud
Eaftmeon przditam eidem Edward® Wright confenfum
fuum dederunt, quod prafatus Edward Wright haberet &
gauderet fibi & affignatis fuis interefle’ prediGum predi&i
termini annorum, de & in medierat’ przdi®t’ terr’ domia
nicalium przdi®” cum pertinentiis praefato Robert’ Wright
avo in forma predi@®a dimifl. virtute cujus idem Ed-
~wardus fuit de intereffe illo rermini predi@’ poffeffion’,
Et fic inde poffeffion’ exiften’ idem Edwardus 10. die
Julii, anno domini millefimo quingentefimo fexagefimo
tertio, apud Eaftmeon przdiGam condidit Teftimentum
& ultimam voluntatem fua in fcriptis. Et per idem Te-
flamentum fuum conflituit & ordinavit Agnetem tunc uxe
orem fuam fore folam executricem fuam Teftamenti illius,
Etperidem Teftamentum fuum dedit & legavit totum inte-
refle fuum predi©tum de & in medietate predi&t’ terr’ domini-
~ calium pred’ fic ut prafertur dimifl. cum pertinentiis prafa-
to Rotert’ Wright modo queren’ uni filiorum ipfius Ed-
wardi.  Et poftea prefatus Edward Wright apud Eaftmeon
pred’ obiit de interefle fuo predi&’ de & in medietate
pradi&t’ terrarum dominicalium predict’ com pertinentiis in

orma predict’ dimifl. poffeflion’, poft. cujus mortem
przfat’ Agnes onus executionis Teftamenti pradict’ Ed-
wardi apud Eaftmeon, przdict’ fuper fe acceptavit, eadem-
.que executrix apud FEaftmeon przdictam eidem Roberto
confenfum dedit, quod ipfe idem Robertus Wright haberet
& gauderet fibi & affignatis fuis interefle termini g_rae-

: o ict’
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di&, de & in prad’ medietate terrarum dominicalium

pred’ com pertinentiis in forma praediét dimiff. virtute cue
jus idem Robertus Wright modo querens fuit de intereffe -
termini przd’ de & in medietate pr2d’ terrarum dominis
calium prad’ cum pertinentiis poffeflionat’ ufque craftin® fefti
fanéti Michaelis' Archangeli, anno domini millefimo quin=

entefimo- feptuagefimo quinto, quo quidem craftino prad’
efti fan@i Michaelis Archangeli; anno domini millefimo
quingentefimo feptuagefimo quinto fupradi®o, idem Rober-
tus Wright modo quer’ in przd’ medietat’ terrar’ domini<
calium prad’ cum pertinentiis intravit, & fuit inde pofe
feflionat’, Et fic inde pofleffionat’ exiften’, eandem medietat’,
cum pertinen’ habuit, tenuit, & occupavit, ac modo habet
& occupat, & habere & occupare debuit & debet, de & 2
folutione decimar’ quarumcunque de, in, vel fuper medie=
tat’ przd’ terr’ dominicalium pred’ cum pertin’, feu ali
qua inde parcell’ annuatim quovifmodo crefcen’, contine
‘ %en\’, renovan’, five provenien’ occafione przd’ fuperius in
ac parte allegat’, penitus exonerat’ jacquierat’, immun’, &
privilegiat), ratione prefcription” & privileg’ pred’; Cums<
que per ftatutum in Parliamento domini Ed. nuper Regis
Angliz fexti tent’ apud Weft’ in Com’ Midd’ 4. die No-
vembris, anno regni fui fecundo, inter alia ina&itat’ exis
ftir aurhoritate Parliamenti illius, quod nulla perfona vel
~perflonz fearetur vel feGarentur, aut aliter compellaretur
vel compellarentur reddere, dare, vel folvere aliquas: deci~
mas pro aliquibus maneriis, tenementis, vel Hereditamen-
tis quz per leges & fatut’ hujus Regni Ang’ vel per ali-
qua privilegia five prefcriptionem non fuerunt onerabilia
cum folutione aliquarum hujufmodi decimarum, vel quz
exonerat’ fuerunt per aliquam compofition’ realem, prout
per A@um illum inter al’ plenius liquet & apparet: prad’
tamen Nic. Wright: in vita fua prztenden’ fe fore firma-
rium Redoriz Ecclefiz parochialis pred’, praztextu & vir-
tute cujufdam dimiffionis fibi inde 10. Maii, anno regni

di@=z dominz_Reginz nunc 32. per Thomam permiffione

divina tunc Epifcopum Winton™ pro termino viginti &
unius annornm fier’ fuppofit’, ac ea occafione falfo fuppo-
nen’ decimas quafcunque in & fuper przdit’ medietat’

terr’ dominical’ pred’ cum pertin’ pref. R. Wright -avo,

in forma. przdi®’ dimifl. provenien’ & conting’ eidem
"Nic. Wright virtute dimiffionis pred’ fibi in forma pre-
di¢ta fieri fuppofit’ {peStare & pertinere, ubi revera
idem Robertus modo guerens medietatem przd’ terrae
rum dominicalium prad’, virtute dimiffionis pred’ praf.
Roberto Wright avo in forma predi€t fact, ac ratione im-

‘ munitatis
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. mupitatis privileg’ & a&us pred’ fuperius fpecificat’, exom |
nexat’, acquietat’ immun* & privilegiat’ de & a folution’

" decimarum quarymcunque faper inde crefcen’, habere, tes
nere, & gaudere debuit, durant’ termino przdicto prafato
Roberto Wright avo in forma pred’ concefl. premiffor’
pon ignotans, machinans dictam dominam. Reginam nune
& Coronam fuem Regiam exhzreditare, cognitionemque
placit’ que ad diftlam dominam Regiram nunc & Coro-
pam fuam Regiam & non ad Curiam Chriftianitatis pers
tinet ad aliud examen in Curia Chriftianitatis trahere fup-
Pﬂnenshlndentur’;dim‘ifﬁonis pred’ prefato Roberto Wright
avo in forma pred’ fa&, & fcriptum confirmationis prad’,
pecnon ftatum ipfius Roberti modo gueren’ pred’ de & in
medierat” pred’ terr’ dominicalium predictarum cum per-
tinentiis pefato Roberto avo de decimis.pred’ in forma
predidta exonemt’ habit’ &-fa&’ fore vacoum, & in lege in-
valid’ : ubi revera Andentura dimiffionis & fcriptum confiry
mationis 1, ac etiam flatus ipfius. Roberti modo quer’’
prad’ de & in medietate przdicia terr’ domisnicalium 'pred’
enm pertinentiis, -prefato Roberto avo in forma pradiéta
dimifl. ficut prefertur de decimis exonerat’ bona, valida,
& effedtual’ in lege exiftunt, ac ubi revera dimiffio illa -
prefato Nicholao in form’ pred’ fieri allegar’ fi qua fuerit
penitus vacua & infufficiens in lege quoad aliquas decimas,
de, in, & fuper medietat’ przd terrarum dominicalium
pradiGarum crefcen’ five renovan’ exiftit eundem Robertum
Wright modo quer” in Curia Chriftianitatis coram vene-
_ zabili & egregio viro magiftro Willihelmo Awbrey legum
* Doé&ore Curiz audien’ Cantaur’ caufarum & negotiorum
aunditorum legitime deputat’, de & pro fubtra&tione & non
folutione décimarum tritici, hordei, pifarum & avenarum,
de, in, & fuper pradi@ta medietat’ terrarum dominicalinm -
pred’ anno domini. millefimo quingentefimo nonagefimo,
crefcen’, renovan’, provenien’, & contingen’, necnon de&
pro fubtradtione & non folutione decimarum Lanz & Ag-
norum -ex ovibus ipfius Roberti Wright. modo querent’)
de, in, & fuper pred’ medietate terrarum dominicalivm
prad’ anno domini fupradi@to cuftodit’ na&’. & provenien’
necnon decimarum pomorum ipfius Rob. Wright modo quer®
de,in, & fuper przd’ medietat’ terr” dominicalium pred’, anno
dom’ fupradic’ crefcen’ nadt’ & proven’ 8. die Oéobris, anno
regnidi®= dom’ Reg’ nunc 52. apud Eaftmeon prad’ incom’
preed traxit in placitum ; predi@ufg;Nicholaus eund 'R obertum
- : ‘ ‘ ' mode¢
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modo quer’ in cur’ Chriflianitatis prad’ coram pref. Jus
dice fpirituali occafione pred’ comparere & eidem Nicho-
lao de & in pramiffis refpondere eo modo validitat” in
lege Indentur’ dimiffion” pred” per prefitum. Stephanum
nuper Epifcopum przditum in forma prediGa fa&' ac

confirmationem predi®’ necnon ftatum ipfins Rob’ modo -

quer’ pradi@’ de & in predi&’.medietat’ terr’ dominica-
lium ‘pred’ cum pertinentiis prafato Roberto Wright avoe-
in forma prad’ dimif. ac decim’ inde provenien’ in cur’
Chriftianitat’ ill’ trahere & terminarecaufare min’ jufte aftrix-
it, quod quidem placitum per appellationem in hac part”
habitam & fa&’ a przdi&’ curia-audien’ Cantuar’ coram
venerabil’ & egregiis viris Roberto Forthe, Thoma Binge,
Johanne Lloyd, Thoma Legge, & Richardo Swale legum

do&oribus Judicib’ in hac parte delegat’ debite remot’ fuit -

ac in cur’ Chriftianitatis coram eifdem Judicibus delegat’
vel eorum aliquo apud Eaftmeon prediét’adhuc pendet ine
decifum, ac licet idem Rob. modo quer’ Indentur’ dimiflio-
nis prad’ ac feriptum confirmationis pred’ac flatum ip-
fius: Roberti modo- quer’ pradi®t’ de'& in praditam me-
dietatem terr’ domicalium pred’ de decimis prediltis exo=-
nerat’ cum pertinen’ prafat’ Roberto Wright avo infor-
ma pred’ dimif. ac aliam materiam fuperius in hac part’
content’” tam in pred’ cyr’ Chriftianitatis coram przf. Wil-
lihelmo Awbrey Judice {pirituali antedio quam in prz-
di@a curia Chriftianitat’ coram Judicibus-delegat’ antedi&’
in exoneratione fua in pramif. fepius oftendit placiravit
& allegavit, ac figillationem & deliberationem Indentur’
dimiffionis & fcripti confirmationis pred’ ac refid’ mater’
T hac parte content’ ex part’ ipfius Rob. Wright modo
quer’ in premiffis in hac parte allegat” fecundum legem ter-
re hujus Re§ni Angliz inevitabili veritate’ & teftimonio
probare obtulit, dictus tamen Judex cur’ audienc’ pradif’
ac przdi@’ Judices delegat’ in pred’ cur’ Chriftianitatis
coram eis placitum allegationem & probationem illam ad-
‘mittere penitus recufaverunt & eorum qu111betr‘recufav1ti;
Pofteag; appellum prazdi¢tum fic penden’ in pred” cur’ Chri-
fiianitatis coram Judic’ delegat’ antedidt’, prediét’ Nicho-

laus Wright apud.Eaftmeon predi¢t’ condidit Tefament'”

& ultimam voluntatem fuam in feriptis, & inde Jo. Wrighr
executorem fuum teftamenti illius conflitvit & ordinavit,
& poftea ibidem obiit, poft cujus mortem pred’ Joh. Wright
onus executionis teftamenti pred’ ac profecutionem appelli
rzdidi in canfa pred’ fuper fe fufcerit; Pofteag; praedict® Jo.
%Vright'execut‘or antediGus eundem Robe'. modo qrer’ in
predid’ cur’ Chriflianitatis cogm prxf. Judicibus del‘egsfic:;
> \ ‘ “apu
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apnd Eafimeon pradi&t’ occafione przd’ comparere minus
jufte afirinxir, ac eundem Robert. modo quer’ de & in pre~
-miflis condempnare, ac ad decimas prad’ in preditis fepe~
ralibus cur’ Chriftianitatis in forma prad’ petit’ ei folvend’
compellere per definitivam di¢z cur’ delegat’ fentenc’ to-
tis {uis viribus adhuc conat’ & indies machinatur; Ac li-
cet breve di¢= domina reginz de prohibitione praf. Judi-
cibus delegat’ ac aliis Judicibus in ea parte competen’
duodecimo die Jul’, anno regni di¢tz dominz reginz nunc
tricefimo feptimo apud Eaftmeon prediGam in contrarium
inde dire€’ & deliberatum fuit, idem tamen Johan’ Wright
placitum pradidtum poft prohibition® regiam prius in contras
rium inde in forma prediét’ dire&’ & deliberat’, feilicet primo
die O&ob, anno regni difte dominz reginz nunc trices
fimo feptimo apud Fafimeon predi’ in com’ pred’ ulte-
rius profecut’ fuit, & ,in placito illo® proceffit difto brevi
-dite dom’ reginz de prohibitione przf. Judic’ {piritual’
prius in contrarium inde in forma przdicta dire® & de-
Jiberat’ in aliquo non-obftant’.in di&iz domin’ reginz nunc
‘contemptem & ipfius Roberti modo quer’ dampnum preju-

dicium depauperationem & gravamen manifeft; ac contra
form’ & effe&um praferiptionis privileg’ & actus pradidtor’,
unde idem Robertus modo quer* dicit quod ipfe dereric-
rat’ eft & dampn’ habet ad valentiam quadraginta mar-
-car’y & inde tam prodica domina Regina quam pro feip-
fo produc’ fetam, &c. Et modo ad hunc diem fcilicet
-diem Mercurii prex’ poft Quinden’ Pafthz ifto eodem tei=
mino, vfgue quem diem przdius Johannes Wright ha-
buit licentiam ad billam predi&¥ interloquendi, Et tunc
ad refpodend’, &e. coram” domina regina apud Weftm’
veric tam  prediflus Robert. Wright per attornat’ fuum

- predidtum, quam pradictus Johannes Wright per Stepha-
“nnm Werley attorn’ fuum, & idem Johannes defend’ vim
& injur’ \quando, &c. Et omnem-contemptum & quicquid,
-&c. Lt dicit quod ipfe non profecut’ fuit placitum preed’
‘in cur’ Chriftianitatis prad’ poft prohibitionem regiam
el prius in contrar’ direftam & deliber modo & form®
~prout przd’ Rob. Wright qui- tam, &c. fuperius verfus
“eum queritt. Er de hoc pon’ fe fuper patriam, Et pra-
~di&” Robertus qui tam, &c., fimiliter, &c. Sed pro Con-
- {ultatione ‘in hac parte habend’ idem Johann’ proteftand®
-non cognofcendo ‘aliqua per pred’ Rob. fuperius allegat’ fore
<vera, pro placito idem Jo. dicit quod bene & verum eft quod
prad’ Bob. inpred’. Cuar’ Chriftianitatis coram prafat. Judi-
-cibus dclegat’ oftendebat placitabat & allegabat quod pred”
Steph, noper Epiftopus Winton® pred’ quarto die Jul’ an-
o ) ' . ne
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no tricefimo o&avo fupradio fuit feifitus de prad’ ma-
. nerio de Eftmeon cum pertinen’ in predi&’ Comitatu
Southt’ unde przdi®um capitale mefluagium cum pertin’
voaat’ the Drife of the Manoz of Calfmeon, o&ingent
acre terrz, quinquagint’ acr’ prati, mille acr’ pafturz, &
quadringent’ acr’ bofci, cum pertin’ in Eftmeon prad’ exi-
ften’ terr’ dominical’ maner’ przd’ adtunc & a toto tem-
pore przd’ fuerunt parcel’, ac etiam de &.in przdi&’ mef-
fuagio cum pertinen’ 'in Eftmeon przd’ exiften’ domo
manfional’ maner’ przd’ in dominico fuo ut de feod’ in
jure nuper Epifcopat’ fui przd’;.Ac quod idem Stephanus
& omnes predecefl. fui Epifcopi Epifcopatus prad’ pro
tempore exiften’ feifit’ de manerio prad’ & cater’ premiff,
cum pertin’ a toto temipore prazd’ pro fe firmar & te-
nentibus fuis inde & cujuilibet inde parcella pro termin’
annor’ feu ad volunt’ tenuiffent & gavifi fuiffent eifd’ exo-
nerat’ acquietat’ immun’ & privilegiat’ de & a folutione
quarumeung; decimar’ de, in velfuper prad’ capitali mef-
- fuagio & terr’ d’nicalibus przd> cum pertinen’ quamlibet

inde parcellam annuatim quovifmodo per totum tempus

pradidum crefcen’ contingen’ & renovan’ five Pprovenien,
- quodg; prefat. nuper Epifcopus de capital’ mcfl. prad’ &
terris dominicalibus przd’ cum pertin’ in forma prad’

{eifit’ exiften’, ac eadem habens &tenensexoner’y acquietat’, -
b > > 2 b

immun’, & privilegiat’ de & a folutione decimar’ quarum-
cunque in vel fuper capital’  meffuagium przd’ & cztera
premiffa cum pertin’ feu aliquam inde parcell’ crefcen’,
renovan’y feu quoquo modo contingen? pred’ quarto die
Tulii anno regni predi& nuper regis Henrici oftavi trice-
fimo oftavo fupradi&’, apud Eftmeon pred’ per przd’ In-
denturam fuim figillo fuo Epifcopali figill’ geren’ dat’ eif-
‘dem die & anno dimifit pref. Rob. Wright avo prad”
Robert. medietatem terrarum dominicalium pred’ cum per-
tin’ per nomen omnium terrar d'nicaliuim manerii de
Eftmeon przd’ de antiquo pertin’ cum omnibus domibus,
ftabulis, horreis, & edific’ fuper medietat’ prad’ tunc & ab
antiquo feituat’, jacen’y & exiften’ cum pertin’, qua quidem
medietas adtunc jacuit'in campis ex parte Auftrali prad
wville de Eftmeon predi&t’ Habend’& occupend’ medietar
tem illam cum pertin’ prefat. Roberto Wright avo &
affignatis fuis a . przd” fefo fan&ti Michaelis Archangeli
‘quod tunc effet in anno domini millefimo quingentefi-
mo feptuagefimo quinto, ufque finem termini quadraginra
annorum extunc proxim’ fequent’ & plenarie complend’;
Ac quod poftea fcilicet prad’ vicefimo die Jul” anno 38.
fupradito pred’ Willihelmus Kingfmal tunc Decanus pre-
di&@ Ecclefix Cathedralis Saél&:a Trinitatis Winton’, & Ca-
i s pit
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pitol’ ejufdem loci apud Winton” pradi&t’ in dotmo capie
tulari fua ibidem per feriptum {uam pradi&t’ figillo capitu~
Luri fuo prediéto figillat™in vita predi&i nuper Epifcopi, acin
yita pred’ Ro.Wright avi confirmaverunt,& ratificaverunt, ac
- quod idem Rober.Wright virtute dimiffionis & confirmationis
 prad’ fuit de interefle termini predi&i de & in medietat’
pred’ cum pertinent’ pofleffionat’; & ficinde poffeffionat’ exi-
ften’ pred’ quarto decim’ die "Aug.-anno d'ni millefimo

quingentefimo quinquagefimo oftavo fupradi&to, apud Eafts
meon pred’ condidit teftamentum {uum ify foriptis, & per
‘idem teftamentum fuum conftituit prediCtos Margar’ & Ni-
cho. Wright eXecutores fucs, & per idem teftamentum
fuum dedit & legavit totum interefle fuum pradi&’ de
& in medietate prd’ cum pertinen’ pred’ Edwardo Wright
filio przd’ Roberti avi, & poftea apud Eaftmeon przd’
obiit de interefle fuo pred’ in forma pral poffellionar’,
oft cujus ‘mort’ pred’ Edwardus per affenfum -executorum
prad’ fuit de interefle prad’ termini annor’ de & in me-
dietat. pred’ cum pertin’ pofleflionat’, ac quod idem Ed-
wardus fic inde poffeflionatus exiften’ pred’ 1. die Jul),
anno domini ‘millefimo quingentefimo fexagefimo tertio
fupradito, apul Eaflmeon pred’ condidit teftanientum
fuum in fcripris, & per idem teftamentum fonm' confii-
tuit quandam Agnetem tunc uxorem ejus executricem f{us
am teftamenti fui pred’ & per idem teftament” fuum
~dedit & legavit totum intereflfe fuum przd’ de & in medie~
gat’ pred’ cum pertin’ pred’ Roberto Wright modo quer’,
& poftea ibid” obiit de intereffe fuo pred’ "de & in mew
dietat’ preed’ ‘com pertin’ in form® pred’ pefleficnat’, ac
guod pred’ Robertus modo quer’ per confenfum prazd’ Age-.
netis onus eXecutionis teflamenti pradicti fuper fe fufcie
?ien‘ fuir de intereffe termini pred’ de & in fedietat’
pradi&’ cum pertin® pofleffion’ ufg; fefium fan&i Micha,
‘Archangel, anno d’ni millefimo quingentefimo feptuagefis
mo quinto, immedietate poft quod quidem feftum idem Rab.
in medierat’ pred’ cum pertin® intravit & -fuit inde pofs
feflionat’, ac quod jdem Rober. fic inde pofleffionat’ exis
ften” eadem tenementa -cum pertin® fimilit’ habuiffet &
-p_ccupgffep-ac habere & occupare debuit de & a folutione des
cimar quarum,cun%; de, in vel fuper medietatein , pred’
cum pertin’ feu aliquam inde parcellam’ annuat® quovifa
mod’ crefcen’ contingen’ renovan’ five provenien’ occafione
prad’ {uperius allegat’ penitus exonerat” acquietar’ immun®
& privilegiat’ ratione prafcriptionis & privileg’ pred’ ac
vigore flatuel preed’ in pradiGto Parliamento prad” huper res
yis Edwardi fexti apud Weft’ predi@’ predi&io quarto die Noe
gwb anno regni fu fecundo de folutione decimar’ tunc edit’
c pragg
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prout przd’ R. Wright modo quer’ fuperius allégavit + Sed

idem J. Wright ulterius dicit quod przd’ Judices delegati
in pr#d’ cur’ coram eis placitum & allegationes prad’ R«
Wiright modo quer’ prad’ allocaverunt ac probationes inde
per eundem Robertum oblat’ acceptaverunt & admifferunt,
abfq; hoc quod pied’ Judices delegati in pr&di&’ cur’ Chri-
ftianitatis coram eis placitum allegationes & probationes
pred’ R. Wright modo quer’ przd’ admittere recnfaverunt,
‘modo & forma prout pred’ Rob. modo quer’ fuperius alle

gavit, & hoc paratus eft verificare, unde petit Judicium & -

breve dict= domine Reginz de Confultatione, fibi in hac
parte concedi, &c. Et pred’ R. Wright modo quet” dicit
quod per aliqua per przd’ J. Wright fuperius placitan-
do allegat’ idem Johannes breve di&t’ dominz Regin’ de
Confultatione habere minime debet, Quia dicit quod placi«
tum pred’ per ipfam Johannem modo & forma przd’ fupes
rius placitat’ materiaq; in eodem content’ minus fufizien’
in lege exiftit ad prad’ breve i’ dominz Reginz de Con-
falratione impetrand’, ad quod idem Robertus neceffe non
habet nec per legem terrz tenetur aliquo modo refpondere,
unde pro defeQu fufficien’ refponfionis in hac parte idem
Robertus perit judicium & dampna fua przd’ - occafiond
prad’ fibi adjudicari, &e. Et prad’ J. Wright dicit quod
placitum pred’ per ipfum Johannem modo & forma pred’
fuperius placitat’, materiag; in eodem content’ bona & fufs
ficien’ in lege exiftunt ad pred’ breve diftz domin= Regine
de Confultatione impetrand’, quod quidem placitum matc«
‘riamq; in eodem content’ idem Johann® paratus eft verifis
care & probare prout Cur, &c. Et quia pred’ Robertus ad
placitum illud non refpond’ nec illud huculg; aliqualiter de-

dic’, idem Johannes ut prius petic Judicium & breve di&’

~dominz Regine de Confultatione in hac parte fibi concedi;,

&c. Bt quia Cur’ dominz Reginz hic de judicio fuo de &
fuper prentiffis reddendo nondum advifatur, dies inde dat’
eft partibus prad’ coram domina Regina apud Weft’ ufque

diem proxim’ poft . ~de Judicio
fuode & fuper premifisandiendo,&c.  Eo quod Cur’ domis
na Reginz hic inde nondum, 8¢ ' ’

G Palc
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PART 1L

Pafch. 38 Eliz.’

Tke“Bifbo'p of WINCHESTER’s Cafe.

¢e) crtiams. YN a Prohibition between Robert (a) Wright Plaintiff,

sin 2 Rob 653§ and Fobn Wright Defendant, which began Pafch. 38 Eliz.

1 T4.b
Godo. 11 Moor Rot. 628 the Cafe was fuch the Plaintiff fhewed, That Stephen
A2 338 Gardiner, Bifhop of Winchefler, the 4th Day of Fuly, 38 H.
8. was feized of the Mannor of Eaftmean in Eaftmean in
~_ theCounty of Southampton, in the Right of his Bifhoprick ;
(%) Dodrin-Pli-and that the faid () Bifhop, and all his Predeceflors of
*  the faid Bifhoprick feized of the faid Mannor had holden
’ and enjoyed the Scite of the faid Mannor, and all the De-
‘means of the faid Mannor, & Tempore cujus, @c. for him,
his Tenants and Farmers, for Years, or at Will, exonerat’
acquiciar O privilegiat’ de ¢ & folutione decimarum quaruvi-
cungue deyin vel fuper prad [cit” & terr dominic’ ¢ qualibet
Jeu aliqua inde parcel’ annuatim quovifmodo per totum tempus
prad’ crefcent’, contingent’, ffve removant’. Andthe Plaintiff
conveyed to himfelt an Intereft for Years in Parcel of the
Demeans of the faid Mannor, by the Demife of the faid
Bifhop ; And that the Defendant being Farmer of the Re-
&ory of E4ffmcan, hadlibelled againft him for Tithes grow-
ing within Parcel of the Demeans of the faid Mannor be-
fore the Judges Delegates, and although the Plaintiff had
fhewed all the Matter, and pleaded the fame before them,
and offered with inevitable Proof to prove it , yet predict:
- Fudices delegati in preditt Cur’ Chriflianitatis coram eis pla-
citum allegationes €6 probationes pradict Roberti Wright admit=
tere recu[averunt. The Defendant to have a Confultation, con-
feffed that the faid Plaintiff had alledged all the Matter afore-
faid before the Judges Delegates,and that the Judges Delegates
2llowed the Pleaand Allegation of the Plaintiffand admitted-
him to his Proof thereof,eb[q; hoc quod prad’ Fudices déle;ggﬁ‘ in
‘ uri
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Curia Chriffianitatis coram eis_placitum allcgationes & probatis

ones praditt Roberti Wright édmittere 7ecufavérunt. - And ups

on this Plea the Plaintiff’s Council did demurr in Law j

and in this Cafe threé Points were moved : 1. Whether the

faid Prefcription for difcharge of Tithes, was good or not

2. Whether the Plaintiff, being a Lay-man, fhou'd take

Benefit thereof. 3. Whether the faid travérfe was good of

no. And as to the firft Point, three Things were conlidered :

1. Who were by the Common Law cdpable of Tithes in

Pernancy, and who not. 2, Who was ¢apable of a Difchargé

of Tithesat the Common Law, and who not. rg. How he

who was capable of a Difcharge, might be difcharged of

Tithes, [cil. either by Prefeription, or by Compofition, &c.

 As tothe firft it wasrefolved, That none by the Common

Law had Capacity to take Tithes, butonly {piritual Perfons;

or a mixt Perfon, and regularly no meer Lay-man was at :

the (#) Common Law capable of them, unle(s in fpecial () Cr Elsis,
Cafes; for no Layman but in {pecial Cafes, could (b) fue (4 Co. Lititso
for them at the Common Law in the fpiritual Cour, fril &35v G5,
for the Subtra&ion of them. See the Books in 7 E. 3.5.Bn difine. 5
at Afl. 9. 44 E.3.5.b. 10H.7.18. 2. & 7E. 6. (¢) Dj-(c) ¢ Jacs
er 84.and theBooks 1n 43 E.3. 34. 4.& 44 E. 3. 39. 4. b. thar 3% Yoo 53
a Farmer of a Parfon may’ fue for Tithes; bat it appears Poftea 44. b
that fuch Farmer wasa (d) fpiritual Man, as Vicar, & ) pomea 4516
And {o it was faid by fome are all the other Booksin 31 H. , ,
6.11.4.35H.6.39.2.b. 2F. 4.18.8.b. 6 E. 3. 44 a.b. 12 H, -

7. 24. b. (in which'in truth there are but Opinions) to be in-

tended : And if the Common Law had generally enabled 4

Lay-man tobe ‘capable of Tithes, the Common Law would . =~ =~
have given him Remedy for the Recovery of them; but re- FE)JC‘“ Bl 513
gularly a (¢) Lay-manhad ro Remedy for the Subfradion 15’;‘_ a(_"i'_;]'étg,.
of Tithes, ’till the Statute' of (f) 32 H.8.cap. 7. But fee 13- 1 Mod: Rep
22 AJ. 75. that the King was capable of Tithes at the Comi- ) ct. cars
mon Law, for e was (;g) perfona mizia, and his (h) Pa. 223 1Rk éss.
tentee alfo by his Prerogative, asitthere appears. 10 Him 1822,

As to thefecond Point it was refolved, That a meet Layman _Cf‘,’fgg‘j e

who was not (7 ) capable of Tithes in Pernancy, was notwith- 3‘13;9_:“' Catwdry's
fRanding capable of a (#) Difcharge of Tithes at the Com- & ol
‘mon Law in hisown Land, as well as a fpiritual Man ; for Hobs 297

by the Common Law,the Parflon, Patron, and Ordinary might £,/9% 37
() have difcharged a Parifhioner of Tithes in his Land, 41 €r. Elsin
&c. or the Parifhioner, might have () given Part of his Fes Hetl, so.
Land to the Parfon for a difchargeof Tithes in the Refi- x fones 38
due. And for Proof thereof fee the Book in 8 E. 4. 14. 2. b 5 5. o,
and Regiffer 38. where it appears that a Layman might be (k) CrEl 51z
difcharged of Tithes at the Common Law ; but a Layihan Es? Seblie,
‘might be difcharged of Tithes at the Common Law by () By B e
Grant, or Compoﬁtion, as it appears in the faid Books, cr. Ei.%ier Gt
but not by Prefcription to be difcharged of Tithes ; for Cat.ita.

., * ’ . Fo . ) f . Yones 368, 169
it is commonly faid in our Books, that he'may prefcribe ;,;)o%'} st

785, 1 Rol- Abrs
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(4) 1n modo decimandi, but not in non decimando, and the
Reafon thereof is, becaufe heis not, but in fpecial Cafes,
capable of Tithesat the Common Law, and therefore with-
out Tpecial Matter thewed, it fhall not be intended that he
hath'any lawful Difcharge. And for this Reafon, in Favour
of Holy Church, althoughit might have alawful Beginning,
the Law will not fuffer fuch Prefcription inthis Cafe, to put-
it to the Trial of Laymen, who will rather firain their Con-
{ciences for their private Benefit, than yield to the Church.

the Duties which belong to it. And the Law had great Po-
licy therein, for the Decay of the Revenues of Men of Holy
Church, in” the End, will be the Overthrow of the Service
of God, and of his Religion. And therefore it is recorded
in Hiftory, That there were (amongft others) (b) two gre-
vious Perfecutions, one under Dioclcfan, the other under
- Fulian, firnamed Apofiata ; for it is recorded, That one of
ave rooted out all the Profeflors and
Preachers of the Word of God, occidit omnes Prefbyteros,
but notwithftanding that, Religion flourifhed, for fanguis
Martyrum ¢ff femen Ecclefiz ; and yet the fame was a fearful
and gricvous Perfecution : But the Perfecution under the
othér was more grievous and  dangerous, becaufe (as the
Hiflory faith) ipfe occidit (¢) Prefbyterium, for he robbedthe
Church, and fpoiled fpiritual Perfons of their Revenues,
and took all from them whereon they might livé ; and there-
upon in thort Time did follow great Ignorance of the true
Religion and Service of God, and thereby great decay of the
Chriftian Profeflion; for none will apply themfelves, or
their Sons, or any other who he hath in Charge, to the Stu-
dy of Divinity, when they fhallhave, afterlong and painful
“Study, nothing to live upon. And it was faid, That ifp a Pre-
- feription in non dectmando fhould be fuffered, the (d) Church
‘would rather lofe than gain in thefe Days. = And for this
Reafon fuch Prefcription was not allowable. But a {piritnal
Perfon who was capable of Tithes at the Common Law in
Pernancy, may prefcribe to be (¢) difcharged of Tithes ge-
nerally ; for as he may prefcribe to havea Portion of Tithes
in the Land of another, fo he may prefcribe to difcharge
his own Lands of Tithes ; for it is commonly faid in dur
Books, That before the Council of Lateran, ( f% every
Man' might have given his Tithes to any Eccleftaftica] Perfon
he would, and that appears by the Books aforefaid. And
note, It is recited by the Statute of (g) 2 E. 6. cap. 13.
that Land may be difcharged of Tithes by Prefeription, bat
that cannot be iy Cafe of a Layman, E7go it ought to be in
Cafe of a {piritual Man.ide 10 Eliz. Dyer 277. The (h) Orders
of the Ciffercians, Templars, and Hofpitularii, were difcharg-
ed of Tithes fubmiodo, [il. quamdin propriis manibus excoluntur,
&rc. and 18 Eliz. Dyer (1) 340. And as to the fecond Point,
the fame dependeth upon thefixt,for if che Lands of the Bithop

.

-

.
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were difcharged in his Hands abfolutely by Prefcription,

then the demifing thereof to a Layman, cannot make the -

fame (4) chargca%le which was difcharged before ; and in (o) Cr-ElLsgg
that it may be more beneficial to the Bifhop, for in refpec of g ca 5%,
that he might referve the greater Rent,&c. And as tothethird 633 Antca 4,
Point, it was refolved, ‘T'hat the traverfe was infufficient, el 2, ;‘“ ﬁ?}
forasitis faid in (b)) 8 F. 4. 14.4. the fpiritual Court will not 133 Mogréus,
allow any Plea in difcharge of Tithes, and therefore the ;s éo%{f:":gi;
Refuful in fuch Cafe,is not material,for the Party may have a ) Hard. 06
Prohibition before any fuch Plea pleaded by him indifcharge six. byedan i,
of Tithes, and therefore in fuchCafes the Allegation of the 4~ x3Co-s, "
Refufal of the Ecclefiaftical Judge, are rather Words of > **
Courfe than of Effet and Subftance ; but in fome Cafe the .
Refufal is (¢) traverfable, as it was adjudged M. 30 & 31 (<) Cro.Elsau
Eliz. in this Court, between (d) Morris and Eaton, where (2) 6 Covzo b
the Cafe was, That Morris was fued by Esion in the Spiri- G- ELs1t:
tual Court for Tithes; Morrisalledged there, That Eaton Hob. 168,
had not read the Articles acconding to the Statute, and that ‘

the Ecclefiaftical Judge did refufe to allow the fame; and

this Refufal was traverfable by the Judgment of the Cour,

for otherwife, upon fuch Surmife, all Matters might be pro-

hibited in the Spiritual Court, although the Spiritual Judge

do all that belongeth to Law and Juftice. And in thefame

Cafe, theParty grieved may have Remedy by his Appeal ;

but in the other Cafe of difcharge of Tithes, or de modo

Decimandi, the (¢) Judges of our Law well know, that the(e)Cro.Ebsud
Eccefiaftical Judges will not allow fuch Allegation, and fo is

the Difference. Note Reader, A Man may prefcribe, That

- Ré and all' thofe whofe Eftate he hath in the Mannor 6f

Dale, in Dale 4 tempore cujus, @c. have paid to the Parfon

of Dale for the Time being, a certain Penfion yearly, for
Maintenance of Divine Service there, in Contentation of

all Tithes renéwing or arifing within the fame Mannor: -

- And further preferibe, - That he, and all thofe whofe Eftate

he hath in the faid Mannor, Time out of Mind, have ufed in

“refpedt of the faid Penfion fo paid the Parfon, to have all the

Tithes accruing and arifing within the faid Mannor, or any

Pare thereof] fiil. of all Lands holden of the faid Mannor,

or Parcel thereof : And fuch Prefeription was adjundged

good in the King’s Bench, M. 39 & 40 Eliz. Rot. 100, in

an Adion® upon the Cafe between Piof (f) and Hern, £) Cro. B
in which Cafe two Points were refolved for good Law. 5o 8s. Cro. ,
1. That in fuch fpecial Cafe, a Lay Perfon, Gwner of 2= 5nt Sand.
the faid Mannor, thall fue for the Tithes upon the fpecial Moor 483 585
Matter aforefuid in the Spiritual Court, for it {hall be intend- L}){c"% Barl oae
ed at the Beginning, the Lord was feized of the whole
Mannor before the Tenancies were derived thereout, and then

by
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by Compofition or other lawful Means, the Lord fhould

have all the Tithes within

the Mannorfor the faid Penfion

paid to the Parfon ; and the Law intendeth, thatat the Be-
ginning it was for the Maintenance of Divine Service, and
270 bono Ecclefie, the Reafon of which Intendment is the
continual Ufage, 4 tempore cujus, @c. It was refolved,
- That upon this {pecial Matter alledged, 2 Man may have
(1) Cro. Elsgs. Tithes as (4) appurtenant toa Mannor ; for he prefcribeth

' : - by a Que Eftate in the Mannor, and therefore cannot have
() Cro.El. 253. them in grofs.. But it was adjudged in (b) Winchcomb’s Cafe,
783 " in this Court, ina Prohibition Hul. 35 E liz. That a Man can-
not prefcribe generally in himand all thofe whofe Eftate he

hath in fuch Mannor,to have any Tithes appertaining to the

fame ; for without fuch fpecial Matter fhewed, Tithes which

are fpiritual Things,and due jure Divino, for the Subftra&tion
of which, Remedy lieth only in the Spiritual Court, and no
Remedy at the Common Law, cannot be Parcel or appurte-

nant to a Mannor, or any other temporal Inheritance. And
the Attorney General was of Council with the Plaintiff, and

Walter of the Inner-Temple

with the Defendant.

Trin,
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Trin. 38 Eliz. Reg
The Archbifbop of CANTERBURY's Cafe,

N a Prohibition in the King’s-Bench, between Green and Moor g200
1 Bualfer, the Cafewas, There was a religious College jn 5+ * Jonss
Maidffone, to which the Red&ory of Maidftone was impro-
priate. And the faid College had divers Lands and Tene-
ments ‘within the faid Parifh of Maidffone, and all was
given to the King by the Statute of 1 E. 6. And afterwards
the ReQory was conveyed to the Bithop of Canterbury, and
the Lands, Parcel of the Poffeffion of the faid College, were
conveyed to the Lord Cobbam ; and now the Farmer of the
Lord Cobbam brought a Prohibition againft Balfer, Farmer
of the faid ReQory, to Whitgift, Archbifthop of Canterbury,
and in his Prohibition he alledged the Branch of the Sta-
tute of 31 FL. 8. concerning difcharge of Tithes, and fhew-3r 1.8,
ed, That the Mafter of the faid College was feized of the < *
faid Lands, and of the faid Reétory, fimul & femel, as well
at the Time of the making of the A& of 31 H. 8. asat
the making of the faid A& of 1 Z.6, and held them dif- v
~ charged of Tithes ; and fhewed the faid Actof 1 E. 6. by 1 E.6 capexad
which the faid College was given to King E. 6. and there- ‘
upon the Defendant did demur in Law. And in this Cafe
‘divers Queftions were moved. o o
1. Whether the f2id College came to the King as well by
the Statute of 3t H. 8, as by the Statute of 1 E. 6. for if
this College came to the King by the Statute of 31 H.8.
then without Queftion the faid Branch of the faid Act con-
cerning difcharge of Tithes,extends to it : Andit was object-
_ed by the Plaintiff's Council, That the Words of the faid
Act are general, fe. That all Manﬂl/Ieries, &c. Colleges, &c.
~which hereafter [ball bappen tobe diffolved, & or by 4n)_"énber
, Coh . Means
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Means come 10 the King’s Highnefs, &c. fball be vefled, deems
ed, and judged by Authority of this Parligment in the very
altual and real Poffeffion of the King, &c. And when this
College came to the King by the Statute of 1 E.6. it came
to the King within thefe Wards of the A& (by any means.y
. But it was anfwered by the Defendant’s Council, and re-
") Hob- 330, folved by the Court, That that could not be, for (2) feveral
Reafons. K
1. When the Statute fpeaks of Diflolution, Renouncing;
(5 Cro. Tac.s3. Relinquithing, Forfeiture, giving up, ¢&¢c. which are (4) in«
Haym. 62, Hard: ferjour Means, by which fuch religious Houfes came to the
w62 King, then the faid latter Words (or by any other Meansy
3 jff':;‘”;'l 1g, CANNOL be intended of an” Act of Parliament; which is the
Godb.3y5. ~ higheft Manner of Conveyance that can be; and therefore
Lacch. 8. the Makers of the Act would have put that in the Begins
ning, and not in the End, after other inferiour Convey-
ances, if they had intended to extend the Act thereumnto.
But thefe Words (by any other Means) are to be fo expound-
" ed, feil. by any other fuch inferiour Means. As it Hathbeen
adjudged, That Bifhops are not included within the Statute
(e Gold 7. of 13 Elrz. cap. 0. for the Statute beginneth with (¢) Col-
'{ﬁ;f:}gg;‘f;@ leges, Deans and Chapters, Parfons, Vicars, and concludes
- with thefe Words, .And others having Spiritual Prowsotions ;
‘thefe latter Words do notinclude Bithops, caufe qua fupra.
So- the Statute of Wefl. 2, cap. 41. the Words of which are, -
‘Statuit Rex, quod fi Abbates, Priores, cuffodes H%iml’ @
aliarum domorym religiofarmm, @c. Thefe latter Words do -
‘not include Bifhops,” as it is holden 1 & 2 Phil, & Mur.
(4 Dyer 3000 Dyer 100. for the (d) Caufe aforefaid. R
Lg% dons %5 The faid Claufe of 31 H.8. That the faid religious
‘Houfes fthall be in the King by Authority of. the fame
Act; and theStatute of 1 E. 6. enacts, Thatall Colleges,&s.
. ~ fhall beby Authority of this Parliament, adjudged and degm-
(€ 4 Inft 42 ed in the actual and real Poffeffion of the King, fo that the (e}
latter Parliament being of ashigha Nature as the firft was;
- and providing by exprefs Words, That the Colleges fhall
be, by Authority of thefaid Act, in the actual Poffeflion of the
King, the fuid College cannot come tothe King by the Act of
(f)orrar- 31 H.8.Itisfaid in 29 H.8. Parliament & Statutes Br. ( f)IE
une & Seawces T ands be given to Tenant in Tail in Fee, his Iffue cannotbe
remitted, for the latter Act doth take away the Statute de Donis,
o g.’I‘ﬁe ufual Form, of pleading of them,which came to the
Kingby the Statute of t F. 6. and by the Actof 31 H. 8. doth
“manifeft the Law clearly, fiil. to plead Surrender or Relin~
quifhment, &c. virtute cugus ac vigore of the Statute of 31 H. 8,
(. Hob. 3. . the King was fejzed, bur to (¢) plead the Act of 1 E. 6. of
Chauntries, virtute cujus ac vigore of the Statute of 31 H. 8,
~was never heard or feen, a.ndqfor all thefe Caufes it was re-
folyed, That this College came to the King by the Act of
‘1 E.6. and not by the Act of 31 H.8 o )
- The 2d Queftion was, Forafmuch as the faid College came
to the King by the Act of 1 E. 6. and not by the Acrof 31 H. &,

S
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Whether the faid Branch of difcharge of Thithes, extends
o fuch Colleges which came to the King by any other A&, -
and not by the A& of 31 H.8. and it was objected, That
the faid Branch fhould ‘extend to Colleges which came to
the King by any other A&, for it was faid, That although
the Preamble of the faid Branch faith, The late Monafleries,
&c. yet this is not literally to be underflood of Monafteries
only which were diffolved before the A&, for (late) is to be .
confirued according to the Body of the A&, fo. of thofe
which were diffolved before, or which fhould come to the
King afterwards by the faid A&, fo that when they are dif-
folved, and in the King by Force of this A&, this A& may
call them (late) quod fuit concefJum per Curiam. Alfo they
- faid, That the Words of the Branch it felf are general,
Jeil. any Monaflerics, &c. Colleges,&c, without any Limita-
fion, fo that they conceived, That the Words of the {aid
Branch made for them, and that this Claufe of Difcharge
thould extend to all Monafteries, @'c. Colleges, @'c, guecunque,
by what Means foever they came to the King ; and they faid,
That the Intent of the A¢ was {o, for the Intent of the A& was
to benefit the King, and to make the Subjet more defirous of
purchafing them, &, Againft which it was faid by the De-
fendant’s Council, and refolved by the Court, That neitherthe
“Words, nor the Meaning of the faid Branch, did extendtoany .
Monafteries, €'c. but to thofe (#) only, which came to the (i) 1 Jones 4
King by the A& of 31 H. 8. for it would be abfurd, That the j72» 15 Cro-.
Branch of the A& ot 31 F. 8, fhould extend to a furure A& of 305 Moor 4200
Parliament, which the Makers of the A& of 31 H. 8. without .
the Spirit of Prophecy, could have no Foreknowledge of; but
this Claufe of Difcharge of Tithes, {hall extend only to thofe
Pofleffions which came to the King by the fame A&. And
where it was faid, That the firk Words of the Branch wére
general, the fame is true, but the Conclufion of that Branch,
© 35, Inas large and ample Manner as the late Abbots, &c.  So.
that (late) being fo intended, as it hath been agreed on the
other Side, feil, only of religious Houfes which came to the
King by 31 H. 8, 1r is clear, that that Branch cannot extend
10 this College which came to the King by the A& of 1. E. 6,
The 3d Queftion was, admit’tin%l, that the faid College had
corhe to the King by the Statute of 31 H. 8. Whether fuch ge-
neral Allegation of Unity of Poffeflion of the Re&ory and of
‘the Lands in it, was {ufficient; and it was refolved by the
Court, That it was not fufficient; for no Unity of Poffeflion
fhall be fufficient within the fame A&, butr a lawfuland per-
petual Unity of Pofleffion Time out of Mind, asit was ad-
judged M. 34 & 35 Eliz. in a Prohibition between (b) Vu- () L eonish
lentine Kniehtly, Efquire, Plaintiff, and William Spencer, Taic xé’ Moo
‘Efquirey Defendant, where the Cale was fuch, The Plain- s34 2 Bulltr.
1iff in~ the Prohibition thewed, That Phillip Abbet, of ;. Voie 462
Evefbam, and all his Predeceflors, Time out of Mind,
were fcized as well of the ReQory impropriate of
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" Badby cum Newnam in the County of Northampion, as of
the Mannor of Bedby cum Newnam, in Badby aforefaid, in his
Demean, as of Fee, in the Right of his Monaftery, fmul &
femel, until the Suppreffion of the fame: Monaftery, quod- -
que ratione inde, thef{aid Abbot, and all his Predeceffors, until
the Diffolution of the fame Monaflery had held the faid
Mannor difcharged from the Payment of Tithes, until
the Diflolution of the fame Houfe, and thewed the Branch
of the Statute of 31 H. 8. concerning dicharge from the
Payment of Tithes, and conveyed the {aid Mannor to Knight-
.1y, and the Taid Reétory to Spencer, who libelled in the Spi-
ritual Court for Tithes of the Demeansof the faid Mannor,
againft Knightly, who upon the Matter aforefaid brought the
Prohibition, and it was adjudged, That the Prohibition was
maintainable ; For the faid Branchof the A& of 31 H.8.
was made to prevent two Mifchiefs, one, That otherwife
CaJtiob, 308 all the (2) Impropriations of Re&ories to Houfes of Reli-
gion, had been difappropriate; for if the Body to which the
Redory is appropriated, had been diffolved, the Impropria-
tion to fuch Body had been diffolved alfo, as appears by
E.3. 21E.14. 1. 4. 21 H.7. 4.b. F. N. B. 33. . I. Ano-
ther Mifchief was, That whereas many religious Perfons.
’ were difcharged from the Payment of Tithes, fome by
sHob. 206, their (b) Order, asthe Ciffercians, Templars, Hofpitallers of
B3 o St. Fobn's of Jerufulems, as appears by ‘10 Eliz. Dyer. 277.
gos. DyCr2m Some by Prefcription,fome byCompofition,fome by the Pope’s
2% woor  Bulls,c. And the greater Part of religious Houfes, as the.
53 9‘3;;%;}“‘ faid Abbyof Evefbam was, were founded before the Council
$79. 2Erownl, of Laeran; and before Time of Memory, it would be infi-
i"imﬁ‘_‘l‘:‘g';_w‘ nite, and in a Manner impoffible by any Search to find all the
Laich. gos 91. -Difchargesand Immunities which fuch religious Houfes had,
And for this Reafon alfo the faid Branchwas made. And
‘ the great Doubt in the faid Cafe, was conceived, upon this
¢ C% 11 Co- 108 Word (Difcharge) for it was faid, That (¢) Unity of Poffef~
oL 356,35, fion was not any Difcharge of Tithes, and by Confequence
533 34 1, was not fuch Difcharge as was within the Intent of thefaid
#4298 309311, A& And for the Force of this Word (Difcharge) 18 E. 3.
3;5;78"&;"2_‘“ Bar.247. 35H.6.10.b. 22 E. 4. 40.b. & 6 H.7. 10. b, were
a. Br.N.C. cited. But as tothat, it was refolved by the Court: '
178, Dall 5 -y, That'the (d) Statute doth not fay Difcharge of Tithes
Pl 140 2 Bullty N v . B 2
184 Noy 35 but Difcharge of Payment of Tithes. :
sz 1L 2. The Statute doth not fay, Difcharge of Payment of
335. 4 Leon. 47 Tithés abfolutely, butas freely as the Abbot, &c. held it at
,‘;)‘5‘6};’,5 4%+ the Day of Diflolution, and thenthis Word (Difuharge) be-
43 plo2ie Sav. ing referred to a certain Time, may be intended of a Suf-
%) 11 co. 15, penfion by Unity. As if a Man feized of a Rent diffeifes
~ b.7Hob. 28, the Tenant of the Land, and makes a Feoffment with
¢¢) 2 Rol.ngs. Warranty, the Feoffee thall. (¢) vouch as of Iand dif-
: charged of the Rent, and yet rhe Rent was but{uf] pend;d,
: : . : C - but
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buteverySufpenfion is aDifcharge for a time,and theDifcharge
being referred to the Time of the Warranty, extends to the
Sufpenfion. - Qwodvile 30 E. 3. 30. 3H.7.4.4. 21 H.7.9. -
4.b.F.N.B. 135.6. S

3. The Sratute faith, as freely as the Abbot, &c. retained
the fame. And it was faid, That it was the Intent (g) of (4J Cro.Jac
the King, and of the Makers of the A&, to difcharge the fi ** >
,L?{pd of Payment of Tithes in fuch Cage of 1E.Jni;ly Ft' Pof- -
feflion, being a general Cafe to (%) induce Purchafers the’ . .
rather to purgchaigé the Land for greater Prices. (%) Bridga. =

4. For (¢) the infinite Impoffibility, and the impoffibleIn- ¢.) 5 co.25.2.
finitenefs as hath been faid, all the Difcharges which fuch i ¢o. 14
religious Houfes had, could not be known; and the fame Bridgm. 32.
Conftru@ion was made in this Court, Hill. 24 Eliz.in a Pro-
hibition between (d) Fobn Rofe and Willium Gurling, for 45 co. gm:
‘Tithes in Flixton in the County of Suffolk. Sece 18 Eliz. Dyer nu. 4
(¢) 349. the Parfon of Peyhirk’s Cafe. And it was likewife re- () Anea 42
folved in the faid Caie of (f) Knightly, That nothing couldb; Dyer s
be traverfed but the Unity, for (g) ratione inde,@c. is but Paim. 1. Cren
the Conglufion and the Judgment of the Law upon the pre- f‘-}' s11. 13 Con
- cedent Matter; but it was alfo refolved, That if before the (f) Antea 4.
Diffolution the Farmers of the Demeans had () paid Tithes, &, |, co. 1o,
‘@'c. to the Abbot,&c. then the Intendment of the Law by 2. Hard. go.
‘the Reafon of the faid Unity of Poffeffion (which ought to 5“’{?0;:?‘3’;3.
be Time out of Mind) that the Land was difcharged of Cro. EL 257584,
‘the Payment of Tithes, will not hold Place. Foras Bratlon 3o, g},"g’pag“
faith, (i) Stabitur prefumptioni donec probetur in contrarvium, 3t
But if the Lands were always occupied by the Abbots, or g’s) So .
demifed over, and no Tithes at any Time paid for the fame 140
“before the A&, although the Land be conveyed toone, and ; ’50?7.1; Cawa
the Retory to another, yet the Land is difcharged of the drys ?{“7{)
‘Payment of Tithes : And if the Farmers of the Demeans ¢o,Li. 33 b
had paid Tithes before the A&, the fame thould be plead- 2Bl 314
ed by the Defendant in the Prohibirion, and Iffue thereupon™
‘might be taken, as it was in the like Cafe, Trin. 38. Eliz.
in this Court, between Fdward Grevil Efquire, Poflefor of ,
‘the Demeans, of the Mannor of (#) Nafing in the County () voor 5u8,
‘of Effex; Plaintiff, and Murtin Trot, Proprietor of theRe- 525 <
‘Gory of Nafing, Defendant, where againft fuch Unity of
Pofieffion in Manner and Form aforefaid, alledged by the
‘Plaintiff in the Abbot of Waltham and his Predeceflors, &c.
in the Redory and Demeans, and with like Conclufion as
- aforefaid : The Defendant alledged Payment of Tithes by
‘the Farmers.of the faid .Demeans (without any (I) traverfe () Hcb. 28
~ by the Rule of the Court) and Iffte was joined thereupon, -
and it was tried againft Trot, and therefore the Prohibi-
"bition flood. And ‘it was likewife refolved, That al-
‘though the Plaintiff in the Cafe at Bar alledged, That’
‘the Mafler of the faid Colledge, at the Time of the
making of the faid A& of 1 E. 6 held them dif-

' ‘ - ’ charged
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difcharged of Tithes; and although the Lands of fuch r:li-
(=) 1 Rol. §53. gious Perfons may be (#) difcharged of Tithes by Ireferip-
::Iro?oéalri..ﬂ,zg. tion, as_ithath been late adjudged in the Cafe of one Wright
{g‘b 7 An- in this Court, or by Compofition, &e. yet fuch gex1era1vA7]e-
4> gation that he was difcharged of Tithes, was not fufficient,
without fhewing how he was difcharged, either by Prefcrip.-
tion, Compofition, or-other Tawful Means. But if the
Land had come to the King by the Statute of 31 A.8.
(4 Hob. 300 then (b) by Force of the faid Branch of Difcharge of the
9. €0, 26, 2. . i . .
Cro. Car. 543 Paymentof Tithes, fuch general Allegation, thar fuch Prior,
Bidk " @, held the Land at the Time of theDiffolurion of the
o f1id “Priory difcharged of the Payment of Tithes, without
thewing how, had been fufficient, and {0 is the common Ufe
in Prohibirions. S
The Fourth Queftion in the Cafe at Bar was, Whether
any Houfe which was Ecclefiaftical, and not Religious, as "
Bithops, Deans and Chapters, Archdeacons, and the like,
thall be within the A& of 31 H.8. for no Houfe within the
A&of 31 H.8. is faid Religious, butfuch which was regular,
and which confified of fuch Perfons as had rprofeffed them--
felves, and vowed three Things, that is to fay, Obedience,
volun-ary Poverty, and perpetual Chaﬁi;y; and thofe are
called in'our Law, dead Perfons inLaw. Forafter fuch Pro-
feflion their Heirs thall have their Lands, and their Executors
‘or Adminiftrators their Goods, and that was called Mors ci-
zilis, which was the Reafon that when a Leafe for Life was
made, always the Hubendwn was, To have and to hold to
him durante vita fua natureli, for it was then taken, that if
the Hubendum had been durante vita [ua (without faying na-
“turak) thecivil Death, that is to fay, the Entry into Reli-
~ gion had determined it. But it was refolved by the Court,
(c) Co. 1. That no Ecclefiaftical Houfe, if it be not (¢) Religious, is
e tleuss (osthin the A& of 31 H.8. for divers Reafons. - “
1. The Words of the A& are always through the whole
A& in the copulative, Religions and Ecclefiaftical, fo that if
it be Ecclefiaftical only, itisout of the Ad. ‘ ;
" 2. TheMakers of the A& gavethe Kingas well thofe Reli-
ious and Ecclefiaftical Houfes as were diffolved, &c.  as thofe
which thould be afterwards diffolved, but none were diffolved
before the A&, butonly Religious Houfes, and no Houfe Ec-
clefiaftical only; for no Bifhoprick, Deanary, Archdeaconry, .
¢'c. or fuch like Ecclefiaftical and Secular Corporation was
diffolved before; therefore no Ecclefiaftical Houfe which was
not Religious, (which after the A& fhall be-diffolved) was
within the Intent and Meaning of the faid A&.
(4)pyers3i.  Thirdly, It isena&ed by the Statute of 31 7.8, that (4)
phi oS {7 all Religious and Ecclefiaflical Houfes, which after fhall
Ben.inKelw. ~ be diffolved, @, fhall be in the aGual yPoﬁeﬂlon of the
S ghis B King, in the fame State and Condition as they were at
N Benl 1320 . S s T , the
pleapse -
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the Time of the making of the faid A&, upon which Claufe
of the Statute it was adjudged, Pafoh. 5 Eliz. Rot. %29, re=
ported by Serjeant BRemdloes. And Mic, 6 & 7 Elis. Dyer
231. and Plow. Comm. 207. (4) Thatif an Abbat after the () Dyerr
faxd A& grants the next Avoidance of an Advawfon, or % &o ?;c."ﬁ?' &
makes a Leafe for Years, and afterwards furrenders, fo that Ben. in Kol
by the A&, the Poffeifions of the Abby ought to be in the gehi.’in $ih.
King, in the fame State and Condition as they wereat the pl. 15. N, Ben, -
Time of the making of the A& ; and at the Time of making "™ P *%*
of the Ad, the Land and the Advowfon were difcharged of
all Interefts, for this Reafon it was adjudged in both Cafes,
That the Leafe and the grant were void by the faid A&. But
if a Deanand Chapter,and other fuch Ecclefiaftical and Secu~
lar Corporations fbould be within the faid A&, then if they
fhould furrender their Pofleffions, they would avoid all their
own Grants and Leafes, which wculd be dangerous. And
that was one principal Reafon that the Coll:ges, Chanteries,
@ c.which came to the King by the Ads of 37 H.'8. or 1 E. 6.
fhould not veft in the King by the A& of 31 H.8. for the
Miichief : before, for avoiding of their Leafes, Grants, &'s.
And to conclude this Point, it was held in the Common
Pleasin Parrers Cafe, concerning the Priory of Fride fwide,
that if’ the Houfe be not religions and regular, that it is not
~within the A& of 31 H. 8, B
- Andasto the Opinjon of 10 Eliz. Dyer 282, (k) Corber’s(s) Dyerasol
Cafe, concerning the Priory of Norwich, it feems that that P 5> 1% s
differs much from other Deansand Chapters, for the Dean
and Chapter of Norwich was once religious, for they were
Priorand Convent before ; and yet that Cafe was denied by
Popham Chief Juftice, and fome other of the Judges, for
the Reafons and Cdufes aforefaid. :

Fifthly, Ir was held by the Court, That although it is
- provided by the Statute of 1 E. 6. that the King fhall
have the Lands of the Colleges, @c. in as ample and
large Manner as the faid Pricfts, Wardens, &c. had or enjoyed
the fame, that thefe general Words fhould not difcharge the
Land of any Tithes, for theyare not iffuing out of Land, () cro. Jac:
but are Things diftin& from the Land. For as the Book is in 362 452 1.Con
42 E. 3.13.4. the Prior fhall have (¢) Tithes of Land againft;. b. 1 Rol.
his own Feoffment of the fameTLand ; and it is no good &g, 25057
Caufe of Prohibition to alledge Unity of Pofleffion in a Col- styles 379. Owen
lege-which-came to the King by the Statute of 1'E: 6, asa 2 ‘;‘;;_“f;’:'gﬁ: :
Man may by the Statuteof- 31 H.8. inan Abbot, Prior, @c. ball.so. Dav. 6.
as isaforefaid ; for the Statute of 1 E. 6. hath nofuch Claufe }N #5128
) - ) " H of ﬁ. l;;ll z;;g(fro;

Degie 226, Hetle
31
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of Difcharge of Payment of Tithes, as the Statute of 31 H,
8. hath. d therefore fuch perpetual Unity, as hath been’
£aid before, will not ferve upon this A&of 1 E: 6, And

‘afrerwards” a Confultation was granted : And another
Confultation wasgranted the fame Term in another Prohi-
bition fued upon the fame Matter, between Green and Buff-
ken. And Lawrence Tanfield and others were of the Council
with the Plaintiff, and the Attorney-General and others with -
the Defendant. i : T ' ’

- Pafch. |
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Pafch. 39 Eliz. Reg
In the Exchequer.

Sir HUGH CHOLMLEY’s Cafe.

IR Hugh Cholmley Debtor to the Queen, brought an Moor 34.2Rol
‘Adion of Trefpafs in the Exchequer againft RandgRewto
Hamner and others, Quare clanfwm fregit in Bettifield in the ©

County of Flint, qu0 minus, &'c. And upon Not guilty pleads
ed, the Jury gave a fpecial Verdi® to this Effe@®; Thomas
Holford had lffue two Sons, Chriftopber his elder, and Grorge
~ his younger Son; Chriffopher had Iffue Mury, Wife of the
faid Sir Hugh Choimley now Plaintiff ; and’ that the faid
Thomas Holford was feifed in Fee of the Land in Queftion
amongft others; and he and fane his Wife, and Chriffopher
their elder Son, did levy a Fine of the faid Land 7 Eliz.
to golm Warren and Thomas Stanléy, &c. to the Ufe of the
 faid Thomas Holford for Life, and afterwards to the Ufe of
the faid Chriffopher and the Heirs Males: of his Body, and
afterwards to the Ufe of the faid George, and to the Heirs
Males of his Body, @. and afterwards to the Ufe of the
right Heirs of the faid Thomas. And afterwards, that is
to fay, in Sept. 11 Eliz. the faid Thomas Holford died ;
23 Fan. 12 Eliz. the faid -George by Indenture between
him and Fobn Warren inrolled within fix Months in the
Chancery for 20 . bargained and fold-the Tenements afore-
id ; and all his Eftate, Right, Title and Intereft in them
to the faid Fobn Warren, to have and to hold the Tene-
ents aforefaid and all his Eftate, Right, Title, and Inte-
reft in them to the faid Fobn Warren for the Life of the
faid Chrifispher, and after his Death the Remainder to
the -Queen, - her ‘Heirs - alx_}d Succeflors. for ever, xépon‘
. 2 . Oon=
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Condition that the Eftate fhould be void upon Tender of 20 L.
at the Chapel of the Rolls to the faid Warren, or to the
‘Queen, her Heir$ or Succeflors 3 14 Martii 12 Eliz. the faid
Chriffopher did enfeoff Sir Hugh Cholmley, the Plaintiff’s
Father and others, to the Ufe of them and their Heirs,
and 17 Aprilis 12 Eliz. at the great Seffions held within the
faid County of Flint, a common Recovery was had againft
the faid Feoffees, who vouched to Warranty the faid Chri-
Flopher, who vouched over the common (2) Vouchee; and

a. Co-Lit 373 “Eyecution was had accordingly, which was to the Ufe of

Chrifiopher and his Heirs.- And afterwards, that is to fay, -
21 Novemb. 14 Eliz. George Holford tendred 20l to Warren
at the Chapel of the Rolls, which he received. After
which Tender, the Queen, by her Letter Patents bearing
Date 14 Decemb. 14 Eliz. reciting the Grant made by the
faid Gesrge Holford to Warren, the Remainder to her upon
the Condition aforefaid ; and that the faid Grant and Re-
“mainder to her was by Fraud and Covin, & prout nobis
 fatis liquet, the Queen ex certa [rientia €& mero motugrant-
“ed the Remainder which fhe had in the Tenements afore-
12id to the faid Chriffopher in Fee. And afterwards 15 De-
cemb. 14 Eliz. George Holford, by Indenture delivered at
Wefminfter and inrolled within fix Months in the Chancery,
bargained and fold to Fobn Bruin the Tenements aforefaid,
to have and to hold Yor the Term of Chriffopher’s Life,
_ the Remainder to the Queen in Fee upom Condition to ceafe
upon Tender of 30s. at St. Dunfian’s Church, &, to which
Grant 18 Decemb. 14 Kliz. Bruin agreed ; and afterwards

¢8)Co.Lit.372. 4 Feb. 14 Eliz another Recovery with (b) double Voucher,

in which the faid Chriffopher was vouched again was {uffer-
~ed; which Recovery was to the Ufe of the faid Chriffo-
ker and his Heirs, Anno 19 Eliz. Chriffopher died without
“Iffue Male, 27 Fan.23. Eliz.” George paid the 304. to Bruin
according to the faid Condition which was found by In-
quifition, found by Virtue of 2 Commiffion under the Greag
Seal of Englend, upon which the faid George thewed his
Titlé to the Court ; and, upon thewing his Right, it was.
awarded guod Manus Domine Regina amoveantur, And there-
upon the Defendants, by the Commandment of the faid -
Gemilge, entred upon the Plintiff, who claimed in the
Right of his Wife, . whereupon the Plaintiff brought his
Adtion of Trefpafs ; and whether the-Entry of the faid
George was lawful or not, was the Queition. e
And after many Arguments at the Bar, the Cafe was argus

* ed at the Bench by Ewens, Clark, and Perism Chief Barop.

And it was unanimoufly agreed by them, that the Entry
of George Holferd was not lawful, wherefore Judgment
: S was
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‘was given for the Plajntiff, "And in this Cafe divers Points
were unanimoully refolved by the Court.
1, That the Remainder limited to the Queen after thé
Death of Chriffophber, was void for three Reafons:

1. Becaufe Warrern, who was Party to the firh Indenture,
took nothing ; and by Confequence the Queen, who is
not Party to the Indenture, but named by Way of Remain-
der () after the Habenduwn, the particular Eftate being () co.Lit.zs
void, fhall take nothing ; for the Effate which is limited & 2.b- 375 b.
to Warren is for the Life of Chriffspher. And as to this Poid]un'zg?:xm
Point the Cafe is fuch, Chrifopber being Tenant in Tail,
the Remainder to George in Tail; George, by Deed indent-
ed and inrolled, doth bargain and fell” his Remainder to
Warren for the Life of Chriffopher ; this Grant is void, be-
caufe it can never take Effe&t in Poffeffion, nor can the.
Grantee ever have any Benefit thereof : And therefore a
Difference (b) was taken between fuch Grant of a Rever- ¢ vely. 1450
fion and the faid Grant of 2 Remainder; for the Grant of a
(¢) Reverfion during the Life of a2 Tenant in Tail is good, (<) 11 Co.70.bn
becaufe he fhall have the (d) Services which the Tenant () Yelv. 145
in Tail oughrt to do during the Life of the Tenant in Tail ;
but fuch Grant of a Remainder can never to any Purpofe
take Effe@, and therefore it is void, Moreover, a manifeft
Difference appears between this Cafe at Bar and a (¢)(e) aowd. s20
Leafe to Chrifiopher for his Life, the Remainder to ano-g, Moor 344
ther for the Life of Chriflopber, for by Poffibility the Re-1sand. i,
mainder may take Effedt; fil. If the Tenant for Life
makes a Feoffment in Fee, or commits any Forfeiture, he
in the Remainder, may enter for the Forfeiture ; and that
is proved by the Book in 41 E. 3. Fitz.Waft 83. and ( f ) (re- ({2 Yelv- 145
manere dicitur quafi terra remancns) that cannot be when %
4 Remainder cannot by any Poffibility fall into Pofleffion.
For a Remainder ought to veft in Eftate, during the (g)(edy Go-66-b-

particular Eftate, and ought to take Effeé in Poﬂ-'eﬂio_n 134, b. 113305'. £

when the particular Fftate ends, for vana of ille potentia 3030 % o -

que nunquam venit in allum. It was obje&ed, that Chriffo- 2 Anderl. 37,

#her might enter into Religion, and then might Warren ens 0% 1%

ter during his natural Life, for as much as Chriffopher had no

¥fue Male. But as to that it wasan{wered and refolved, that

fuch Poffibility (b} of Profeflion thall not make the Remain-4¥sz Co.yo. b

der good for two Reafons : ‘ e

" 1. Becaufe it is fuch a remote Poffibility as fhall not be

intended by a common Intendment to happen ; but (1) a Pof- iy ca. Tit. 205w

fibility which fhali make 2 Remainder good, ought to be a#>-paCe o

common Poffibility, and potentia propinguas, as Death, orue.

Death without Iffue, or Coverture, or the like. And there- ‘
- fore as the Logician faith, Porentis cff duplex, remota @ pro- %Bg}’;z;ch 552
bingua, g H6. 24.h. the Remainder to a (kyCorporation which 52" Téi 2y
‘is notat the Time of the Limitation of the Remainder is void, Co: Lit- 264. 2.

R Dall. 31. 1 Boll.
Hia ) although ch.za;‘;.lﬁon
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although fuch be ereGted during the particular Eftate, for
it was potentia remota ;- And this Difference plainly appears
. .. . & inacommon Cafe in our Books. If a Leafe be made for -
(a)Br-Donc 32 ife, the (4) Remainder to the right Heirs of 7. S. This is
e tin¥eo.good ; for, by common Poffibility, .S.may die during the
Housd  Life of the Tenant for Life: But if at the Time of the
2 Anderb 3. Limitation of the Remainder there is no fuch () 7. S. bue
Moo ok porduring the Life of the Tenant for Life ¥. S. is born and
32. 9ti. 6. 24.2- dies, his Heir fhall never take as it is agreed in 2 A.7. 13. b
Hob-33 3 C> And in () 10 E. 3, 46. the Cafe was, That upon a Finé le-
. 51 2. vied to R. he granted and rendred the Tenements to one L
&) Hooe3s. . and Florence his Wife for their Lives, the Remainder to
Br, Done 22.Br- ("4 ) G. Son of /. in Tail, the Remainder to the Right Heirs
&3P 45. of L and in Truth at the Time of the Fine levied, Z had
a?- 45 e 10t any Son named G. but afterwards he. had a Son named
554 Moos 104, G. and died : And in a Precipe againft Florence, it was ad-
: judged that G. fhould not take the Remainder in Tail, be-
caufe he was not born at the Time of the.Fine levied, but
long after, wherefore another, who was right Heir to /£,
by Judgment of the Court, was received ; for when Z had
not any Son named G. at the Time of the Fine levied, the
Law will not fuppofe that he will afterwards have a Son
- (©)Mdor. 104 named G. for that is potentia remota. Note Reader, A (¢)
Difference between a Remainder limited by a particular
Name, and by a general Name ; for 2 Remainder limited
by a general Name may be good, although the Perfon be
: not iz ;jfe at the Time of the Remainder limited : Asifa
* (f) 3 Co.20. 2. Leafe for Life be made, the (f) Remainder to the right
it Heirsof J. S. whois alive, this Remainder may be good,
Winch.ss.  and yet he hath no Heir at the Time of the Remaindexr
Yioor 10 peay limited: Fhe fame Law of a Remainder primagenito filio
82.Perk. Seé.52. But a Remainder limited in ((g) particular by Name of Bap-
f:l’jﬁ;éf‘gg: tifm and Sirname is not good, if the Perfon be not in ¢ffe.
bt LR Itds held in 7 E. 3. that if the Advowfon of the Church of
52" Maor req. D- be granted to the Parfon of D. and his Succeffors, it is
voidas to the Succeflor,becaufe the Succeflor who ought to take
it, can never have any Benefit by Way of Prefentation.
. The fecond Reafon why the Remainder to. the Queen is
void, was becaufe the Law will never adjudge a Grant good
by Reafon of a Poffibility or Expedtation of a Thing which
- is againft Law, for that is potentia remotiffima & vana,which
by Intendmentof Law nunquam venit in altuwm.
Thirdly, The Remainder to the Queen is void, becaufe
Georgehaving a Remainder in Tail, hath granted all his Eftate
- toWarren, Hibendum all his Eftate during the Life of Chriffos
Pher, the Remainder to the Queen, in which Cafe, when he
(4) Moor 344 hath granted all his Eftate to Warren, he (b) cannot limit any
R ‘ \ o ‘ Remainder
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Remainder thereof to the Queen; for a Remainder is but
a Remnant of the Pflate of the Grantor, and the Queen can-
not have any Remnant of the Eftate of George, when ke
having 2 Remainder in Tail has granted all his Eftate to
Warren. And Littletin, fol. 145, faith, That in fuch Cafe
the Eftate Tail is in (2) Abeyance. And 19 H.6. 6p. 4. it is (a) Lit. Se@t. 6497
faid, That if (4) Tenant in Tail be atrainted of Felony, fit146.2. 3Co..
and the King after Office found feifeth, the Eftate Thail is in (6) Godb 442.
Sufpence. Andvide 13 H. 7. 10. 4. i () there be Tenant (©2Godd: 442+
for Life, the Remainder in Tail, if he in Remainder in
Tail releafe to Tenant for Life ajl his Right, it puts the
" Eftate Tail fo in Abeyance, that no Right remains in him
who releafes to have an A&ion of Wafte; for in the fame
Cafe, by his Releafe, he hath put all his Eftate out of him.,
It was agreed, Hill, 35 Eliz. in (d) Blitheman’s Cafe, (d) x Andestz
That if Tenant in Tail in Confideration of paternal Love, . Ti7pitn
covenants by Deed to ftand feifed to ;i:e/Ufe of himfelf: 322, Yelv. g1,
for his own Life, and after his Death to the Ufe of his ﬁf,'y“'iﬁ"’;ﬂ‘i;
eldeft Son in Tail ; and after this Covenant the Covenantor Rep- 70 Godba
marries and dies, the 'Wife fhall .be endowed ; for when gﬁ.;f{i:,’g:
Tenant in Tail hath limited the Ufe to himfelf for the »
Term of his own Life, he cannot limit any Remainder
over, for an Eftate for his own (e) Life is as long as he‘(fzgf"m% x
can limit by the Law, and therefore the Limitation of the 33 Godbr
Remainder is void. Wherefore it was concluded, that » 44 a3 Mooy
on Confideration of the firft Point Warren had nothing. & &3 1
And upon Confideration of this latter Point, if he thonld o
take omnino, he would take (- ) nimigm, and by Confequertce (4 Moor 344
the Remainder to the Queen is void guacunque via data.
And it was agreed that the Limitation to Warren by the
- Hubendum for the Life of Chriffopher, was void and repugnant.,
2. Admitting the Remainder to the Queen was good,
yet it was refolved, that the common Recovery did bar
the Eftate of Warren, and by Confequence the Condition
alfo during his Life ; and therefore as to this Point the.
Cafe is but thus : A Man makes 2 Gift in Tail, the Re-.
mainder in Fee; he, in Remainder, grants his Remainderry ) Anteass. B
to another for Life ; the Remainder to the Queen in Fee Moor 115,!;5;;..
- upon Condition ut _fupra, Tenant in Tail fuffers a common AL e,
Recovery, if this | ecovery fhall bar the Fftate of Tenant oo o 45’5..4 5','
for Life in Remainder, and the Condition alfo is the Que-blowd: P
ftion. And it was refolved, that the Recovery doth bar 132. Co Lirage,
- not only the Eftate Tail, but alfo the Eftate for Life of py 3 eon s
Warren, although the (g ) Remainder of the Fee was in the ket srrs.
Queen, for it is out of the Statute of (h) 34 F. 8. be. Dok 3
caufe the Eflate Tail was not of the Queen’s  Gift, N.Benl. 2z,
nor of any of her Anceflors, Kings of Englend, as itfh s R
Hyg : .~ hath 2= 10 €o.37.3n
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hath been adjudged Mich, 15 & 16 Eliz. in_Partitione fa-

(a) Moo 115, cienda, inter :;wkﬁm @ (&) Drury; @& 27 Eliz.in Communi
ph-2sd &5 Banco, inter (b) Wifeman & Fennings. And if the Pftate of
1 Bndest, 48, Warren be bound "and barred, the Condition anncied to
el o0 bis Eftate is barred alfo during his Life. And therefore if
Zenl. i _mzﬁ.!js. ‘?.ne gives Ig’ndg,in Tail ,agd ’Efterwards’rgrall?s ﬁ;che Réver.
s b ol aas flon upan Condition 3 it the Tenant in Tail fuffers a Com-
;;’.354. T mon Recovery, it bars the Reverfion and Condition alfo.
@) co roris. And therefore it was adjudged Mich, 34 € 33 2. between
1 Anderl. 140, (¢ ) Guately and Hunt, being an Exchequer éhamber Cafe,
(B5Moor 154, By all the Judges of Engla:d, Thut if he in the Reverfion
e Ibclgégé- 1;' with 2 Remainder expedant upo: an Eftate Tail grantsa
ers. cenvaso, Rent Charge,, or Common, or makes a Leafe for Y‘ear§,~ or
1o acknowledges a Statute, and afterwards Tenant in Il
Scldtb.s. 10 o, Tuffers 2 common Recovery and dies without Iffue, the

gf;bdxnc*)l-mi‘- Poflcffio.r of the Recoveror fhall not be fubje® to the

b.128. 2. g'.ize%'.'Charges, Leafes, or Statutes of him in the Remainder.
288,289 Winchs 1, Becaufe the Recoveror, fo long as the Recovery re- -

Y. Noy 1o. . . .. ’ ~ : .
'\téum.f;;. . mains in Force, is in under the Eftate of Tenant in Thail,

- which Eftate was not {ubjeét to any of the faid Incumbran-
ces of himin the Remainder : For fuppofe, that before the
Recovery Tenant in Tail had made a Leafe for Years, or

- acknowledged a Statute, and afterwards had fuffered theRe-

covery, and died without Iffue, without Queftion the Pof-
feffion of the Recoveror fhall be fubje& to the Leafe and Sta-
tute of the Tenant in Tail, and fhall not be fubje&t to the
Leafes and Statutes of him in Remainder alfo, for then
there would be Confufion. Alfo the Charges of him in
-Remainder or Reverfion cannot take Effe&t in Poffeffion
Ctill the Remainder or Reverfion comes in Pofleflion, and
that cannot happen after the Recovery. ' The fame Law of a
Condition annex’d to a Reverfion or Remainder for the
Reafons aforefaid ; then this Payment to Warren cannot
.deveft the Remainder out of the Queen for three Reafons :
1. Becaufe the Condition during the Life of Warren was
difcharged. V ~ -

" 2. Becaufe he who takes Benefit of a Condition ought to
(€)Co.Lit.20:. have the whole Eftate given revefted in him as in his (d)
o 8¢5 firft Eftate, and that cannot be here ; for the Eftate for Life

* 1 Rol 74 Cr. ‘of Wzrren was barred by the Recovery: Alfo the Tender
(Ebogn to Warren was to the Intent to reveft his Effate, and that

- cannot be when his Eftate was barred, and cannot be reveft- -

ed, for which Caufe this Payment cannot d eveft the Remain-

der out of the Queern. ,
. A third Point was argued by the Defendants Counfel, That
()2 Rl 215 there needed not in this Cafe any (¢) Office or Monffrance
Noorssy ¥ de droit to deveft the Remainder out of the Queen by Force of
- 7" the Condition, for the Condition is performed by one Sub-
je& to another Subje& by Matter i psis, and in as much as

the Eftatefor Life cannot be revefted by Force of the Condis

-
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tion, unlefs the whole Eftate to which the Condition trenchi>
. eth be defeated, therefore for Neceflity, and by Operation
+ of Law, the Eftate for Life being defeated, the Remainder
to the Queen, which depends upon it, fhall be defeated-alfo ;
as in 40 E. 1 in Ifabel (a) Goodcheap’s Cafe. One devifed
Houfes in London, devifable by Cuftom, and held of the
King in Tail, and if the Donee died without Iffue, that
the Land thould be fold by his Executors, and' died ; the
Devifee died without Iffue, now the Land is efcheated ' to the
King, yet the Bargain and Sale of the Executors fhall deveft
- the King’s Eftate for Neceffity, and that without Perition,
or Monfrance de droit 3 and alfo their Vendee is in by the
Devifor, paramount the Efcheat : So the Bargainor in this
Cafe thall be in of his ancient Eftate paramount ‘the Re-
mainder to’the Queen. 25 E. 3.48. 4. (b)If 2 Diffeifor, or
one who hath no Title makes 2 Leafe for Life, the Remain-
der to the Queen ; if the Diffeifee, or he who hath good
Right, recovers againft Tenant for Life, and entreth, the
Queen’s Remainder fhall be thereby defeated ; otherwife if
the Recovery be by (¢) feigned or no Title, there the

53

(2)Lit. Rep, 123,
0db, 443. Cre

ElL 6400 $Coufgs -

be 49 Ex 3¢ 16: 2
b.BE, Efcheat 3o
Br. Devife 10.
Fitz. Devife 8.
Plowd. 259, 2«
4Co. 58,2
Raym.83. 29 )
Afl 31, " Harda'
13, 14.R Swlénb.
335« 2 Rol. Repe
351 Poftea 53.ba

('6) Co.Lit. 241,
. 3§4.b. Cr. El.
6400 X COa JGode

1C0. 26,20

4.b. agrees therewith., So if Tenant in Tail grants theLand -

to the King in Fee with Warranty, and the King grants
it for Life Tenant in Tail dies, and the Iffue in Tail te-
covers in a Formedon againft Tenant for Life, the King’s

Eftate fhall be defeated, as it appears by (d) 7 R- 2. Aide del 11y co.1 ’

L 3540

Roy 61. 22 E. 3, 7. acc. And fo it was [aid, if the Difleifee b- - Co- 55 b

in fuch Cafe enters, it fhall defeat the King’s Remainder.
See Plow, Comm. (¢ ) 489. 4. And note there the principal Cafe
of the Lord Lovel : An Eftate veftedin the King fhall be de-
feated by Force of a Condition, by an A& in w, without
Office or Monfirans de droit : And mark there the Cafes of
Remitter putin the End of the Cafe. Againt which it was
argued by the Plaintiff’s Counfel, That admitting the Re-
mainder to the Queen to be good, that this Tender iz pais
to a Subje& fhall not deveft the R emainder outof the Queen.
For as Bratlon faith, (f) Nihil tam conveniens ¢f natuwralt
«quitati unumquodque diffolvi.eo ligamine quo ligatum off :

(e) HOB- 343& '

(f)aCo.snb.:

5Con36.2. 6

. K Co. 43.b. 2 Inft.
And as no Eftate can be vefted in the Queen withont Mat- 355, ins. 1

ter of Record, fo no Effate can be devefted cut of her (g
without Matrer of Record. See Plow. Comm, 553, 4. b. in Wial-
Singhan's Cafe, and Plow. Comm. 380. Nevil’s Cafe, () 12
H. 7. and many other Books, And it was faid, that when
an_ Eftate fhall be devefted out of a2 common Perfon, and
vefted in another, without Adion, Entry, or Claim, it fhall
‘be devefted out of the Ring without Petition or ,Mo);i/lmm
de droit, as it is agreed Plow. Com. 489.4.in the Lord Lovel's
Cafe cited by the other Side; but when in the Cafe of a
common Perfon the Eftate fhall not be devefted out of him,

359, 573. Davis

33
) ‘(,é) Cro. Eliz. .

641. Moor 346.
Kelw. 7. b,
(h) 1z K Te 3

without A&ion, Entry, or Claim-; there it fhall not be de~

Hefed ent of the King without Petition or Monfirans de droit,

(&) Co.I;ir:.m;’ .
Queen’s Remainder is not touched ; and Plog. Comm. 553,03 C
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%, And the principal Cafe in Plowden’s Commentaries in
‘the Cafe of the ]I_,. Lovel was well agreed ; for there, by Force of
the Condition, if it had been in the Cafe ofa common Perfon,
the Eftate gained by Efcheat thould be devefted by A& in Law
. without Entry or Claim: And fo and for the fame Reafon
E‘, 49 F. 3162, the Cafes of Remitter, and the Cafe in (4) 49 E. 3. were well
- Anwa 532 agreed. - And alfo for as much as the Executors in 49
’ E. 3. had but a Power, they had no other Mean but only
to fell, for they could not have a Petition, Monfirans de
droit, or other Remedy. But in this Cafe, G. Halford, the
Grantor, had clear and apparent Remedy, either by Petition
. or Monflrans de droit. And it wasfaid, that the Queen’s Re-
mainder did fo privilege the Eftate of the Tenant for Life
that the Grantor could not enter upon the Tenant for Life.
» ; And it was faid, if Land upon Condition comes to the
o Queen, the Condition is broken ; the Queen makesa Leafe
- for Life; he who hath the Condition cannot enter, but
: ought to have a Petition or Monfirans de droit, @c. and
(¥) B, Pesition that appears in the Book in () o H. 4. 4. 4.b. A Man bound
g. Br. Saute 0 3 Statute conveys Land to the King, who leafes for Life, -
prxchancat-  the Conufee fhall not extend ‘upon the Poffeffion of the
ble 1. Firze Tenant for Life. And it was faid, if the Cafes put before,
“HeRN whenhe who hath Right doth recover againft Tenant for
: Life, the Reverfion or Remainder being to the King by
€2) Corticase. (¢) defeafible Title fhall deveft the King’s Eftate, fhould be
b Cr.El 640 granted, yet they are not to be compared to our Cafe ; for
‘ ' in our Cafe, the Party himfelf, who hath conveyed the
Land lawfully to the King, would now defeat the Eftate
which himfelf hath made by Entry, which, as was faid, he
canmot do ; but when a Diffeifor conveys Land to the
King, and the King grants it over for Life, there, if the
Difleifee, who is a meer Stranger, by his Entry or Aion, -
fhall deveft the King’s defeafible Title, yet it is not to be
p. refembled to our Cafe. But this Point was not (d) refolved,
- for the Barons gave Judgment upon the other Points.
But it was agreed in this Cafe, although the Kemainder-
~+ paffed by Bargain and Sale, fo as in Judgment of Law an
Ufe pafled firft, and although it was of a Thing which lieth
in Grant and not in Livery ; and that the Words of the
Condition are, that upon Payment of the Money, that the
Eftate fhall ceafe and thall be void, yet the Eftate fhall not
; berevefted in the Grantor without Claim; for the Eftate
{)Moor2e2, of Inheritance cannotbe determined by Condition (e ) with-
§i5s 346, Co-p out Entry or Claim. In Newis and Scholaflica’s Cafe in
a 1 Co.gs.b.  Flow. Comm. 413, Difference is taken between a Condition
and a Limitation; for a Limitation fhall determine an -
Eftate without Entry. or Claim, otherwife of a Condi- °
tion. - See Browning and Beffon’s Cafe, 133 € 136. Ano-
- ther Difference is taken berween a Rent in eﬁ granted
upon Condition, and a Rent newly created granted upon

(4) 2Rol. Re
600
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Condition. And although an (f) Ufe at Common Law ()6 Cozpdd
might have ceafed without Claim, yet now the Ufe is tranf-} &o: 3% -
~ ferred to the Pofleffion ; for the i’leading is,-(g) vigore Sta-(g)z7H. 810
tuti, &c. de ufbus in fot[feﬂzanem transferendis, fo that now
fince the Statute, to fuch Qualities to which ERates by _
the Common Law_are fubjet, to fuch () Qualities Ufes (s) Co.Lite 332,
are fubje&t, for the Ufe is transferred and incorporated to the 25 bt
Pofleflion. And Baron Ewens faid, That upon this Reafon N
it was adjudged in the King’s Bench, that where one by Deed
indented and enroled, bargained and fold Land to another,
and his Heirs rendring Rent, that the () Refervation was e
good ; for now the Ufe and the Poffeflion pafs sanqusm uno B SoGH i
Jatu, and thereforeit s all one with a Grant of the Land it- 2 Rol 44-2Iaft
Lelf ; for if the Ufe fhould pafs firft, then Rent cannot be %73
referved out of the Ufe, and then the Refervation of the
Rent would be void, _Alfo it was refolved, that this Claim
of the Remainder, by Force of the Condition, eught to have
been made vpon the Land, and that Claim made out of the
Land was not fufficient. And therefore the faid Bargain and
Sale to Bruyn by Deed indented, being made at Weftminfler
out of the Land, could not in this Cafe enure to two
Effeds ¢ fiil. Firft, to make a Claim, and then to pafs the
Remainder, as it was objetted by the Defendant’s Counfel.
See Litt. 40. Ifa Villain purchafe a Reverfion, the (¢)(yco. Lit. 1190
Claim by the Lord ought to' be made upon the Lapd. Anda- Co. 1= .
the Book 15 Aff. 12. is good Law ; that a Diftrefs upon the § 200 Moox 3960
Land after 2 Condition broken, amounts to a Claim of the
Seigniory, to which it was annexed. So it was concluded,
ﬁr[%, becaufe the Remainder to the Queen was void, by
Confequence the faid common Recovery hath barred the
emainder to George, and by Confequence the Plaintiff
claiming under the Recovery, ought to have Judgment to
recover. Secondly, Admitting the Remainder good to the
Queen, and that the Condition was not difcharged durin,
Warren’s Life ; and that the Remainder to the Queen fha
be defeated without Petition or Monffrans de droit, yet the
fame is not determined ’till Claim made upon the Land,
and then the Grant of the Queen is good, and the fecond
Grant of G, Holford to the Queen is void, and by Confe-
uence the fecond Recovery isa good Bar.” Butagainft the
rant, by the Leétters Patents, divers Obje&ions were made
by the Defendant’s Counfel.
~ 1. For as much as the Queen recites that the faid Bargain
and Sale to Warren, the Remainder to the Queen was upon
Fraud and Covin, and it was not found that it was upon
Fraud and Covin, It was faid, that the Patent was void,
becaufe the Queen was deceived in her Grant, and then
admitring the Remainder to the Queen' to be good, the
Xand doth yet remain in the Queen, and then the Defens

dant not guilty to the Plaintiff.
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- Secondly, The Queen recites her Eftate to be upon (d)
Condition, and in Truth at the Time of the Making of the

- Letters Patents, the Condition was difcharged during the

Life of Warren. And for this Caufe alfo the Patent was
void, becaufe the Queen alfo in that was deceived. For,
peradventure, if the Queen had known that her Eftate
was difcharged of the Condition during the Life .of
Warren, and had not been fubje& to the Pleafure of G. Hol-
ford to be revoked when he would, the Queen would not have
granted it.  As to the firft Objetion, it was refolved, that
the Grant is good notwithftanding that, for three Reafons :

1. Whether it was upon Fraud or no, was not anything
Material ; for if the Recital be of a Thing which founds

B to the Queen’s Profit, and is falfe, that may make the Pa-

© {a) Lane 1068

€r. Eliz. 641,

tentvoid. But (#) Recital of a Matter iz pais, and not of
Record, which is paft, not material nor valuable, fhall not

‘impeach the Grant.'

~ Secondly, It appears to be Covenous, and need ‘not
be averred ; for it appears to be made upon a Condition to

‘be defeated at his Will, and the Intent and Purpofe of it

was to prevent Chriffopber of his Birthright, fiil.-of his

- Power which he had to cut off the Remainder to George by

(P 6Co.55.b.
Xane 12, 13.
Moor 1644

a common Recovery.
Thirdly, The Queen recites it to be upon Fraud proyt
nobis fatis liguet, and the Letters Patents are ex certa [cien-

 tia & mero moty, fo that the Queen takes fpecial Knowledge

thereof, and it cometh not upon the Suggeftion of the Party,
And as to the fecond Objeétion againit the Grant, it was
refolved, That notwithftanding that, the Patent is good:
For the Queen’s Recital is true ; for at firft the faid Bargain -
and Sale was Conditional as it was recited, and it is not

- affirmed by the Recital that it doth fo remain. Alfo the

Condition might be determined by Matter. iz pais, feil. by
Releafe to Warren, or by many other Ways; fothatit would
be hard for the Patentee to take Knowledge thereof ; and a
Thing which may be done or performed by Matter i» pais
need not be recited. Warberton, Serjeant at Law, the Ac-
torney-General, and Harris of Lincoln’s Inn, were of Connw
fel with the Plaintiff; And Williams, Serjeant at Law, D
#ort and others, with the Defendant, S ’

 Mich
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Mich. 39 & 40 Eliz.

BUCKLER’s Cafe.

HE Cafebetween (#) Buckler and Harvis in the Comtmon (=) s Anderf, 267
Pleas, which began Trinit. 37 Eliz. was fuch: In B e
Ejettione firme, it was found by fpecial Verdi&, That Buck- '
ler was Tenant for Life, the Remainder over in Fee; Te-
nant for Life madea Leafe for four Years, in March 20 Eliz.
- the Leffee entred, Tenant for Life granted tenements pre~
diéle to C. Hubendum tenementa ﬁmdiga from the Feaft of the
Nativity of St. Fobn the Baptift next following for Life,
after the faid Feaft the Leffee for Years attorned ; the Years
expired, C.entred and madea Leafe at Will to D. to whom
the Tenant for Life levied a Fine come ces, @c. he in
Remainder in Fee-entred, and madea Leafe to the Plaintiff,
the Tenant at Will entred upon him, and he brought the
Ejettione firma. And Judgment was given for the Plaintiff,
And in this Cafe five Points were refolved.

1. That the Grant to C, was void ; for the Law will make (%) ibC": 5% b,
Conftru&ion upon the () whole Grant ; and an Eftate of S 334-
Freehold cannot commence in '(c) futsro. And the Huben- ()2 Andest: 300
dwn in this Cafe is not contrary to the Premiffes ; for no PN ‘
certzin Eftate is contained in the Premiffes, but generally S Eb 20n 354
the Land given and granted, which might be qualified by Cr.Car.337548

- the Habendum to an Eftate for Years, or at Will. For the $§;,§;g-.;g;56s~
Office of the (4) Premiffes of 2 Deed of Feoffment is to Godb. 265, 451!
exprefs the Grantor, Grantee, and Thing to be granted, :,%fh?;j";‘;z;
and the Offize of the (¢ ) Habendum is to limit the Eftate »254256, 261,

So that the general Implication of the Eftate which fhall pafs fica ¢, .50

by Conftrudtion of Law by the Premifles, is alwayscontrolled Yosg6. ix Soapre
S ~ B : , o and Grant. 6o, Br. L
o s ot by 3 Bull : !-I . i s P:{:c_x}t 29, Palme
29, 30. §Co. g. 2 Bulft. 272, 2934 274, 295, 303, Hob. 171, Bridem. 108, 104, etley 23 ]
T2 ﬁg%cwxﬁ. 299, ‘;.oo. (d) Co Lit.’ boae 9 ol 47.be 2 Rol.%s. 10 Co.‘xo';: be” (Y CouLitiés 2
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g3 auias and (o) qualified by the Hebendum. As a Leafe to (b) two,
= “_’d;ofgl‘_ Yo, Habendum to one for Life, the Remainder to the other for
con 10, 11. Life, will alter the general Implication of Joint-tenancy of
G or o35 the i“reehold, which without any Habendum would be made,
LouTit.idy b And although the Habendum be void, and fo in Effect as no.
ket 65 Habendwm, yet no Eftate fhall pafs by Implication of Law
A%t 36, ~  againft the exprefs Limitation of the Party, although his
v Limitation be void ; and fo was it adjudged in the King's
(5] éé El.254, Bench between ('¢) Hegge and Crofs for Houfes in Lor;d«m,
‘ ?&'ng_'lgfﬁ"‘ M. 33 & 34 Eliz.in Ejettione é‘irmaz. S vl
>Bulfto7a. Hob.  Secondly, That the Grant being void at the Beginming’
I e te, the (d) Attornment after Midfummer would not make the
2Rol. 10, 66 Reverfion pafs 5 For quod (e) ab initioc non valet, trailu
D) O 136 563 yorporis mon convalefeet. ‘ o
"hirdly, When C. entreth by Colour of this void Gramtd
() Cr. Bl sgs. heis a (F) Diffeifor. And a Difference, was taken betwixe
Co.Linss.2. a Grant made by Agreement of the Parties which flands
3Coima *not with the Rules of Law, and which never can by
Cawleyaig.  any fubfequent A&, as by Livery, or Attornment, be made
Davissoa.  good, and a Grant good at the Beginning, but to have its
3Bullh 304,305 Perfection by a fubfequent Ceremony. As in Cafe of 2
(f) Cr 1. 451 Charter of Feoffment, if the Feoffee entreth before Livery,
T Giraoou® he is no Diffeifor, for the Charter is good 5 and the Agree-
373 ?r. ﬁxc-g ment of the Par.cies accor@s with the Law, and it may be
o) &ot5e by made good by Livery of Seifin (ﬁz fubfequent. Note, There
. is Difference between a good Beginning or a Foundation
capable of a Building, and a bad one, which wanteth Foun-
~dation, upon which no Building can ftand.. -
: . Fourthly, It was agreed, that if the Fine had been levi-
U5 Co.Lit252- ed (4) to the Diffeifor himfelf come ceo, €. he who had.
! the Right of Remainder imight enter for the Forfeiture ;
() Co. Lir. 252.for it was agreed, that the (i) Right of a particular Eftate -
, might be forfeited, and Entry given thereby to him who
had but a Right to the Remainder: As if Leflee for Years
be oufted, or Leffee for Life be Diffeifed, and the Leflee for
Years brings an Affife, or other real Action, and the Leflee -
for Life brings a Writ of Right, it is a Forfeiture of their
Right; and he who hath but a Right of Reverfion may enter
for the Forfeiture. o '
- Fifthly, It was agreed, that in the Cafe at Bar, theFine
(k) 2 Anderf. 20, levied to ‘the Tenant at Will was a (%) Forfeiture, and he
3% Che "o, who bad the Right of Remainder might enter upon the
424 Tenant at Will, and by that purge the Difleifin ; And the
: Tenant for Life, and the Tenant at Will alfo, fhall be (1) -
El) Cr. El. s36. €ftopped to fay (m) quod gmrte.r finis nibil babuerunt, and of
m) Co-Lit. 252. fuch Eftoppels which are by Matter of Record, and trench to
& the Dif-enherifon of them in the Reverfion or Remain~
' der, they fhall take Advantage although they be not
()Co.1ivasaa Pasties to ir, a3 of an () Aid Prayer of a Stmanger,

Rt
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or by (4) Acceptance of a Fine Jir Conufans de droit come @ 1 Rol 852!
eeo, ¢c.  Although he in the Reverfion -or Remainder pyes 155 g vo0
be not Party to the Record, yet he is privy in Eflate to 9hcdo.dzos.§. ,
take Advantage of any Forfeiture by any Matter of Record 3 xgb.'fs;g';ﬁ’.'
done to his Dif-enherifon. o f&gb"' a.a.l;.‘
Sixthly, It was faid, that if the (b) Diffeifee levy a’ Fine 484 CoTi
%0 a Stranger, that in this Cafe the Difleifor fhall retain 4953'(;13&';?};;‘:‘
the Land for ever ; for the Diffeifee, z:gainﬁ'his own Fine, Rl ggs.ﬁpl. .
~cannot claim the Land, and the Conufee cannot enter ; forz
the Right which the Conufor had cannot be tranferred to
him ; but, by the Fine, the Right is extiné ; whereof the
Diffeifor fhall take Advgntage. T

Irin.
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BECKWITH's Cafe.

RADFORD,

Co. Ent. 603. IN a Replevin between Colgate and Blithe, of the Taking,
i dreen 1 @ ina Place called Ryecroft in Fooldfiray in the Coune
3 Andest: 78, -ty of Lancafter ; the Defendant made Conufans as Baily to
ﬁj";,}?g'oﬁgo}; Robert Beckwith, becaufe Elizabeth Beckwith, his Mother, was
3t Palm.214- feifed in Fee, and died feifed, whereby it defcended to him
' - as to her Son and Heir, who entred and was feifed ;
and for Damage-feafant, the Defendant, as Baily to the faid

Robert, did difirain, €c. In bar of which Avowry, the

Plaintiff faid, That to fay that the faid E/izabeth died fei=

fed in Fee, the Defendant fhall not be reccived, for long

Time before the Diftrefs, @'c. the faid Flizabeth was feifed

in Fee, and took to Hufband Chriffopher Kenne, who levied a

Fine to the Ufe of the faid Chriffopher Kenne, and the faid

Elizabeth his Wife for their Lives, and afrerwards to the

Ufe of the Conufees for their Lives, to the Intent that

they thould fuffer the faid Robert Beckwith to take the Pro-

fits of the Tenements in which, ¢. forhis Life, with di-

vers Remainders -over, @¢. Againft which the Defendant

1aid, that the faid Fine was levied to the Ufe of the faid

Elizabeth in Fee, without that, that it was levied to the Ufe of

the faid Chriffopher and Elizabeth for their Lives, ut fupra;

And the Jurors found a fpecial Verdi& to this Effe& : Chri-

fopber Kenne and Elizabeth his Wife were feifed of the Te-

nements aforefaid, in Fee'in the Right of the faid Elizabeth ;

And that an Indenture was made by the faid Elizabeth without

the Affent of her Hufband, between her, by the Name of

Elizabeth Beckwith, one of the Daughters and Hrirs of Roger

Cholmley, Knight, on the one Part,and Will. Vavifour and other

Conufees in the faid Fine on the other Part, bearing Date

o ' ST T the
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the 14th Day of March, in the 14th Year of the Reign of
our Sovereign Lady the Queen that now is, (which fhe
fealed and delivered as her Deed in Awguft after, without
the Affent of her Hufband) by which Indenture the faid
Elizabeth, alone limited and declared the Ufes of a Fine
which afterwards fhould be levied, to be in Foim follow-
ing : Thatis to ‘fay, To the Ufe of the faid Elizabeth for
Life without (4) Impeachment of Wafte, and afterwards to ()2 Co. 23. by
the Ufe of the Conufees. for their Lives, and afterwards to 4 S o
fuch Ufes as in the Replication is alledged : And it wasga.b, 850
further found, that the faid Chriffopher Kenne, after the jRohRep 18
Marriage and before the Fine levied, made another Inden- Dyer xo. ol 37u-
ture without the Confent of Elizabeth his Wife, bearing * Buiftr 136
Date the 13th of February, in the 22d Year of the faid ‘
Queen’s Reign, by which it was mentioned, That the faid
Indenture was made between the faid Chriffopher and Eliza~
beth his Wife on the one Part, and one Robert Wrote, Nia
cholas Brook, and others, of other Part; Which Indenture
was fealed and. delivered by the faid Chriffopher only as his
Deed. By which Indenture jt was declared, That the Ufes
of the faid Fine fhould be to the Ufe of the faid Chriffo-
%&r and Elizabeth for their Lives without Impeachment of
afte, and afterwards to the Ufe of the Conufees, as
in the Replication was alledged. And further it was found,
That afterwards the faid Fine mentioned in the faid Bar
was levied by the faid Hufband and Wife of the Tenements
aforefaid to the faid Conufees mentioned in the Indenture
of the Wife, and that there were no other Ufes of this Fine.
And. whether upon the whole Matter aforefaid, the, faid
Fine was levied to the Ufe of the faid Chriffpher and Eliza-
beth for their Lives was_the Queflion. And it was adjudged, l
that (b) both the faid Limitations and Declarations of the ¢y ; Anderfizop
Ufes in both the Indentures were void, and thar the faid =~
Fine was by Conftru&tion of Law to the Ufe of the faid
Elizabeth and her Heirs as if no Ule had been declared.
And in this Cafe thefe Points were refolved : :
1. If Hufband and Wife levy a Fine of the Land where-
of they are feifed in the Right of the Wife, and the Huf-
band only declares the Ufe of the Fine, this Declaration
of the Ufe fhall bind the Wife (v) if her Dif-affant doth () Goldfb, 6t
not appear, although her Affent to the Declaration of the 3. Sodh e
Ufes cannot appear. For when fhe joins with her Hufband Moo 197
. in theFine, it fhall be intended, it the contrary cannot ap- Dwing
pear, that fhe joined alfo with him in Agreement in the
Declaration of the Ufes of theFine. ‘ -
Secondly, It was refolved, That if Hufband and (d ) ()4 Leon. B,
Wife fell the Wife's Land to another for Money by Word, & Ander. 164 -
and afrerwards levy a Fine to the Vendee and his Fleirs,in this ﬁ‘:}o“fb o
- Cafe it is good, and thall bind the Wife withoutany Writ-
ing proving her Affent, 2 multo fmirioré when the ufe is declared
‘ o ' by
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by the Hufhand’s Deed, and no other declared by the Wife, it
{3) Goldfb. 14. thall bind ; Pide 12ELDyer 200.(4)Hufband and Wife were

P, 59?}' ¥ feized of a Tenementin Londornto them and to the Heirs of

4 Leon. go. Noy the Hufband, and the Hufband covenanted by Indenture, in
& iﬁ‘;‘f‘;‘,’;cr Confideration of 20 L. That he and his Wife would {uffer a
sg0. pl. 61, Recovery by Writ of Right according to the Cuftom
of London, which binds as a Fine at Common Law, and that
“the Recovery thould be to the Ufe of the Recoverors, un-
til they had made a good and fufficient Leafe by Indenture,
for Forty Years, and after the making of thefaid Leafe, then
to theUfe of the: Hufband andWife,and the Heirs of the Hus-
band, and the Recovery was had accordingly; And the O-
pinion of all the Judges was, That the Leafe was good, and
not defeafable by the Wife who furvived her Hufband, and
o was the Opinion of all the Juftices in the King’s Bench,
and yet in fuch Cafe the Hufband was only Party to the
Deed, which declared the Ufes, and notwithftanding it
bound the Wife for the Reafon aforefaid.

Thirdly, it was refolved, That every one may declareand -
difpofe the Ufe of the Land, according to the Eftate which
he hath in the Land, for the Declaration and Difpofirion of

() Goldfb, 8. the Ufe doth follow the Ownerthip of the Land, as (/) the

o Shadow followeth the Body, and now by the Statute of 27 H.

€) 10 Co-g2. b. 8. the Shadow or the (¢) Acceffary draweth to it the Body

and the Principal, that is to fay, The Ufe draweth to itthe

Eftate of the Land, and therefore in all Reafon the Owner

of the Land ought tolimit the Ufe, for by it the Eftatcofthe

'Lan/?/ it felf thall be transferred to the Ufe; and therefore

in the {rincipal Cafe, the Wife alone, although fhe is Owner

€ 1 Andert.  of the Land, yet foralmuch as the is fub potefiate virt, (d) the

;;’j‘zs_ﬁ;’f‘}t‘b' cannot in refpe& of her Coverture, without her Hufband,

o9, Moor 107. limit the Ufe; and on the other Side, the Hufband, who

f{@%ﬁﬁ}‘,’_fﬁj’_”“ hath not any Eftate in his own Right, cannot againft the

. Agreement of the Wife, limit the Ufe, for he is not Owner

of the Land: Soone is not fut juris, and hath the Eftate, and

the other is” fur juris, and hath nor the Eftate, and there-

fore when they differ in the Limiration, it is void. And it

isto be noted, That when Hufband and Wife levya Fine

of the Wife’s Land, the whole Eftate paffech from the Wife,

and the Conufee is in by tl:e Wife only ; and if the Fine be

reverfed for the Nonage of the Wife, the whole Effate

which paffed by the Fine, fhall be reftored to the Wife pre-

‘ , fenly, tor the whole Eftate pafled from the Wife, as it was

f_) {131"1;:’“ adjudged in the King's-Bench, in (¢) Worfley’s Cafe: And

Poucasz.b.  therefore it would be againft all Reafon, that the Hufband,

?\f.ccgn:xlu, againft the Agrezment of the Wife, thould lirait the Ufes of

1. Lridgm. the Wife's Land. And if the Hufband may declare the
e Ufe of his Wife’s Land, grear Inconvenience would follow,

and Wives might be difinherired and deccived by their Hus-

bands, which would be inconvepient: As if they perfwade

- . T - their
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their Wives, that the Ufes fhall be in one Form, and thete~

by draw them toconfent to levy a Fine, and afterwards the .
-Hufband alone declares other Ufes, varying altogether from -

the Ufes to which the Wife agreed, and fo deceive and dif-. = ..
inherit their Wives ; And truly, if the Law requires {fuch :
Ceremony ' of fecret () Examination of married Women (2) Hob. 2250
before a Judge, touching their voluntaryand, free Affent as = - '
if fhe was Sole, it would. be againft Reafon, that the Hus-
“band thould againft the Affent of the Wife, difpofe of the

‘Ufe of the Wife’s Land, which isall the Fruit of the Land :
now. - And it was faid, If an (b)) Infant levies a Fine, and (%) 1o Cov g2
declares the Ufe of it, this Declaration fhall bind him as 5 Goldfb 13

long as the Fine remains in Force; for in as much as he hath f L‘Z;a’.‘é‘;.__' .
been admitted by the Judges as a Man of full Age to levy m;’ﬂj;:‘wm‘hi
a Fine, the Law as long as the Fine remains in Fotce, will 1 Jones 350.
permit him to limit the Ufe thereof, fo of a Man non’ comm S54ER: 7
2os mentis. ' ‘ ’
Fourthly, It was refolved, That although the Variance

was in the firft particular Ufe (the Wife limiting it to herfelf
~only for her Life, and the Hufband limiting it to him and

his Wife for their Lives) and all the other Ufes in Remain-

der limited in both the Indentures, are “according to both

their Confents, yet all the Ufes are void1 : Bur if there be :
two (¢) Jointenants, or two having feveral Eftates, joinina s
Fine, and one declares the Ufe in one Manner, and,t{w other & Lagan 5
ir another Manner, the fame is good for each of their Parts, Lach; 82- Noy .
for the Declaration of the Ufe fhall be directed and governed -
according to their Eftates and Interefis ; but between Hufband
and Wife, the Eftate is only in the Wife, and fo the Diffe-
rence. But if the Hufband and Wife agree in the Limita-
tion of the Ufe of part of the Land, and vary in the Limi-
tation of the Refidue of the Land, it is good for Part,
and void for the Refidue. ~ i

So note Reader, a Difference between Variance, touching
‘the Limjtation of the Ufe of Part of the Eftate of the
Land, and touching the Limitation of the Ufe of Part of
the Land it felf. And it was faid, If 2 Man 'at this Day
feized of Land on the Part of the (d) Mother, makes aff'a?l Dﬂg-o s
Feoffment in Fee, without Confideration, he fhall be feized Pl Poteiny
as he was before on the Part of the Mother., Andif there i‘i?&.‘é’é’;.‘}s--
be two Jointenants, one for Life, and the other in Fee, er 134 pl. by
and they levy a Fine without Declaration of any Ufe, the ¢l =
Ufe fhallbe to them of the fame Eftate as they had before 1n Hob. 31. 13 Co
~ the Land. So if 4. (¢) Tenant for Life, and B. inReverfion g%ﬁigﬂgq- 'b-
or Remainder, levy a Fine generally, the Ufe'fhall be Ficz.' subpana
to A. for Life, the Reverfion or Remainder to B. in 3 Bp Jieen
Fee, for each grants that which -he may lawfually grant, b. B\‘.Fc%ﬂ'-
and each fhall have the Ufe which the Law vefts in ??‘é‘o'fﬁbgi)
them, according to the Ef;ate which they convey ov% sor
' 2

7. Palms 403
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If 4. feized in Fee of an Actee of Land, and he and B: levya

¢o)Bae.Led.  Fineof it to another without Confideration, the Ufe implied
sur 27 H. 852 65 fhall be t0. 4. only and his Heirs ; foran (# ) Ufe whichis but
720 bexime o a Truftand Confidence, and a Thing inEquity and Confci.
aa1.b- 1373 ence fhall be by Operation of Law to him who in Truth
brg Cos 13r i was (b) Owner of the Land, without having Regard to
b. Pofiea 76 b: Eftoppels or Conclufions, which are averfe to Truth and
Cb) Paim.2xs Equity. So it was adjudged in the principal Cafe.. When
)1 At Hufband and Wife levy a Fine without (¢) Declaration of
78 Moor.197. any Ufe (which was fufficient in Law) the Law fhall reveft
?Oclgig,gs 1% the Ufe in the Wife only, becaufe the Effate of the Land
Godb.18o. Po- paffes only from her, and the Hafband joins with her but-
G b gor Conformity. . S

“ Note Reader, Although the Hufband may difpofe of the

Wife’s Lands during the Overture, yet in this Cafe, for the

Reafons and Caufes aforefaid, his Declaration was meerly

void, quid nota, | o

“Trin.
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Mich. 40 & 41 Eliz.
 Inthe King’s Bench.

- JuLius WINNINGTON's Cafe.

Ames Bilkingtin brought an EjefHone firme againft Fulius co por. 2=
Wizmi'?gton, upon a Demife n{ade by ]I?%mzsgl’[finnizgtm,,x%?‘f? Jenen
of a Houfe and Land in Bincheesin the County of Chefler, be- - >
fore the Judge there, and upon Not guilty pleaded, the Ju-
rors gave a fpecial Verdi& to this Effect ; and for the better
Manifeflation of the Cafe, this Pedigree is to be obferved..

‘ lRobert'v‘ Winnington hsd I{fuel;
7 —— ,

, ; R.ob,erlt who| |Thomas, the]
Joone Who el gied wichout| | Lefforto the
] Iﬁ'ue, Plt. - !
1 ‘ |
Julius, one of the
Defendants.

——————————

* Robert the Father was feized of the Tenements in which,
@'c. in Fee, and thereof did enfeoff by Deed indented,
1 Fliz. Richard Birket to have and to hold tohim and his

- Heirs, upon Condition, That the Feoffee or his Heirs,
- fhould reinfeoff the Feoffor for Life, the Remainder to
Fohn his Son and Heir apparent, and his Heirs, by Force
whereof the faid Feoffee was thereof feized in Pee, poff guod
quidem Feoff amentum, the Jury found that the Feoffor entred,
anl took the Profits #bfque contraditllione, frue agreamen-
0 of the Feoffee; and afterwards, 13 Eliz. the Feoffor
| i3 : by
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byDeed indented made a Leafe to 'D.and P. for Twent y one
Years, and yet the Feoffor continued in Poffeffion.  Birket
the Feoffee, 19 Eliz. acknowledged a StatuteStaple to on%j.
The Feoffor, 24 Eliz did enfecff divers Perfons to the Ule
of himfelf for Life, the Remainder to Robert, the fecond
Sonin Tail, the Remainder to Thomas his third Son in Tail.
The Feoffor, 27 Eliz. died, Birket the Feoffee, after his
Death, entred and enfeoffed Fobn the eldélt Son and his
Heirs. Robert thefecond Son died without Iffue, Fobn had
Iffue Fulius, and died. Thomas entred, and made the Leafe
to the Plaintiff, upon whom Fulius entred, and ejected him,
Ei f, @c, And upon this fpecial Verdiét Sir Richard Shut-
tlewo-th, Juftice of Chefter, gave Judgment for the Defendant,
upon which the Plaintiff brought a Writ of Error in the
King’s Bench. And in this Cafe thefe Points were moved
and refolved by the whole Court. ' '
Firft, When the Feoffor entred after the Feoffmient, and
_ * took the Profits, and made a Leafe for Years ; upon all this
§?; C;;f“* Matter the Law dothadjudge it (2) 2 Diffeifin, although the
A% - Ticentof the Parties was, That the Feoffee thonld make a
Demife to him for the Term of his Life: For this Entry
by Wrong, and taking of the Profits without the Agree-
ment of the Feoffee, is a Diffeifin. And the Cafe is the
fironger, becaufe he took upon him as the Owner of the
Land to make a Leafe.
Secondly, Tt wasagreed, That when he madethe Leafe for
Years by Deed indented, he thereby difpenféd with the Con-
dition during the Term, fo that during the Term he could
' not for any Caufe take Advantage of the Condition.
(8 CoLin Thirdly, When the Feoffor (b) diffeifeth the Feoffee upon
' co. 2. v, Condition, and during the Diffeifin, the Feoffee acknow-
Berkins et ox, ledged aStatute or Recognizance, the fame is no (¢) Difabi-
Bt lity inhim, or any Caufe for the Feoffor to re-enter ; for the
33 ¥ s b, Feoffee having but a Right, the Poffeffion in the Hands of
217, 44 A, 2¢, the Diffeiflor is not fubje& to his Statute or Recognizance,
;"é}) ¢3+b. and therefore no Caufe of Entry for any Difability is givento
& 28 4. the Feoffor in this Cafe: But when the Feoffee being in Pof-
Hard 306, Li. fcfffon takes aWife, or grants a Rent Charge,or acknowledges
2 Anderl’zs]  a Statute, there the Land is prefently fubjet to the Title of
door 453, 453. * Dower, and charged with the Rent or Statute: But when

Hure, 48,1 Rol. e ST i '
447, 448, 3 Co. the Feoffee is () difleifed, and takes a Wife, ot acknow-

20 2-b.10Co. ledges a, Statute, there the Land is not bound with it
Kep-168, And although it was frongly objected, That it was not pof-

Bl. Condition  fib]e that the Peoffee could perform the Condition, unlefs he
() Co.Lir.  enters, and if he enters the Land is charged, fo he hath dif-
#3% 2 abled himfelf to perform the Condition; yet it was 71¢=
L folved, That it.was not any Difability until he enter in fatho,

() Co. Lir. 322 fo that the Poffeffion of the Land be charged. But (e) it
the Wife dies, or the Conufee releafes the Statute, then the

Feoffec might well enter and perform the Conditian without -
. AR any
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any Difability ; then. when the Feoffor made a F eoffment

over, he extinguifhed the Condition, fo that when the Feof-
feeentred and enfeoffed Fohn the eldeft Son, he had a good

and rightful Eftate in the Land which defcended to the De-
fendant; and fo the Judgment given by Sir Richard Shutte-

worth was affirmed. “The Attorney-General and Tanfield,

were of Council with the Plaintiff] and Hesket, Attorney of

the Court of Wards, and Demport with the Defendant,”.

I 4 | | Hill;
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Hill. 41 Eliz.

In the Common Pleas.

4

WIsCOTs Cafe.

¢r. Bl ¢o. 481 YN an Ejectione firme, between Giles Plaintiff, upon a De-
3 Keb-337. ] mife made to him by the Hufband and Wife, and Wifcot
Defendant, upon the General Iffue a Special Verdict was

: found, upon which the Cafe was fuch : A. Tenant for Life,

(9 = Sand. 386. the Remainder to B. and three others (4) for Life, the Re-
: verfion to C. and his Heirs Expe&ant, C. levied a Fine Sir
conufans de drois come ceo,€c, to 4. and B. to the Ufe of

A. tor Life, and after hi$ Death, to the Ufe of B. in Fee,

A. died, and afterwards B. died; and whether the Jointure,

was fevered ornot, fo that after the Death of 4. .B. was Te-

nant in common, was the Queftion. And it was refolved,

That the Jointure ‘was fevered, and this Difference taken,

(4 » Sand, 38y When the Fee is limired by one ¢/) and the fame Convey-
Co. Lit. 182.3. ance, there the one may have Fee-fimple, and the other an
‘5',,:5:;{ 3. Efate for Life jointly; but when they are (c) firft Tenants
3.1‘:0 sect. 283.  for Life, and afterwards one of them doth get the Fee-
£ Cr Bl 470, fimple, or the Fec-ﬁm‘pl_e doth defcend to one, there the
I Rol 533, 934 Jointure is fevered. As if a Man makes an Eftate to three,
387 Raym, 413-and to the Heirs of one of them, there one of them hath
Fee-fimple,-and yet the Jointure doth continue, for all is
but one entire Effate created at one and the fame Time,
and therefore the Fee-fimple cannot. merge the Jointure,
which took Effect with the Creation of the Remaindér in
Fee ; but when three are Jointenants for Life, and after-
wards one purchafeth the Fee, or the Fee defcends to him,
there the Pee-fimple merges the Eftate for Life, fﬁr‘
L . .= “ ' the :
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the Eftate for Lifewas in efle before, and mieht.be merged
or furrendred, 2nd fo cannot the ERate for Life in dhe firft
Cafe. Butin thefame(Cafe, that isto fay, when an Eftateis
made to three, and to the Heirs of one of them, and he
who hath the Feé dies, and one of the Survivors puschafes
the Remainder, the Joinrure is {evered, veufe qua fupra 5
And when one Tenant for Life purchafes the Reverfion in
Fee, #f the Jointnre fhould remain, he would have 2
Reveérfion in Fee, and an Efate for Life alfo in Paxr,
which Reverfion in Fee he might grant over, and his
Eftate for Life would remain in Pape, which svould be
abfurd and againft Reafon ; for in the. firft Cafe, when an
Eftate is made to three, and to the Heirs of one, he who
hath the Fee cannot (4) grant over his Remainder, and con- g,) Co. Lir. ‘182,
tinue in himfelf an Eftate for Life, as it is held in 12 E. 4,b- Raym 4o
2. b. But if there be Tenant in Tail, the Remainder to his
right Heirs, he may grant his Remainder over, or devife it,
as it is held in (b) 27 4[]. 60. for an Eftate Tail cannot be (5 . N, €.
merged por furrendred, nar extinguithed by.Acceffion of }I5: B- Al
a greater Eftate. Vide 42 E.3.9.b. 29 H.8. Mortdayncefler Ve 42 B Tie
59. 11 H.4.?3.b.& 31 E. 3. Stire facias 19. by the better O-tes=t
pinion of all the Books, he whohad the Fee died, and after-
wards Tenant for Life died, it isat the (¢) Election of the Heir (<) Co. Lit. x84
to have a Mortdauncefler, (which proves that his Anceftor*
dicd feized of the Fee) or a Scire _ygzcim, or a Formedon in
remainder at his Pleafure. It isagreed 39 H. 6. 2. b. ifthe
Reverfion be (d) granted to Tenant for Life, and another () 1 Rol. g3z
inFee, the Reverfion is extiné for a Moiety, for Tenant oLk Jenbe
for Life cannot purchafe or get the Reverfion or Remainder
of the fame Land, but the Eftate for Life will be merged,
having regard to the Eftate which he hath gotten ia the Re-
verfion. .
Note Reader, It feems by the Refolution of this Cafe,
That if (¢) Tenant for Lite, grants his Eftace to him in Re- ;) 1 Rol. g34,
verfion and a Stranger, that it is a Surrender for one Moiety, s15- | Co- L.
for ir appears here, That by getting of the Reverfion, and xep. 473
the particular Eftate at feveral Times, the Reverfion expe-
&ant upon his particular Eftate for Life, cannot remain di-
flint in him, and grantable over, but the one fhall merge
the other, and Benefit of Survivorfhip not regarded, as it
appears by the Cafeat Bar, andfo the Doubt in ( fY7H. 6.() 78.6.2h
well refolved as I think. And then it was moved in Arreft o
e\t}dgmcnt, That the Leafe was made by the Hufband and
ife generally, without alledging it to be by, (2) Deed, asit (g) cr.EL 428
oughttobe, as appears Dyer X.Mar. 91. b. Vide 26 H. 8. 2.. agf-gfrf-;c’l’f-
. . IS Ew Nodrin. placits
B 176, Palm.acl,
flutton §5. to1.  Winch. 34+ 1 Yeon. 192, 204, 4 Leon. Soo  Save 10 1 Rol. Rep. 4024 Plowds
435 2 Cr Jac 563, 3 Co. 21 b, Dyer g1 ple 13 :
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(2) 15 E. 4.18. 2. & 21 H. 6. 24: b. But upon a Sight of 5
f‘]udgngent given Trin. 36 Eliz, i?) the King’s %ench, %etwee;
Bateman and Allen, Rot. 339. and of another Prefident -
fhewed by Brownlow chief Prothonotary, between (¢ ) Mofe~
ly and  Guilbert, Pafch. 33. Eliz. in the Common ~ Pleas
and of another Judgment between () Digges and Withers::
in the King’s Bench, in all which Precedents Judgment was
given for the Plaintiff upon a Demife made by the Hufband
and Wife, without alledging it to be by (¢) Deed : Upon
the View of which Precedents Judgment was given in the
Cafeat Bar for the Plaintif, © ~ o

| Michael
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De Termino Sancli Michaelis
" Anno Regni Domina Elizabe-
 tha nunc Regina Angl’ 36 &
~37. Rotul. 136.

62

Emorand’ quod alias fcil’ termino Pafch. ultimo DY peon’ £

M terito coram dom’ Reg. apud Weftm’ ven” Will'
Rud per Michaelem Blandattorn’ foum. _Et protulit hic in
cur di@ dom’ regin’ tunc ib'm quand’ billam fuam verf:
Edw’ Tooker in cuftod” Marr’, &c. de plito tranfg’. Etfunt
pleg’ de prof. fc. Jo. Doo, & R. Roo. Quz quidem billa fe-
quit’ in hzc verba, fl. Devon’ fl. Willihelmus Rud querit’de
Edward Tooker in cuftod’ Marr’ Marefc’ domin’ reg’ coram
ipfa reg’ exiften’, de eo quod ipfe primo die Aprilis anno
reg’ dom’ Eliz. nuncregin’ Angliz tricefimo fexto, 'vi & ar-
mis, &c. claufum & domum ipfius Willihelmi voc’ Werfon
ILand, alias ﬂgz YBarton of Dp2ecombe apud Morthoe in
comitatu pred’ fregit & intravit & herbam fuam de valenc’

centum marcarum in claufo przdicto adtunc nuper crefcen’

cum quibufdam averiis, viz. equis, ‘bobus, wvaccis, por-
cis, & bibentibus depaft’ fuit conculcavit & confumpfit, Et alia’
enormia ei intulit contra pacem di&’ domin’reg’ nunc,ad
- dampn’ ‘ipfius Wil. cent’ libr’, Et inde produc’ fe&’, &c. Et
modo ad hunc diem, fc. diem Merc. proxim’ poft Octab”
{anéti Michael’ ifto eodem termin’, ufg; quem diem pred’ Ed-

wardus habuit licenc’ ad billam pred’ interloquendi, &tunc

ad refpondend’, &c. coram’ dom’ regin’ apud Weftm’ ven’

ram pred’ 'Will per attorn’ fuum prad’, quam praf. Ed-

~ ward, per Johannem Halftaffe attor’ fuum. - Et idem Ed-
ward. defend’ vim & injur’ quando,&c. Et dic’ quod ipfe
non eft inde culpabilis. Et de hoc ponit fe fuper patriam.

Et pred’ Will. fimilit, &c. Ideo ven’inde Jur’ coram do-

mina regina, apud Weftm’ die Veneris proxim’ poft quin-
denam fan&i IEIillarii; Et qui nec, &c. Ad recogn’, &
Quiz tam, &c. Idemdies dat’ eft part’ przd’ ib'm, &c. Po-

flea continuat’ inde proceff. inter part’ pred’ de pito prad’

* per Jur’ pofir’ inde inter eas in refped’ coram dom’ re i apud
Weftm’ ufque diem Mercurii prox’ poft quindenam Pafc’ tunc
prox’ fequen’, Nifi Juft’ dom’ reg’ ad Aflifas incomitatu Bm%‘

R ‘ cayiend)
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capiend’ “affign’ prius die Lunz decimo die Martii apud
caftrum Exon. in com’ przd’ per form’ flatuti, &c. ven'
pro defedu Jur,&c. Ad quem diem coram dom’ reginz
apud Weftm’ ven’ partes pred’ per attornat’ fuos predicos,
Et praf. Juft ad Affifas coram quibus, &c. miferunt hic re-
cordum fuum coram eis habitum in hzc verba. {I. Poflea
die, & loco infracontent’ coram Edmundo Anderfon Mi-

lite capitali Juftic dom’ reginz de banco, & Thoma Wal-
mefley uno Juff diéke dom’ regine de banco Juftic’ ejuf-

_dem dom? regin=z ad Affifas in com’ Devon’ capiend’ affign,
per formam Ratuti, &c. ven’ tam infranominat’ Willihel-.
mus Rud per Erafmum Forde attorn’ fuum, quam infra-
fcript’ Bdwardus®Tooker per Thomam Clayton attor’ fu-
um: Et Jur jurat unde infra fit mentio exa&’ quidam eo-

aum, viz. David Matacot de Saint Gyles, Johannes Hayman

de Shelbery, Johannes Hooper de Weftdowne, Richardus

Clyeff de Chaxford, Johan’ Row de eadem, & Johannes
Hole de Drewefteynton venerunt, & in Juratam prad’ jora-
ti exiftunt: Et quia refid’ Jur’ ejufdem él;amfae non comper-
wer’; Ideo alii de circumftan’ per Vic’ Com’ prad’ ad hoc
eledti ad requifitionem pred’ Will' Rud, Ac per mandat’
Juftic prazdi@torum .de novo apponuntur, quOram NOming
panello’ infrafer’ affilantur fecundum form’ flatuti in hujuf-
modi cafu nuper edit’ & provif, Ac Jur’ fic de novo ap-
pofit’, viz. Georgius Snell, Johannes Barnacot, Johan® Shuite,
Georgius Slade, Will' Killand, & Chriftopherus Cheeke ex-
2& fimiliter vener’, quiad veritatem de infracontent’ fimul
cum aliis Jur’ pred’ prius impannelat’ & jurat’ dicend’
eleti, triati, & jurati, dicunt fuper facrament’ funm uog]’.

“ante infrafcr tempus quo fuppopit’ tranfgr, infrafpec’ fieri,
quidam Johan® Arundell armiger fuit feifitus de tenement’
infiafoript’ cum pertin’ in quibus {upponit’ tranfgr’ infra-
fpec fieri in dominico fuo ut de feod’, Et fic inde leifit’ ex-

~ iften’, poftea & ante infrafeg tempus quo, &c. fc. tertio die

, }l anno regni dom’ Hen’ nuper Reg’ Ang’ ofavi tricefimo,

imifit cuidam ]@h‘an’ Tooker ac infranominat” Willmo

Rud tenement’ infrafeript’ cum pertin’ in quibus, &c. in-

ter alia, Habendum & tenendum eifdem Johan’ Tooker

& Willielmo Rud pro termino vitarum eorundem Johannis

& Willihelmi, & alterias eorum dintius viven’, virtute

cujus dimiffionis iidem Johan' Tooker & Willihelmus Rud

faer’ feifit’ detenementis infrafeript’ cum pertin’in quibus,

&c. in’ d'nico fuo ut de liber tenemento pro tertmino.

vitamm eorundem jJohan’ & Willihelmi' & alterius eo-

ram diutius viver, Et fic. inde feifft’ exiften’, ac prad’

Johann' Arundel de reverfione tenementor” infrafcr’ cum per~

tin’ in quibus, &c. feifit’ exiften’, Idem Johan’ Asundell pofica
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- & ante infrafce’ temipus quo, &c: apud Morthoe infrafcript’
de tali flatu fuo obiit inde feific’, poft cujus Mortem prad’
Teverfio tenementorum infrafcy’ cum pertin’ in quibus, &c.
inter alia defcendebat cuidam Joh’ Arundell Militi, ut filio
& hazred’ przdi@i Johan” Arundell, per quod idem Johan®

Arundell Miles fuit feifitus de przdi®a reverfione tene-

mentorum infrafcr’ cum pertin® in quibus, &c. inter alia
ut de feodo, & fic inde feifit’ exiften’, poftéa & ante infras
fcript’ tempus quo, &c. fc. 20. die Septembris, anno regni
dominz Reginz nunc 10. apud Morthoe infrafcr’ per
quoddam feriptum fuum indentat’, cujus altera pars figillo
Ppred’ Johan’ Arundell Milit® fignat® Jurat’ prad’ in eviden=~
tiis often’ fuit, cujus dat’ eft eifdem die & ann’ conceffit re-
wverfionem tenentor’ infrafcr’ cum pertin® in quibus, &c.
inter alia eidem Edward’ Tooker: Habendum & tenendum
eandem reverfionem tenementorum infrafcr’ cum pertinen-
tiis in quibus, &c. inter alia eidem Edward Tooker pro ter=
mino vite fuz, cum poft mortem, recefl, furfumreddition’,
velforisfauram pred’ Johan’ Tooker & Will’ Rud acceder’,
prout per idem: fcriptum Indentat’ inter alia plenius appa-
ret: Ad quam quidem conceflionem reverfionis tenemen-
torum infrafcript’ cum ‘pertinentiis in quibus, &c. inter
alia eidem Edward’ per pr=f Johan’ Arundell, Militem
in forma pred’ factam, pred” Joh’ Tooker exiften’ tenen’ tene-
mentorum infrafer’ cum pertinentiis in quibus, &c. pro ter-
mino vitzfuz conjun&im cum praf. W. Rud poftea & ante
infrafce’ tempus quo, &c. apud Morthoe infrafer’) fe pref.
Edwardo inde attornavit& agreavit quorum quidem con-
ceflionis reverfionis przd’ ac attornamenti & agreamenti
przd’ praetextu, pred’ Edwardns fuit feific de reverfione
tenementorum infrafcy’ cum pertinentiis in quibus, &c. prout
lex poftulat ut de libero tenemento pro termino virz fus:
~ Et fic inde feifit’ exiften’, ac pred’ Johan’ Tooker & Willi-
helm” Rud de tenementis - infrafeript’ ‘cum pertinentiis in
quibus, &c. inter alia feifit’ exiften’, idem Johan’ Tooker
poftea & ante infrafcript’ tempus quo, &c. fcilicer 14. die
Decembris, anno regni di¢z domine Reginz nunc 31.
apud Morthoe infrafcript’ fec’ prafat’ Edwardo Tooker
quoddam feriptum furfumredditionis de tenementis infra~
feript cum pertinentiis in quibus, &c. inter alia, quod Jus
rat’ predictis in evidentiis oftenf. fuit, cujus tenor fequitur
in hec verba. e o
o all Chaiftian People to whom this prefent Writing
Thall come* §. ooker of Pozthoe in the County of Deven
Peoman, (endeth Greeting in cur Logd God Cherlafting,
Whereas the faid John Looker and TWil, Kud,hate ang ?g
! ‘ ‘ o
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“Bolo jointly fop Zerm of their Aibes, amd the Life of
fhe longeft Liber of them, all that Capifal Pelluage
and Lands, Lenements and Pereditaments, calied 1Bar-
ton Land,” in the Wanno2 of Dp2ecombe, 02 Parcel of
the faid Pannoz, and all thole Lands, Lenements, and
Peredifaments, with the Appurtenances i Wokelmill,
with the Patture of Pokefivodd, and common of Pa-
fure upon Vokelvotone, Parcel of the faid Wannor of
the Demife and Grant of I Arvundell Clquire, as by
the Deed of the Demife and Grant thereof mave
by the faid 3. drundel af large, and plainly if Doth anp
may appear : Poiv knon ye, that the fad J. ' Tooker,
fo2 Dibers and (und2y Caules and Confiverations bim
mobving, doth by thefe Pzefents furrender and yicld up
unts €. Looker, the Don of fhe faid I, Locker, to
‘Tobom the Weberlion of all and fingular fhe Pemilies is
granted and doth belong fo Lerm of the dife of the (aid
Coward, all his Clate, Title and Inferelt in and fg
the Premifles, and’ tn and fo ebery Parf and Paverel
thereof, in as large and ample Wanner as be the faid
Fobhn Looker can 02 may furrender the fame,  In Tt~
unefs Wwhereof the faid J. Looker to thefe P2elents bath
fet bis Deal.  @Given the yiv, Day of December, in
the rrri, Pear of the Weign of sur Dobereigne Lady Cli-
sabeth, 3By the Grace of God, of Cngland, IFFrance,
and Jreland, Nueen, Defender of the Faith, ec.

Ert ulterins Jur® pred’ dicunt fuper facrament’ {yum prad’
quod przd’ Johan’ Tooker poftea &, ante infrafer’ tempus
quo, &c. apud Morthoe infrafer’ obiit, quodque pred’-Ed-
wardus poftea fc. infrafcr’ primo die Aprilis, anno regni
di¢te dom’ reg’ nunc 36. infrafpec’. clam’ habere & occupare
tenementa infrafer’ cum pertin’ in quibus, &c. inter alia in
communi cum pref. Will’ Rud, virtute predi&i fcripti
furfumreddition’ fibi per przf. Johan® Tooker in forma
przd’ fa&i in tenementa infrafer’ cum pertin’ in quibus, &c.
fuper poffeffion’ pred’ Will’; &c. intravit, & herbam infra-
fpec’ ad valenc’, &c. in claufo infrafer’ adtunc crefcen’ cum

. averiis infrafcr’ depaftus fuit conculcavit & confumpfit,
prout pred’” Will’ Rud interius verf, eum queritur: Sed u-
trum {uper tota materia pred’ informa pred” comperta, pred’
intratio pred’ Edwardi in tenementa infrafeript’ cum pertin
in quibus, &c. fit bona & legitima intratio in lege necnon
iidem Jur’ penitus ignorant ; Etinde pet’ advifament’ & con-
fiderat cur’, &c. Et fi fuper tota materia prd’ in forma pred’
comperta, videbitur Juflic’ & cur’ hic quod przdifta intrat'tlo
nor LR . Pf?’:
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przd’ Edwardi in tenementa infrafcript’ tom pertin’ in
quib’, &c. in & fuper pofleflion’, pred’ Willihelm1 Rud inde
non fit bona & legalis intratio in lege, tunc iidem Jur’ di-
cunt fuper facramentum fuum quod pred’ Edw’ Tooker eft
culpabilis de tranfgr’ infrafpec’, prout przd’ Will’ Rud inte-

rius verf, eum queritur ; Et affid’ dampn® ipfius Will’ Rud

occafione tranfg’ infrafpec’ ultra mif. & cuftag’ fua per ipfum
* circa feGam fuam in hac parte appofit’ ad 6d. & promif, &
cuftag’ illisad 20s. Et fi fuper tota materia pred’ in forma
pred’ comperta videbitur Juftic’ & cur’ hicquod pred’ ine
tratio pred’ Edward’ in tenementa infrafcr’ cum pertin’ in
quibus, &c. in & fuper poffeffion’ prad’ Will’ inde it bona &
legalis intratio in lege, tunciidem Jur’ dic’ fuperfacrament’
fuum prad’ quod przd” Edward’ non eft culpabilis de tranfg’
infrafpec’ prout idem Edward’ interius allegavit. Et quia
" cur’ di&’ dom’ Reginz hic de judicio fuo de & fuper przmifl.
reddend’ nondum advifatur, dies inde dat’ eft parti-
bus pred’ ‘coram domina Regina apud Wefim’ ufque
diem Sabbat’ proxim’ poft o&ab’ S. Michaelis de judi-
cio {uo de & fuper premiff. audiendo, eo quod curia dominz
Regine hic inde nondum, &c. Ad quem diem coram domi-
na Regina apud Weftm’ prad’ ven’ partes pred’ per attor-
- nat’{uos prad, Et quia cur’ dom’ Reginz hic de judicio
fuo de & fuper premifl. reddendo nondum advifatur, dies

~ ‘inde ulterius dat’ eft partibus pred’ coram domina Regina -
P P

apud Weftm’ przdiftum ufque diem Lunz proxim’ poft
o&ab’ S. Hillarii de judicio fuo de & fuper premiffis audien-
do, &c. eoquod cur’ dominz Reginz hic inde nondum, &c.
Ad quem diem coram domina kegina apud Weftm’ pre-
di&um ven’ partes predictz per attornat’ fuos predictos, Et
~quia cur’ dominz Reginz hic de judicio fuo de & fuper

pramiflis reddendo nondum advifatur, dies inde ulterius

‘dat’ eft partibus pred’ coram dom’ Kegina apud Weftm™
prad’ ufque diem Mercurii proxim’ poft xv. Pafchz de ju-
dicio fuo de & fuper prazmiffis ‘audiendo, &c. eo quod cur
dom’ Regin’ hic inde nondum, &c. Ad quem diem co-
- ram dom’ Regina apud Wefim’ prad’ ven’ partes przd”
per attornat’ fuos pred’, Et quia cur’ dominz Regine hic

de judicio fuo de & fuper premiffis reddendo nondum ad~

vifatur, dies inde ulterins dat’ eft partibus prad’ coram do-
mina Regina apud Weftm’ pred’ ufq; diem Veneris proxim’

poftcraftin’ S. Trin’ de judicio fuc de & fuper premif.audienda

&zc. eo quod cur’ dom’ Reg’ hicinde nondum, &c. Ad quem

- diem coram dom’ Reg’ apud Weftm’ pred’ ven’ partes pred
per atror’ fuos pred’; Etquia cur’ dom’ Reg hic de judiciofuo
" de & fuper premif, reddendo nondum advifatur, diesinde
" ' ' ultcmﬁ
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terins dat’ eft partibus predi&’ coram Domina Regina apud
‘Weftm' prdictum ufque diem Veneris proximum poft cras -
finum S. Trinitatis de judicio fuo, de & fuper premifft
audiendo, eo quod Cur’ dom’ Reginz hic inde non«
dum, &c. Ad quem diem coram domina Regina apud
Wefim™ ven’ partes pradi€t’ per attornat’ fuos- prazdidos,
 Et quiz Cuor’ diffe dominz Reginz hic de judicio fuo de
& foper premifl. reddend” nondum advifatur, dies indeul- -
‘terius. dat’ eft partibus predié’ coram. domina Regina apud
Weftm® predidtum ufque diem Sabbat’ proxim’ poft Oétab?,
S. Michaelis' de judicio fuo de & fuper przmifl. audiendo,
es quod Curia dominz Reginz hic inde nondum, &c.
Ad quem diem coram ‘domina Regina apud Weftm’ pre-
di®’ ven® partes przdi®’ per attornat’ fnos pr=di’, Et
quia Cur’ Dominz Regine hic de judicio fuo de & fuper
przmiff. reddendo sondum advifatur, dies inde ulterius
dat® eft partibus przdi® coram domina Regina apud
Weftm’ praditum ufque "diem: Lunz proxim™ poft O&ab.
S. Hillarii de judicio fuo de & fuper premiffis audiendo,
eo quod cur dominz Reginz hic inde nondum, &c. Ad
quem diem -coram domina Regina apud Weftm® pre-
diGum ven’ partes predi¢z per attornat’ fuos pradictos,
Et quia cur’ Dominz Reginz hic de judicio fuo de & fu~-
per premiffis reddendo nondum advifatur, dies inde ulteri-
us dat’ eft partibus predi&’ coram domima Regina apud
Weltm’ predi&t’ ufque diem Mercurii proxim’ poft xv. Paf-
chz de judicio fuo de & fuper przmiffis audiendo, eo
quod cur’ dominz Reginz hic inde nondum, &ec. Ad
quem diem. coram domina Regina apud Weftm’ pradi&t’
ven’ partes pradict’ per attornat’ {uos pradift’, Et quia cux’
domine Reginz hic de judicio fuo de & fuper premiffis
reddendo nondum advifatur, dies inde ulterius dat’ eft par-
tibus predi&’ coram domina Regina apud Weftm’ prediét’
ufque diem Veneris proxim’ poft craftin’ S. Trin’ de judicio
fuo de & fuper przmiflis’ audiendo, eo quod cur’ do-
minz Reginz hicinde nondum, &c. Ad quem diem coram
domina Regina apud Weftm” przdi&’ ven’ partes pradi&’
per attornat’ fuos predi&’, Et quia cur' dominz Reginz
bic de judicio fuo de & fuper przmiflis reddendo nondum
advifatur, dies inde ulterius dat’ eft partibus predi®’ coram
domina regina apud Weftm’ przdi®’ ufque diem Lunze
proxim’ poft O&ab’ S. Michaelis de judicio fuo de & fu-
per premiffis audiendo, eo quod cur’ dominz reginz hic
inde nondum, &c. Ad quem diem coram domina regina
apud Weftm’ pr=di&’ ven’ partes przdi&’ per attornat’ fuos
pradi&’; Et quia cur’ dominz reginz hic de judicio fuo de
% fuper przmifl. reddendo nond’ advifatur, dies inde ulfer’

t' eft partibus przd’ coram dom’ reg’ apud Wefim’ prad’
ufg; diem Lun= proxim’ poft O&ab. S, Hill’ de judicio fuo de

. = - - 'Ve " - &



PartIL  TookEer’s Cufe

& fuper premiffis audiendo, eo quod Cur’ dide dominz

reginz hic inde nondum, &¢. Ad quem diem coram doming
regina apud Weftm’ predid ven’ partes pradid’ per attors
vatos fuos przdictos, Er quia Cur’ domine 'regine hic de
judicio fuo de & fuper premiffis reddendo nondum advifarur,
dies inde ulterius dat’ eft partibus pred’ coram domina res
gina apud Weftm® preditum ufque diem Mercurii proxim?,
poft xv. Pafchz de judicio fuo de & fuper premiffis audiens
do, eo quod curia dominz reginz hic inde nondum, &c. Ad
quem diem coram domina regina apud Weftm’ predi&’ ven’
partes pradi&’ per attorn’ fuos praedi®’, Et quia curia di&’
dom’ reg’ hic de judicio fuo de & fuper premiff. reddendo-
nondum advifatur, dies inde ulterius dat’ eft partibus
prad’ coram domina regina apud Weftm’ pradiGum ufgue
diem Veneris proxim’ poft craftinum S. Trinitat” de judis
cio fuo de & fuper przmiffis audiendo, eo quod cur’
dominz reginz hic inde nondum, &c. Ad quem diem
coram domina regina apud Weftm’ pradium ven’ partes.
pradiftz per attornat’ fuos pradi@’, Etquia cur’ di&’ dom’
reg’ hic de judicio fuo de & fuper przmiffis reddendo
nondum advifatur, dies inde ulterius dat’ eft partibus pree.
di&’ coram domina regina apud Weftm’ predi@’ ufque
diem Lunz proxim’ poft oftab. S. Michaelis de judicio {uo
de & fuper przmiflis audiendo, eo quod cur’ domine
regine hic inde nondum, &c. Ad quem diem coram do
mina regina apud Weftm’ pradi@® ven’ partes pradi®’ per
attornat’ fuos pradiét, Et quia cur’ dominz regine hic de
judicio fuo de & fuper prammiffis reddendo nondum ad-
vifatur, dies inde ulterius dat’ eft partibus predi®t’ coram
domina regina apud Weftm’ przdi®’ ufque diem Martis
proxim’ poft oftab. 8. Hill’ de judicio fuo de & fuper pre=
millis audiendo, eo quod cur’ dominz regine hic inde
nondum, & Ad quem diem coram domina regina apud
Weftm’ predi&t’ ven’ partes predist per attorn’ fuos predid?
Et quin cur’ di@ dom’ reg” hic de judicio fuo de & fuper
premiflis reddendo nondum advifatur, dies inde ulterius
dat’ eft partibus predi@’ coram domina regina apud Weftm®
pradiQum ufque diem Mercurii proxim’ poft quinden’
Pafchz de judicio fuo de & fuper prazmiflis audiendoy
eo quod cur’ dominz reginz hic inde nondum, &c. Ad
quem diem coram domina regina apud Weft' pred’ ven’ partes
pradit’ per attornat’ fuos predictos, Et quia curia domina
reginz hic de judicio fuo de & fuper premiflis reddendo
nondum advifutur , dics inde ulterins” dat’ eft. partibus
pradi&t’ coram domina regina apud Weftm’ preediét’ uique
~diem vener’ proxim’ poft craftinum S. Trin’ de judicio fuo de
& fupér premiffis audiendo, eo quod cur’ dom’ reg’ hic inde
nond’, &c. Ad quem diem cor’dom’ reg’apud Weft praed’ ven'
partes prediét’ per attornatos fuos praed’, Et quia cur’ di¢te do

K ' mina

CH



TookER’s Cafe.  ParTIl

minz reginz hic de judicio fuo de & fuper  prazmifiis
reddendo nondum advifatur, dies inde ulterius dat’
.eft partibus przdi coram domina regina apud Weftm®
rzdiCum ufque diem Martis proxim’ poft o&tab. S.Michae-
ﬁs de judicio fuo de & fuper premiflis audiendo, eo quod
curia dominz regine hic inde nondum, &c. Ad quem

- diem ¢oram domina regina apud Weftm’ predié&’ ven’ par-

tes pradi&t per attornat’ fuos przd’, Et quia curia dice
‘dominz reginz hic de. judicio fuo de & fuper pramiffis red-
dendo nondum advifatur, dies inde ulterius dat’ eft par-
tibus przd’ coram domina regina apud Weftm’ predittum
ufque diem Mercurii proxim’ poft o&tab. S. Hillarii de ju-
dicio fuo de'& fuper premiffis audiendo, eo quod curia
dominz regine hic inde nondum. Ad quem diem co-
ram domina regina aFud Weftm® prediftum ven’ partes
pradi&= per attornat’ {uos pred’, Et quia curia di¢tz domi-
ne reginz hic de judicio fuo de & fuper premiffis reddendo
nondum advifatur, dies inde ulterius dat’ eft partibus pred’
coram domina regina apud Weftm’ pred’ ufque diem Mer-
curii proxim’ poft xv. Pafcha de judicio fuo de & fuper pra-
miflis audiendo, eo quod curia dominz reginz hic in-
de nondum, &c. Ad quem diem coram domina reginaapud
Weftm’ przd’ ven’ partes predi&t’ per attornat’ fuos predi&t’,
Et quia curia dominz reginz hic de judicio fuo de & fuper
przmiffis reddendo nondum advifatur, dies inde ulterius
dat’ eft partibus pred’ coram domina regina apud Weftm’
pred’ ufque diem Veneris proxim’ poft craftinum S. T'rini-
tat’ de judicio fuo de & fuper premiffis audiendo, eo
quod curia dominz regine hic inde nondum, &c. Ad quem
diem coram domina regina apud Weftm’ przd’ ven’ par-
tes przd’ per attornat’ fuos przd’, Et quia curia difz do-
minz reginz hic de judicio fuo de & fuper premiffis red-
dendo nondum advifatur, dies inde ulterius dat’ eft parti-
bus predit’ coram domina regina apud Weftm’ prediftum
ufque diem Jovis proxim’ poft o&abas San&’ Michaelis de
judicio fuo de & fuper przmiffis audiendo, eo quod
curia domine regine hic inde nondum, &c. Ad quem diem
coram domina regina apud Weft’ preed’ven’ partes prad’ per
attornat’ fuos preditos, Et quia curia dominz reginz hic
de judicio fuo de & fuper pramiflis reddendo nondum ad-
_vifatur,, dies inde ulterius dat’ eft partibus przdi&’ coram
“domina regina apud Wefim® prediét’ ufque diem Veneris
proxim’ poft oftab. §. Hillarii de judicio fuo de & fuper
premiffis audiendo, eo quod curia dominz reginz hic
inde nondum, &c. Ad quem diem coram dominz regix{% aﬁu‘i,

: eftm’
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Weftm’ prad’ venerunt' partes praed’ per attorn’ fuos pred’:
Super quo vif. & per curiam di= domine reginz nunc hic
plenius intelle@ts omnibus & fingulis premifl. maturag; de-
liberatione inde habita, pro eo quod videtur eidem curiz
di¢tz dominz regine & Juftic’ hic quod prad” intracio prad’
Edw. in tenement’ prad’ cum pertin’ in quibus, &c. in &
fuper pofleffionem pred’ Wil. inde fit bona & legalis intra~
cio inlege : Ideo conceffum eft quod przed” Will. nihil capiat
per billam fuam preditam, fed pro falfo clam’ fuo fit indein
mifericordia, Et pred’ Edw. eat inde fine dic, ’
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‘TOOKER’s Cafe.

Cre. El7smotor T N an A&tion of Trefpafs for breaking of his Clofe, in the
: I King’s Bench, between William Rud Plaintiffand Edward

: - Tooker Defendant, which began Mich. 36 @ 37 Eliz. Rot.
136. upon Not guilty pleaded, a {pccial Verdiét was found,

and upon the whole Matter the Cafe was thortly fuch: Fobn

Arandel, Efy; was feifed of the Barton of precomb in

Morthse in the County of Dewon in Fee; and demifed it to

Fobn Tooker and to the faid William Rud for the Term of

their Lives, and died ; afrer whofe Death the Reverfion de-

fcended to Sir fohn Arandel, as his Son and Heir, who by

Deed indented granted to the faid Edward Tooker the Re-

wverfion of the faid Barton for Term of his Life, to which

Grant, the faid Jokn Tooker then being jointly feifed of the

faid Barton, with the faid William Kud, did attorn; And

afterwards the faid Febn Tooker, by his Deed, furrendred,

to the faid Edward Tooker all his Eftate, Title, and Intereft

~in the faid Barton, and died : The faid Edward Tooker en-

tred into the faid Barton, claiming to hold in common

avith the faid William Rud, and whether his Entry was law-

ful or not, was the Queftion. And the Point was, whether

by the Attornment of one Tenant for Life, the Reverfion

was vefted in Edwasrd Tooker or not. For if the Attorn-
ment of one doth not veft the Reverfion in him, then the .

Surrender aforefaid made to him was void. And after many

Arguments at the Bar by the Parties Counfel, and at the
Bench by the Juftices, Judgment was given againft the Plain-
tiff. And in this Cafe two Points were refolved by the Court.
(a) Cro. EL S0z, Firft, That the Attornment of one (4) Tenant for Life
soHese s fhall veft the whole Reverfion in the Grantee for divers
566 ~ Reafons, becaufe the Eftate of Joint-Leflees is intire; for
(&) Cro. EL. Soz. every Joint-Tenant is feifed per (b) my & per tout, and by
Confequence the Reverfion whichis dependant and expetant
spon fuch Eftate is intire alfo, : P
H ate 13 P Secondly,
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- Secondly, The Attornment is a lawful A&: 3. The At=* .

tornment doth not pafsany () Intereft from him who attorns, () 5 Co. 85~

but only perfeds 2 Grant made by another. See 7 H. 6. 34+

8 E. 2. 38. Fitz. Dower 110. 10 F. 2. Dower 130. If one () (4)co.Lir. 30

Joint-Tenant affign Dower, it is good. So Dower afligned E’;jS A Bridgm..

by an Abator or (¢) Difleifor fhall not be avoided by the () Co. Lit.357.
Diffei‘ee, -as it is agreed in 12 A[f: 20. for thefe are lawful %S S,‘f‘a%°‘hl’lf‘

Ads. 8o irwas faid by the fame Reafon : If a (d) Diffei- Dower s, Br.
or attorns or gives Seifin to the Grantee of a Seigniory, it ﬁm’nig’cﬁ;}_ Bl

fhall bind the Diffeifee, yet the Grantee of the Seigniory () Co-Lirsram

cannot compel the Diffeifor to attorn to him, or to givehim ™

Seifin, if he had not Seifin before within Time ¢f Limita-

tion. ~ See for that 8 H. 6. 17. 8 A[[. 6. 8 E. 3. 52. 11 H. 4.

29. 30 H.6.2.b. Anditwas faid, if the Leffor, Diffeifes

. his two Leffees for Life, and enfeoffs another, and one (Ge) () Co Lie3x

iuris clamat 5. But if the Reverfion of two Tenants for
J Y

Leffee re-enters, this A& of the oneis an Atrornmentin™

Law by both. "Ergo, an exprefs Attornment of one fhall

bind both. Soifone Joint-Tenant gives Seifin of the Reat

to the Lord, it fhall bind his Companion, as it is agreed.

in 30 H.6, 2., 1f a Leafe bemade to two, and afterwards.

the Reverfion is granted to one of them, and he (f) accepts /) 1eon e
the Deed, Baldwin 28 H. 8. Dyer 12. b. held it a good Ag-Dyexs2- pl 57w
tornment in Law for both ; which‘Opinion was affirmed &‘f‘;‘;ﬁ?’nﬁ“‘
for good Law by Pypham Chief Juftice.and the whole Court, foi 127 b.
Andin 4 E. 3. 22. b. in Holland's Cafe it isTaid, That the
Attornment of one Joint-Tenant is the Attornment of the

other, Littleton Ch. Attornment 129, holdeth, That if" - :
there be Lord and two ((g) Joint-Tenants by certain Ser-(¢) Co.Lin sus
vices, and the Seigniory is granted over, and one Joint.?: H % 566
Tenant attorns, it is as good as if both hadattorned, be-

caufe the Seignory is intire ; which Opinion of Littleton in

his (%) Book (which is the Ornamcnt of the Common (+) Praf. Co.
Law, and the moft perfedtand abfolute Work that was éver /- €013t~
written inany human Science) the Counrt did prefer before -

the fudden Opinions in 39 H. 6. 2. b @ 32 E 3. (1) Quid ()Cro.Elizrars

Life, or the Rent, or Seigniory of two Joint-Tenants be

- granted by Fine, there in a Quid juris clanat, Quens reddilum:

reddit, or Per que fervitia againft fuch Joint-Tenants, the
one fhall not be fuffered to atrorn without his Companion
for two Reafons : IR
1. Becaufe the Plaintiff ought to have Attornment in the
fame Manner as he himfelf hath demanded it, as itisheld in
o H. 6. 21. b. 5 : :
2. If oneattorns only, he may prejudice his Compani--

. on: as if he will not (#) claim to be unpuniflied for(kysCo-8s.ta

.. - - - .. C3.Lit, 1200t
Wafle, or a Condition to have Fee, or future Term,, &c. B

for upon a general Atrornment in a Court of Record,
the Leffee fhall lofe all Advantages which are not claimed
' K 3 | .ok
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*of Record ; for the Queftion is demanded of him, '_Quz'cl
Juris clamat 2 And therefore he fhall not have more than
he claims of Record ; and for this Caufe one Joint-Tenant
only fhall not be fuffered to attorn of Record for the ma-
nifeft Prejudice which might accrue to his Companion if
-it fhould be the Attornment of both. But in the Cafe of a
Grant by Deed, no fuch Prejudice can happen, and there-
fore the Attornment of one fhall bind both, becanfe it ¢an~
. not prejudice his Companion. So, and for the fame Caufe,
(Y 1Rol 02 £4f one (2) Joint-Tenant attorns iz pais to the Conufee
z‘,ﬂ.’?ﬁ’?;;f"“' where the Grant is by Fine, it fhall bind both. 'And in

’ Proof that the Reverfion in the Cafe at Bar was intire, to
(e)plowd: 62 follow the Reafon of Littleton, it was faid, If (5) Hufband
vi7. Br. Joim-2nd Wife be Joint-Tenants for Life, and the Leflor grants
Fenans 6% e, the Reverfion of the Land which the Hufband holdeth for
1. Plowd. 165, Life, the Grant is void ; as it is agreed in 13 E. 3. Grants
b. 63. Thefame Law as it was agreed by Pogham Chief Ju-

ftice, and the whole Court of twoS]oint-'I'enants Leflees.
£d) Co. Liv30pSee 32 E. 3. Quid juris clomat 5. So if a (¢) Man holds
Br o o % 4. three Acres by 124. and the Lord grants the Services of the
ios-b 7 third ‘Acre, the Grantis void ; asit isagreed in 27 E. 3. 79,
£ 20 133 b and 7 E. 4. 25. 4. :
Secondly, ;l: was refolved by the Court, that if the
Tenant having perfec (4) Notice of the Grant (as he by
Law ought to have, as it was agreed in Pivien’s Cafe 1
: Eliz. Dyer 302.) there, if the Tenant gives his Affent, or
(&) Co. Lit. 305, attorns for any Part, it is good for (¢) the whole, for in as.
b 33402 much as an Attornment is but an Affent to perfe& the
Grant of another, he who attorns cannot apportion, divide,
oralter the Grant, but the Attornment ought to be accord-.
ing to the. Grant; and therefore if he attorns in Part, it
fhali not be taken void, but fhall be taken ftrongeft againft
him, and fhall be in Law an Attornment for the whole,
and herewith agrees Littleton Attorn, 127,  And therefore if
() Co.Lit.3r0.2 (f) Reverfion or Seigniory be granted ‘to two, and the
* ~* Tenant attorns to one of them, it is good to hoth againft
the Opinion of Huffey and Dunvers, 11 H. 7. 12. b, So if the

{8)Ca- Lit. 305 (g ) Reverfion of 3 Acres be granted, and the Leflee attorns -
o for one of them, it is good for all, 1. 18 E. 3. Variance é3.
and 22 E. 3.18. Soif a Reverfion be granted for 40 Years,

: and the Leffee attorns for Parc of the Years, it is good for
(h) Co.Livgro-all,  So if it be granted for Life, (h) with divers Remain-
> ders over, if the Leflee attorns to the Grantee for Life on-

. . ly, yet it fhall emure o all in the Remainder. But if a
f:’g,gf’;_’jffn",fé Reverfion be granged for Life, the Remainder in Fee by
3¢ x Co. 104.b. Deed, and the Grantee for Life (i) dies, the Artornment
:%f,rbsitf;sif tohim in the Remainder is void, for it is not according to
568, Br. Atorn-the Grant : Otherwife, if the Grant was by (%) Fine, for
Dty & nic there, by the Fine, the Eftate was vefted in them, and the

~feifor ex, Attornment Was only to make Privity; but if the Rever-

4} 2 Rule Ren. o L > :
E) Roi-Rer- fion be granted ro two, and one dies, there the At
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tornment to the Survivor is good. So if (4) a Reveifion be (o) Plow. 4837
. Co. Lir. 187. b

granted to . S. and ¥4, G.and afterwards they intermarry, 530, :
and the Tenant attorns, now they thall not have Moieties

according to the Purport of the Grant, bur that is by the

Aéct of the Grantees themfelves. And if the Leflee attorns

upon any Condit. fubfequent, the (¥) Condition is void ; for () sCo. 8r.akx
if the Reverfion be once vefted, it cannot be devefted by 25%5;5
‘any Condition annexed to the Attornment, becaufe b: 297 a. 300. b,
the Grantee is not in by him, but by the Grantor ; bur if* Bob 42 Moz
one attorns upon a Condition precedent, there it is no At-

tornment till the Condition be performed. But in all the

Cafes aforefuid, if the Tenant hath Notice that the Seig-

niory was granted but to one, or that the Reverfion was

granted but of one Acre, or that the Reverfion was grant-:

ed for fewer Years, or that the Reverfion was granted for

Life only with no Remainder over, there general Attorn- -

ment without true Notice of the Grant, is void ; for the :
ufual Pleading (the fure Oracle of Law) is, (¢) to which (z)co.Lit. 305
Grant he attorned ; and therefore if he hath-no Notice of ;
the Grant, or if he hath not true Notice of the Grant, -

which is all one, his Affent which he gives to that, whichin

Truth was but Part of the Grant, the Law (which ab-

hors Falfity) will not conftrue it to be an Attornment to the

true Grant. And Pypham, C. J.faid, that every A& done by

one Joint-Tenant in (d) Benefit of himfelf and his Compa-

nion, is good ; as (¢) Payment of Rent, @, to the Lord(4) cr.EnL

by one, doth difcharge the other : But one Joint-Tenant ig% Bridsmen
cannot prejudice his Companion as to g ) any Matter of (¢)Bridgm. 12g.
Inheritance or Freehold, but as to the Profits of the Freer (1) cr. Elyy.
hold, the one may prejudice the other; for there is a Privi- 3

ty and Truft between Joint-Tenants, and therefore if one

takes all the (g) Profits of the Land, or the whele Rent,

@'c. the other hath no Remedy ; for it was his Folly to (¢) cro.TLcs.
join himfelf in Eftate with fuch a Perfon as would break Bridsm- 12o.
the Truft. And he faid, if (b) two Joint-Lords and Tenants

be by KnightsService, and the Tenant dies, his Heir with- %b)_ Cro Tk foy.
in Age, now the Lords have Ele&tion eit?ler to feifc the™"®™ -
Ward, or to diftrain for the Services, and fo, wave the
Wardlhip, as it is agreed in 1 E. 3. But he faid, if one
Lord feifes the Ward, and the other Lord diftrains for the
Services, he who firft feifed or difirained, fhall bind the @5 Congr. b
other. Alfo in perfonal A&ions, one Joint-Tenant may re- ol G
leafe all; but if the Perfonalty be mixed with the Re:x{it;r,vLii- 22‘?aS- 218 E.
it is otherwife, as in Affife by two, the (i) Releafe of all'&'k)"‘"ccf. Lit. 2.
Adions perfonal by one, is no Bar againft the drher; for\l’-”ﬂ‘i: 2'80.‘;2’:
although the Affife is ‘an A&ion mux'd in the Realicy b, puift. 105,
and Perfonalty, yet (k) omnc majus trabit ad fe minus, as ?o‘zl_ﬂﬁﬁ-alnfh‘
it is adjudged in 30 H. 6. Bur. 9. So in.a Writ of ()Firz Gard.
(1) Right of Ward for the Body brought by two, the gg?;ﬁ’;‘y‘“?’
Releafe of the one {hall not prejudice the other, but {hall g severance.se
give his Comyanion the wholé Ward, as it is held in '
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48 E. 3. 10.4. @& 30 H.6.Bar. 59. But in an A&tion of Wafte
~ brought by two, the Releafe of one fhall bar the other, as
£.) e Wakte n3. it isheld in (2) 9 H. 5. 15. 4. per Curigm. for in Wafte the Per-
| Walte 171, fonalry is the Princl al. ~ But note, Reader, Ifin a (b) Quid
BRI ol juris clamat, the Defendant, as to Parcel, is ready toattorn ;
;3 and, as to the Refidue, claims Fee; there he thall ‘be ad-
w5 g mitted to attorn for Parcel, becaufe he fhall never attorn for .
socoment 5o the Refidue 3 for if it be found with the Plaintiff, he fhall
L) 1 Rolggs,  EOEET for the (¢) Forfeiture ; and if it be found with the
SRR S Defendant, he fhall never attorn, but when to Parcel he is
{d) 1 Rol. 309 Yeady to attorn ; and as to the Refidue, (d) pleads fucha”
' Plea, that if it be found againft him, he fhall attorn ;
There the Attornment thall not bé taken by Parcels, 11 H.
4 57.2.b. 11 R. 2. b, Atvornment 9. 22 E. 3.18. b, And itistrue, .
() Ancez 672 that to every  Attornment, true Notice of the Grant is
Co. Lit. 3019).7{,_' requifite ; but it is to be underflood, that there isa Notice
s&orpsb in Fa& and a Notice in Law ; For in fome Cafes the Law
Son o4 - will imply Notice without any exprefs Notice given by any
, Perfon, as in the Cafe of Littleton, Attornment 130. If he
() CoLiy18, (f) in the Reverfion oufts his Leflee for Life, and makes
b 3192 a Feoffment in Fee, and the Leflee re-enters, it is a good
LioSed 576 Attornment ; and yet perhaps he had not Notice neither of |
‘the Feoffment nor of the Eftate given by the Feoffinent.
And Littleton gives two Reafons for it. ‘
1. Becaufe the Leflee by Law fhonld not be ignorant
(Note, the Law implies Notice) of Feoffments which are
made of and upon the fame Land.
2. By his Re-entry, he caufed the Reverfion to be to
him to whom the Feoffment was made, who was feifed in
Demefn, and had. not any Reverfion before. And with
 Littleton agrees the whole Court in 9 H. 6. 16.4.b. And that
the Argeement of the Leflec there pleaded upon his Re-
entry was not material, for without it the Juftices were
agreed, that the Reverfionand the Rent were in the Feoffee,
and 18 E. 3. Feoffments & Faits 62. acc. per Wilky & omnes,
And although prima facie in 2'H. S 4 4. b. the Court
thought it was not an Attornment; yet afterwards in § .
£) Co, Lis 313, §« 12, 4. b. it is adjudged, that the (¢) Re-entry is a good
b Attornment, and that the A&ion of Wafte brought by the
- Feoffee was maintenable, 46 E.'3. 30. b. @ 34 H. 6. 6. b.
acc. And there it is faid, thatif the Leflee for Life recovers
_ in Affife againft the Feoffce, it fhall not be an Agtornmgntci, ,
‘ 39\

£
)
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And if the Tenant hath Notice of the Grant by a Stranger, Cr. Car. 4qz. |
he may attorn, and afferit to the Grant in the Abfence of Eﬁ%ﬁf‘;’,&";’:
~the Grantee, and Popham Chief Juftice faid, it had been 3 Leon. 7. plaoe
fo adjudged againtt the Opinion in 28 H, 8. Br. Attornment Jones 366 3an
O. )

And note Reader, a Difference between an Attornment,
which is an Agreement, for that may be made in the Ab-
fence of the Grantee, but in Cafe of a Difagreement, that
ought to be'made to the Party himfelf, as appears in Whee- -
ler'sCafe, 14 H. 8. 23,4.5. And the Reafon and Caufe of the
Difference is, becaufe in Cafe of Difagreement, the Party -
might perfwade and move the other by Reafon, by En-
treaty, or other Means to give his Confent or Good-will ;
and therefore the Law requires that the Difagreement be
made to the Party for the Prejudice which otherwife might
happen to him ; but in the Cafe of Confent, (and namely
in Cafe of Attprnment, which is to veft and perfed the
Eftate of the Grantee, and fo for his Benefit) there it being
made in his Abfence, is as well as if it were made in his
Prefence.

Hill.
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'Hill 43 Eliz. Reg
In the Cammon Pleas.

ow

The Lord CROMWEL’s Cafe.

Tenk.Cent.2s2. T N an Affife brought by Edward Lord Cromwel againft
Meor sz | Edward_dAndrewes of Gray's Inn, Efg; and others, of
2 Anderf. ¢ Lands and Tenements in Alsxton in the County of Leiceffer,
Cr 2L 891 Xelvupon nul tort nul diffeifin pleaded, the Recognitors of the
Eenl.zo1. plazg. Affife gave a fpecial Verdi@ to this Effe&t: Fobn Blunt,
b o5 Bfq; feifed of the Manor of Alaxton in the County of Lei-
: cefter, whereof the Lands and Tenements put in View are
Parcel, to which Manor the Advowfon of the Church of
Alaxton was appendant, by Deed indented 10 Aprilis, 1 &
2 Phil. & Mar. between him and Anthony Andrewes, (Father
of the faid Edw.) did grant, bargain, and fell the faid Ma-
nor, with the Appurtenances, by the Name of the Manor
of Alaxton, and of the Advowfon of Alsxton, appendant
to the faid Manor, to Anthony Andrewes, To have and to
hold to him and his Heirs, to the Ufeof him and his Heirs
in the fame Manner and Form as afterwards in the faid
Indenture is mentioned. And Blant, by the faid Indenture
covenanted, that the Manor was of the Value of 42 /. per
Anncand that he was thereof Owner of an Eftate of Inhe- -
ritance, and that it fhould be difcharged of Incumbrances, ex-
cept Leafes, upon which the ancient Rent was referved.
And farthér, Blunt covenanted that he would permit Willians
Rud and Ruchard Elfon to recover by common Recovery
the faid Manor, with the Appurtenances, againft him;
which Recovery fhould be to the Ufes and Intents fol-
lowing, fril. To the Ufe of Anthony Andrewes and
_his Heirs, rendring for the faid Manor, with the Appur-
- tenances, 42/ per Annnm, to have and receive to Bluné
« o - an



PartIl.  CRroMWEL’s Cafs.

and his Heirs, at two Feafts, &. according to the Covex
‘nants in the Indenture, and 10l Nomine pene, and Diftrels
for both. ~And further it was covenanted and agreed by the
fame Indenture between the faid Parties, and each cove-
nanted and granted, with the other, in Manner and Form
following, that is to fay, as well for the Affurance of the
faid Manor, with the Appurtenances, to Anthony Andrewes
and his Heirs, as of the faid Rent to Blunt and his Heirs:
That Blunt betore Esfler then next following fhould levy a
Fine of the faid Manor, witli the Appurtenances, to Ay~
thony Andrewes and his Heirs; and that by the fame Fine
Anthony Andrewes fhould render a Rent of 42/. in Fee,
payable at two Feafts, with Nomine pene and Difirefs,
Provided always that the faid Anhony Andrewes thall by
his Deed fufficient in the Law, give the Advowfon and
Parfonage of the faid Church to the faid obn Blunt, during
his Life, and if it happen not void in his Life, then ‘ope
Turn to his Executors. And further it was covenanted and
agreed by the fame Indenture, between the faid Partics, and
the faid Anibony Andrewes covenanred with the faid Blunt

to give Blunt 8401. for the faid Rent and Patronage, to be -

aid withina Year after Notice that he would fell it; the

otice to be 7 Years after the faid Sale. And further it
was covenanted, granted, and agreed, between the faid
Parties, by the fame Indenture, That all Manner of Eftates,
Alfurances and Conveyances after to be made and convey.
ed of the faid Manor and other the Premiffes, fhould
to the Ufes and Intents comprized in that Indenture, and
to no other Ule or Intent ; and that is the Oxrder, Courfe,
and Effect of all the Cov'ts and Claufes of the faid Indent.

And afterward Ter. Pafch. next following, a Recovery
was had by Rud and Elfon againtt Blunt of the faid Manor,
with the Appurtenances, according to the faid Indenture,
By Force of which, Anthony Andrewes was feifed of the faid
Manor, with the Appurtenances, (prout lex poffular) And
afterwards Offub. Mich. 2 @ 3 Phil. & Mar. Blunt and Ant.
Andrewes levied a Fine to Richard Perkins and his Heirs,
of the faid Manor, with the Appurtenances, and he grant-
ed and rendred a Rent of 42/, per Ann. out .of the faid

Manor to Blunt in Tail, with the Rem’der tothe L. Montjay,

in Fee, with Claufe of Diftrefs and nomine pena, to be pd as
the 1ft Rent was limited to be paid, and granted and rendred
the Manor, with the Advowfon, to Anth. Andrewes, in Fee

and Proclamations were made according to the Sratate. And
further it was found by the Recognitors of the Affife, that this
- Fine was not levied for a iew Sum of Money, or upon any new
Confid.but was levied to the Ufes in the Indenture mentioned,
Anth. Andrewes, in his Life, did not grant the Advowfon
according to the Indent. and afterwards Anth. Andrewes dy-

ed;

7



CROMWEL’s Cafe. ParTIL

‘ed ; and after his Death, and in the Life of Bluat, the Churcly
became void ; Edw. Andrewes, Son and Heir of Anth. An-
drewes, entred into the faid Manor ; Bluzs did not requeft
Anth. Andrewses, in his Life, to grant him the faid Advow-
fon according to the faid Provifo, Blunt entred into the faid
Manor for the Condition broken. And 6 Dec. 16 Elis. in
Confid. of 848 I. by Deed indented and inrolled in the Com,
Pleas, granted, bargained, and fold the faid Manor, with
the Advowf{on, to Henry L. Cromwel, in Fee, by Force where-
of he entred, upon whom the faid Edw, Andrewes entred ;
- and aftexwards Henry L. Cromwel dyed, and the faid Edw.
L. Cromwel his Sonand Heir entred upon the faid Edw. An-
drewes, who, with the other Defendants by his Command-
ment, entred upon him, and put him out of Poffeffion ;
And whether this Entry was a Diffeifin to the Plaintiff, or
not, was the Queftion. . <
And this Cale was oftentimes argued in the Com. Pleas
o by Yelverton, Glanvwill, and Williams, Serjeants on the Plain-
tiff’s Part, and by Drew the Queen’s Serj. and others, on the
- Defendant’s Part.  And afterwards it was argued Aich. 39
- €& 40 Eliz. by the Lord Anderfon, Walmfley, Beamond, and
Ouwen, Juftices, at two feveral Days, inthe Com, Pleas, and
the Court was divided in Opinion. And therenpon the
Cafe was argned before all the Judges of Englund in the
Excheq. Chamber by Willizsm, Serj. and Cvke, Attorn. Gen.
for the Plaintiff, and by Flemming, Sollicit. Gen. and Francis
Bacon, for the Defend. And afrerwards the Cafe was open-
ly argued in the Excheq. Chamber byall the Juftices of the
one Bench and of the other, and by the Barons of the Fx-
chequer. And it was there refolved, that Judgment fhould
be given for the Plaintiff. And Mich., 42 &' 43 Eliz. Judy-
ment was given by the fuftices of the Com. Pleas according
to the faid Refolotion.  And for avoiding Prolixity, [
I will omit all the Arguments at the Bar, and report only
thofe Matters in Law that were refolved by the Juftices in
.this Cafe, and the Reafons and Caufes of their Judgment 2
,Four Matrers were refolved in this Cafe: ;

‘ Firft, That the faid Provifo makes a Condition ; for the
© &)z Rol, Rep. Law hath not appointed any () Place in a Deed proper
'}Sﬁzng‘;ﬁ‘ ¥ or peculiar to a éondition, but its Place is where the Partics
(bJLinsetsao pleafe. And it appears by Liutleton, that (b) Provif is as -
Sordin2or- b apta Word to makean Eftate conditional, as fub Couditione,
tol.vs. % 1Kol ox any other Word of Condition ; But notwithftanding
518 that, when this Word (Provifo) {hall make an Eftatc or In-

tereft conditional, three Things are to be obferved: 1.That

the Provifo do not depend wpon another Seitence, nor-
participate thereof, butr fland oyigihally of jtfelf. 2.That

the Provifo be the Word of the Bargainor, Feoffor, Donor,

- @ 3. Thatitbe Compulfory to enforce the Bargainee, ()

{'e) Palm. 496 Leoffee, Donee, @e.to do an Al ; and besaufe they all coi-
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~cur in this Cafe, it was refolved that it wasa Condition
in what Place foever it be placed : But that this Provifo thould
not make a Condition in the Cafe at Bar, divers Objections
weremade.. . : ‘ . ;
1. That the Indent. in which the Condit. is contained was
not inrolled, {o that no Eftate paffed by it ; and then (as it
was objed.) the Condition cannot be annexed to an Eftate
which was afterwards convey’d by the Recov. for the Indent..
was fealed and delivered in Feb. and the Recov. pafled in
Eaft. Term, and the Condition could not precede the Eftate,
but a Condition onght to be in the fame Conveyance, or
comp ri%ed ]i§n another Deed delivered (2 at theffamcb Time, (ag Plowd. iy
as the Books are agreed in 17 Aff. 2.& 43 A/. for () Qua® P 1372 b
tncontinenti flunt, im?/] e vident 2-ﬂ;t was o%?e&.@hat A mlrgws (00 Corlinag
had nothing by the Ind’res but Cov'ts of Blunt’s Part, and
therefore it would be equal to conftrue it, that Blunt fhould
have like Remedy ; feil. Cov'ts on Andrewes Part. 3. It was
objet. that the precedent Scutence, as it appears before, is to
this Effe€t: And further it is cov’ted and agreed between the
aid Parties, and each of them cov'teth with the other in
Manner and Form following: And thén the Fine upon Grant
and Render is appointed ; and immediately after that, the
Provifo is added ; and next after the Provifo, this Claufe
followeth. Andfurther it is cov’ted and agreed between the'
faid Parties, containing a Cov’t for Purchafe of the Rent.
And it was faid, that (¢) ex antecedent’ & confequent’ fit op=ce) Winch.vs.
tima intcrpret’; but 1t appears by the precedent Claufe, 3 ‘%ﬁ;}"‘rﬁgg"‘?:
that all that fhall follow after it fhall be but Cov’ts ; for it Liv Rep.dger
is faid, that each cov'ts, with the other, in Manner and Poph 2:%:
Form following ; fo that by the exprefs Words and Intent
of the Partics, all that follows fhall be but Cov’ts ; but the
Provifo follows, and therefore fhall be buta Cov’t. Then
the fublequent Sentence explains it alfo; for there it is
faid, And further it is cov’ted and granted between the Par-
tics, &c.  Ergo, the next Claufe before was but a Cov't, for
fo much this Word (further) implics. 4. It was obje@. "that
if the Provifo thall be a Condir. it fhall refer to the Claufe
-mext_precedent, feil. to the Fine to be levied according to
- the Purport of the Cov’t next before, and not to the Rec’ry,
which is mare remote and diftiné from it by the Interpofi-
tion of the faid Cov’t concerning the Fine, E1 (d) ad proxi- (d) Raym. sor;
mum antecedens fiat velwtio nifi impediatur [ententia. i vk
As to the firft Objed. it was anfwered and refolved, That -
the Intent of the Parties was not that the Eftate {hould pafs
by the Bargain and Sale, but that the Eftate thould be con-
veyed by the Recovery ; and that the Indentures fhould di-
et the Ufes and Intents as well of the Rec’ry, as of all other:
Conveyances after to be made : Then i is apt and natural th]:: :
. : ° the
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the Indentures which dire& the Ufes which cannét be raifed
till the Recovery be had and executed, thould comprehend
the Conditions and Limitations annexed to the Ufes ; and
as well as the Indentures may dire& the Ufes of the Reco-
* wery {ubfequent, fo may they declare the Conditions and
Limitations annexed to the fame Ufes : And the Statute of
gajc:o;mi. 187.27 H.8. (4) doth execute the Eftate according to the Man-
b-gofia 7 b ner, Condirion, and Quality of the Ufe, fo that by Force
ST of the faid A&, the Eftate itfelf is conditional, and that
ds approved by the general Allowance and Experience in
all the Conveyances of the whole Realm. .
As to the fecond Obje&tion, it was anfwered and refolved.
That it was not unjuft or unequal that the Bargainor fhould
annex fuch Condition as pleafed him to the Eftate of the
Land, for the Land moved from him, Et cujus ¢ff dare, cjus
eff difponere, and the Bargainee hath accepted it.
As to the third Objedion, it was anfwered and refolved,
that neither the Precedent nor the fubfequent Covenant
takes away the Force of the Provifo ; for altho Words of
- Covenant had been contained in the fame Claufe of the Pro-
vifo itfelf yet the Provifo being,in Judgment of Law,a Word
of Condition, fhall not lofe its Force. And therefore it
" @) Cr.Eliz.242. hath been adjudged, between (b) Simpfon and Titterel, in -
3 Rol. j;ﬁffé,:rm Common Pleas, where the Cafe was, That Serj. Benlocs
Moor 707, Co- 13 Nov, 26 Eliz. demifed to Titterel certain Lands in Effex
Fioas 1An-for 4o Years : Provided always, and it is covenanted ‘and
dexl-267. Winch agreed between the faid Parties, that the Leflee, &c. fhould
36 Lt 19%  pot alien, and it was adjudged, that it was a Condition by
L Force of the Provifo, and a Coyenant alfo by Force of the
other Words. Alfo it was adjudged in the King’s Bench,
' }gg:r";gfi,%ggj Pafch. 39 Eliz. Rot.351. between Henry Eaxl of (c) Pembroke,
216, Goldtb.r30. Plaintiff, and Sir Henry Barkley, Knight, and Symons De-
Sohidihsto fendants ; And the Cafe was, that the Earl of Pembroke
Lanes7.100.  granted the Offce of Lieutenantfhip of the Weft Part of
' the Forreft of Fronfelwood in the (R.Jounty of Somerfet, to
Sir Morice Barkley, (Father of the faid Six Henry) in Tail,

Provided always, and the faid Sir Morice Barkley for him
@'c. doth covenant and grant toand with the faid Ea.ﬂ:'
that neither he the faid Sir Morice,nor any of the Heirs Males
of his Body, fhall cut down any Wood growing upon any
Part of the Premiffes; And it was refolved by all the Judges
of England, npon Argument before them at Serjeant’s Inn,
that although the Provifo was coupled “with the exprefs
“ovenant’ of the Grantee, and every Condition ought to
‘be created by the Words of the Grantor, Donor, Feoffor,
€. yet, in the Judgment of Law, this Word (Provifo) was
a Condition created by the Grantor, although all the
et of the Sentence was the Words' of the Grantee
T or
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for Provifo being an apt Word of Condition, the fame

Sentence contains the Words of the Grantor purporting a

Condition, and the Words of the Grantee comprehending

a Covemnt; which Judgment was afterwards reverfed in

the Exchequer Chamber for a Defet in the Declaration,

but not for the Matter in Law, for that was refolved by

all the Juflices. Andin the Cafe at Bar, the Special Hs=

bendwn was obferved, fiil. To have and to hold to Andrewes

- and his Heirs, in the fame Manner and Form as afterwards

in the Indenture is mentioned ; by which it appears, that -

the Intent of the Parties was, that the Eftate of Andrewes

fhould be fub modo, which it would not be, if the faid

Provifo makes not a Condition, or a conditional Limitation,

as Popham Chief Juftice called it. Note, In this Cafe 27 o

H, 8. 18. 4. (2) Dockwray’s Cafe, Littleton, Chap. Conditions, (“])‘g;ﬁ‘“ﬁ

(b) 14 Eliz. Dyer (¢) 311. 4 @ 5 Phil. & Mar. Dyer (d) 152,30)11:.&&. e

that this Word () (Provifo) makes a Condition, but when ?;'31,,;;;:3“

a Provifo depends upon another Sentence, or hath Refe- e

rence to another Part of the Deed, it never makes a Con- ?2’:’({({?',": 3

dition, but a Qualification or Limitation of the Sentence, b & s

or Part of the Deed to which it is referred. As in 5 Eliz. (:)6.(3:'.21.7;,

Dyer 221. b. inter Ayer @ Ome, a notable Cafe. 7 H, 6. aze CoLin

(f) Leafe without Impeachment of Wafte, Provifo that 2%, Moor st

he thall not do voluntary Wafte, Litr. Chap. Rents. f. 48. a.b. A 128,225, 4 Leon.

Grant of a Rent-Charge,(z) Provifo that the Grantee thall not Jo:da,23. 7 ,

charge his Perfon. Tramington’s Cafe in the King’s Bench, Az Andeslrs.

4 Pafch. 16 Eliz. Rot. 273, there a Provifo tending to qua-3 Lcon b sk

Lify and explain a_Sentence Precedent, doth not make ajleon g okt

Condition 3 & 4 Phil. & Mar. Dyer 150, () Parker’s Cafe. 135. b Dyer g

Provifo amounts toa Covenant, 28 H.'8. Dyer () 13-b; Do Bridga.
Note, Reader, The Cafe in 35 H. 8. Br. Condit. 195, com-(9)2Leonpat, |

monly cited to prove that a Provifo doth not make a Con- Ry

dition when it comes inter alias conventiones, doth notri.Co. Lit 146

warrant it, but if it be well obferved, the Opinion there is ) Dyes 350, ol

good Law, and ftands well with this Judgment. For there B 1Con 155 o

it is faid, Nota pro lege, that a Provifo put (hoc eff, to bey o 7% 4.

performed or not done) upon the Part of the Leflee, upon f{f}g‘“;f';é’f% :

the Words of the Hebendum, makes a Condition, yet 3 Toon 23, .

contrary of a Provifo (to be performed or not done) on 3k Alechrap

the Part of the Leflor : As if it be covenanted in the In- 841 % Rol. Rep.

denture, that the Leffee fhall make the Reparations, Provifo e 35115&::;1'

Jemper, that the Leffor fhall find great Timber, it is not a ¢. Co. Liw 200

Condition 5 nec per aliquos is it.a Condition when it comes b 10 Co 42

inter alias conventiones, upon the Part of the Leffee, altho’

it is covenanted after the Habendum, and after the Reddendun,

that the Leffee fhall fcour the Ditches, or the like, Provifs

Jemper that the Leflee fhall carry the Dung tofucha Field, it

1snot a Condition to forfeit the Leafe, (and it is true, for

it depends upon the precedent Covenant, and without the

precedent Covenant could not fland) contrary if fuch
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Provifo be ppt immediately after the Habendum which makes
‘the Efiate, or after the Reddendum, (and true it is alfo, for
then in Regard it flands upon itfelf, and doth not depend
apon a precedent Claufe, it makes a Condition) and all this’
is good Law, and ftands well with the Refolution of the
faid Juftices, and fo the Quare which Brook made there is
now refolved, and made without Queflion.

As to the 4th Obje&. it was anfwered and refolved, That

 the Provifo being a Condition ought to do the proper Office
of a Condition, and that is to make the Eftate conditional,
and therefore in what Place foever it be put, it having the
Force of a Condition, thall have Refer. to the Eftate, and
fhall be annexed toit ; And it was'faid, Quod Provifo eff pro-
videre prafentia & futura, & non praterita. The 2d Point
‘which was refolved by the Juftices was, that after the Rec'ry

{a)Co- L 187. fufféred, the Stat. of (z) 27 H. 8. did execute the Effate of

. Vaughan 52.

Antcagi. b

the faid Manor to Andrewes, according to the Limitation of
the Ufe dire@ed by the f2id Indentures fubjeét to the faid
Condition or Provifo : And alfo by Force of another Claufe
of the faid A&, createda Rent of 42/.per An.in Blunt and his
Heirs, for it is provided by a fpecial Branch of the faid A&
of 27 H.8. as followeth : That where divers Perfons ftand
and be feifed ofand in Lands, &, in Fec Simple, or other-
wife, to the Ufeand Intent'that fome other Perfon and Per-
fons fhall have and perceive yearly to his or their Heirs, one
annual Rent out of the fame Lands, &c. in every fuch Cafe
~ fuch Perfon, ¢z. be adjudged in Poffeffion and Seifin of
" the fame Rent, & as if a fufficient Grant, @'. had been
made, €7c. by fuch as were or fhall be feifed to fuch Ufe or
Intent,’c. 20 Eliz. Dyer 362. b. acc. And altho’ in the Cafe at
Bar the Ufe of the Recovery was firft limited by the Ind’res
to Andrewes and his Heirs, and then came the Claufe, Yicld-
ing for the faid Manor 42 /. per An. to Blunt and his Heirs; |
and altho’ it was objeGted that the Rent ought to be limited
-out of the Effate of the Rec’rors, and not out of the Poffef-
fion which Andrewes had executed to him by the Stat. ac-
.cording to the Ufe limited to him by the Ind’re, yet it was

'(&); ]onés vo. agreed that Blunt thould have the faid (b) Rent by Force

Dgr jf"j'bf’}g;f; of the faid Claufe of the A& of 27 H. 8. for the Intent of the

N-Benl. 215, pl. Parties appears, that Blunt thould have the Rent, and then

299. 1 Ander

15§25 338
(S’ct) 5 ’CO. 8.a.

- the Law will make fuch (¢) Conftruétion, notwithftanding
‘the Reddendum comes after the Limitation of the Ufe, that

()1 Co.76.2. he thall pay it who by Law ought to pay it, st (d) res magis

8 Co. 95.b.
3 Keb. 288.

valeat quam pereat.

3 Joncsé0- sCo.  Thirdly, It was refolved, that the Fine levied to Perfins

55.b.x Mod. Rep»

0%

by Blunt and Andrewes, hath not extinguithed the f2id Con-

~ dition, and that was the great Queftion and Doubt of the

Cafe ; and altho’ itis true as the Philofopher faith, Ouod .
fucatus error nuda veritate inmaultis off probabilior, & fapenumero
AR - rationibus
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rationibus wincit veritatem error, and altho’as much was oba
jeGted againft the Condition as the Art and Wit of any
Man could invent or imagine, yet it was refolved that the
Condition remained for many notable Reafons ; and all the
Objeétions were well and fully anfwered and fatisfied. Firft,
Becaufe by the general Covenant it is declared, that all Man-
ner of Eftates, Affurances, and Conveyances after to be
made of the faid Manor thould be to the Ufes and Intents
comprifed in the fame Indent.and to no other Ufe or Intent 3
within which Covenant the Fine levied to Perdins is inclu~
ded, for that is one Manner of Eftate, Conveyanceand Af-
furance, and therefore ought tobe to the Ufe and Intent of
the Indenture ; and the Ufeand Intent of the Indenture was,
that the Condition fhould remain, and that the Eflate of
Anth. Andrewes fhould be fubjed to the fame Provifo ; and
therefore the firft general Reafon of their Refolution was,
that by the Com. Law the fine was {o dire&ted by the gene-
ral Covenant to have fuch fpecial Operation according to
the Intent of the Parties in this Cafe, of'a common Affurance,
that the Condition fhould not be touched thereby, but
that the Fine thould extinguifh all otber Rights and Titles
to the Manor, faving the faid Condition only, which
fhould not be extinguithed thereby ; and that is proved
by the (2) like Cafes at the Com. Kaw. And therefore in () Mooragss |
0 E.3. 1. b.& (b) 12 E. 4. 3. the Lord, by Deed, may releafe g;?;’fc‘]j;f’é‘;‘;‘.
all his Right in the Land, faving to him his Rent. So 2 Perk.Ne&, 647,
E. 2. (c) Voucher 108, one may enter into the Warranty, {5 g aess:,
faving to him his Rent; And 50 E. 3, 12.b. a Man may en- 208
ter into Warranty, faving to him’ his Condition. ~And ), por9%e7
Bunam’s Cafe, 4 @ § Phil. ¢ Mar. Dyer 157, was cited jdetebs, 87,
where (d) Putnam, by Deced intended, did enfeoff Duncomsbe 2% Rl kep.®
and his Heirs of the Manor of Duncombe, rendring to Putnam 246 3 Keb. 38,
and his Heirs a Rent with a Claufe of Diftrefs, and for Non- 3% winch.110:
payment a Re-entry, and by another Indenture of the Poltea7s-bi7aa,
fame Date, Putnam covenanted with Duncombe to levy a Fine o 16
of the faid Manor before fuch a Feaft, &v. which Fine
fhould be to the Ufes, Intents, Purpofes and Conditions
exprefled in the former Indenture, and to no other, and
afterwards the Fine was levied accordingly by Putnam t0 ) e 14n
Duncombe come ceo, ¢c. with ufual Words of Releafe of all pii'so:
_ his Right. And it was refolved, that neither thg Condition
nor the Rent were touched by the Fine levied of. the Land
by reafon of the former Indenture which ruled the Fine:
And there it is faid, that it is Jike 3 Releafe made by the
Lord to the Tenant of the Land Selvo fibi dominio : and all
this appears in the Reports of the Lord Dyer: The like
Judgment was given Trin. 23 Eliz, as the Lord Dyer there
reports per opinionems omnium Jufliciar’ de banco, upon L
vidence to afury in Effex, between Tuffer Plaint. and others
Defend’ts, notwithftanding a geieral Entry into. the War-

’ xanty
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* vanty by Bradborne and his Wife upon a Voucher in a Writ

of Entryin the Poft, and the Iffue was utrum recuperatio pred’

- fwit 4d opus & wfum itk the Rec’ror tantum, ¢, but 4d ufum

¢tiam, that a Rent referved by the Hufband and Wife by

Fine before the Rec’ry by them to Tuffer levied, fhould be

affured to Bradborne and his Wife in Fee, and not to be ex-
tinguifhed ; upon which propter epinionem Curie Tuffer was
nonfuit. So there it appears by the Opinion of the Court, .

that the Affent and Agreement of the Parties did preferve

the Rent, notwithftanding the general Entry into the War'ty ;

and by the fpecial Agreement of the Parties, the Rec’ry is

do dire@ted, that the Rent is net touched by the general

. Entry into the Warranty, And it was adjudged in the K’s

‘ %?&?;7%11: 3°°Bench Trin. 54 Eliz. between (') Clever and Childe, Rot. 805,
according to the Refol. in Putnans’s Cafe; and fo and for the

fame Reafon was it adjudged in this very Cafe now in Queft.
) byersi. - Pafh. 14 Eliz. (b) Dyer 311, ina Quare impedit for the Ad-’
E_"éfg\;nﬁ‘s'z. vowlon of Alaxton, that the Condition was not extinguithed
xugerl: 17 by the faid Fine ; {o that as it is commonly f2id, (¢) Modus
N 15, boor €T Conventio vincunt legem, and the Covenant and Agreem’t
- 95 Yelv. 124 of the Parties hath Power to raife an Ufe, as in Bainton’s Cafe
L) 12 Co. 1. Flow. Comm. 2. To declare Ufes upon a Fine or Recovery, as
Co-Lin }%% common Experience hath allowed : 3. To preferve Rentsand
2 Soll. Rep. 332. Condiit’s; “and to dire& Fines or Rec’ries, &'c. to enure to cer-
2Sand. 7 tainPurpofes, as in Putnam'’s Cafe and other Cafes before cited.
1 Kok Ker.262. _ Againft which it was object. 1. That the Condition or
Tpch- 4t 96 Rent cannot be faved by the Indenture, for no faving can
Répe 208 be in a collateral Deed or Record, but-it ought to be faved
; - in the fame Deed or Record, as in the Cafes put before, where
the Lord releafes to_the Tenant, it ought to be fived by a
Saving in the fame Deed, and not by any Covenant or Sa-
_ving inany collateral Deed : And fo the Books are in 50 E.
3.12. 2€" 4 E. 2. Voucher, that a Man may enter into the
War'ty, faving to himfelf his Rent or A&ion, but it ought
to be in the fame Record, for it cannot be faved in any colla-
~teral Record or Deed.  And therefore if a Man by Deed
covenants that he will make a Feoffment, and that the Feoff-
mert thall be upon Condition, that if the Feoffce do not
Pay acertain Sum before fuch 2 Feaft that he fhall re-enter ;
and afterwards he makes a Feoffment without comprehend- -
- ing any Condition in it, the Feoffment fhall be abfolute,
and ifhall not be fubje& to the Condition comprifed in the

firt Deed. - ‘ o
As to that it was anfwered and réfolved, 1. That the ge-
neral Covenant fhall rule and dire® the Fine to have its
Operation to extinguifh his Right and Title whatfoever,
faving the faid Condition, although the faving be not withs
- in the fame Record, and that for divers Reafons :

_, 1. The Objection which hathbeen made, might have.been

made agalnft the Refolution of the Juftices in the Time
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of Queen Mary, in Putnam’s Cafe, and of the Court of Com=

mon Pleas in this Queen’s Time, in Bradbury’s Cafe, Clever’sPofiea 78. a0

Cafe, and in this very Cafe ; for in all thefe Cafes it was

agreed, That neither the Condition nor the Rent were ex-

tinguifhed or touched, but continued, notwithftanding the

Fine ﬁur conufans de droit come ceo, @r¢, and the general Entry

intothe Warranty ; but it appearsalfo in our Books, That

it is not of Neceffity that the Saving fhould be alwaysin the

fame Record or Deed, but in fome Cafes it may be contain-

ed in (4) another Deed, althoigh by Law it might have (4) Co.1i

been faved in the fame ﬁeed or Record. Asin (b) 17 Af. (2 ) Br. Condi-

2. & (¢) 43. Af]. 12. if the Diffeifee releafe his Right to the ion 103 Antea

Diffeifor, it may be defeated by a Condition contained in feafanss. Br. -

another Deed delivered at the fame Time. So the fame f&3¢ s

Lawof aSaving. And F.N.B. 205. (4) if a Woman makes 30”1 Rol. 414.

aFeoffment in Fee by Deed, rendring Rent, and hath ano- Jr- fefeafans

ther Deed to thew, that the Intent of the Feoffment was,tion 115, 120,

That the Feoffee fhould marry her, the fame is good, and 2;{5)_ BN

that by Reafon of the collateral Deed, and fhe may have a7s: 2. b. Dyer

Writ of Entry caufz matrimonii pralocuti, ox the may enter ', o };;g;r,

if fhe will, and thatisin the Cafe of a particular Affurance 375 2 Andell

but in the general Cafe of common Affurances, that is t0 Dyer 146140

fay, in the Cafe of a common Recovery, he who enters into pl7x

the Warranty may fave his Rent, and yet if he entersinto

the Warranty generally, it may be faved by Covenant and

Agrecment, inan Indenture made before the Recovery, as it

was agreed, as appears before in Bradbury’s Cafe, and that in .

" Favour of common Recoveries, which are the (d) common( 4) 2 Rol.Ren:

Affurances of the Land, the ufual Form of which fhall mot**® 5“4

bealtered by a fpecial Manner of Entry, faving his Rent or

Condition, but may be faved by an Indenture dehors : And

Conveyances, which are ufed for common Affurances of .

Land, fhall be expounded and conftrued according to com- (&) 5 Co- 4o

mon Allowance, without prying into them with Eagles Eyes. boph. 22,25,

And therefore Pufrh. 35 Eliz. in Dormer’s Cafe, it was ad- 215 Rep. e

Judged in the King's-Bench, Thata common Recovery might yMod. Rep. 250,

be had of an (¢) Advowfon. So it was adjudged in the Eﬁ)ﬁ"‘;};‘g”a

Exchequer in Six William Pelbans’s Cafe, That if a common 63 2 % Cor

Recovery be fuffered by Tenant for Life, itisa (f) For- 5, &5

feiture of his Eftate.” And the Reafon of both the faid Jeon. do, 1.

Judgments was, Becaufea common Recovery is by Ufage a4, i, -

common Conveyance, asa Fine or Feoffment, @c. Andita. ooltea 77

is faid in Plow, Comm. in Trevilian’s Cafe, §14. That incom- . uban

mon Recoveries, the common Ufage-and Intent of the s Brounlow s7o.

Parties is to be refpected ; for a common Recovery hadﬂjm'm. b,

againft (¢) Hufband and Wife, fhall bar the Wife of her o) Poliear. b.

Dower, and yet the Wife thall not have any Recompence in T2 1 Kol

Value, and therefore in Strictnefs of Reafon it is hard to.be 37 = Rol 5.

maintained, but common Ufage, and the (h) Intent of ¢)co 1,
2 N o I1d. D,

the Parties, makesitaBar. And thercfore it is wifely faid 2. b Tofia

s : i 760 B
of a Lawyer, Non off reccdendum 4 communi of fervantis, &7
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wminime mutanda funt que certam interpretationem habuerunt.

But the Cafe of the Fine in our Cafe, is fironger than the

Cafe of the Recovery; for in the Cafe of a Recovery, the

Vouchee may enter {pecially, faving his A&ion, Rent, Con-

" dition, @. and yet becaufe the Ufage before this Timehath

allowed it, it may be faved by Covenant and Agreement

_precedent, as it hath been faid ; but in the Cafe of a Fine,

no Saving can be contained in it, and therefore for Necef-

fity (and according to common Ufage always allowed) it

_ may be faved by the DireGtion and Rule of-a precedent Co-

72) 6R.2. E- venant and Grant. And therefore it is adjudged in (4)

'%3252‘5‘;‘;‘1_ 6 R. 2. Efioppel 2. Thatif a Manand his Wife enfeoff two

a5 10 Cor 96. 2. by Deed, to have and to hold to them and their Heirs, and
cr. ugll't;. 3571' atterwards the Feoffor and his Wife levy a Fine fur conufans

2 Rol.Rep. . de droit to them, and the Heirs of one of them, that thisis
thsa " no Conclufion, but that both thall have the Fee-fimple as

: they had before : And there Skipwith, Chief Juftice of the
Common Pleas, ex affenfu Belknap, & fociorum fuorum, gave -

~ four Reafons of their Judgment. 1. Becaufe they had Fee

‘before by the Feoffment, and therefore the Fine fhould enure’

butasa Releafe. 2. The Conufans to them, and the Heirs of

one of them, come ces, @c. might well ftand with the Eftate.

which they had before ; for whereas the Fineacknowledgeth

the Right of one (Hoc eff, the Fee to one) it is true, for

the Tenements were the Right of the one and other, Ergo, the

Right of one. 3. We cannot take other Fines, for the Fee-

€+) 5 Co.38.b fimple ought to be determined in (b) one Perfon certain

1 Leon- 62 pytheFine. 4. TheFineis not executory but to extinguifh

the Right of the Wife only, wherefore it is no Eftoppel.
Nota ex boc, That the precedent Feoffment doth ruleand di-

re& this fubfequent Fine, and preferves the joint Eftate in

them of the Fee-fimple, againft the exprefs Limitat. of the

Fine: Alfo forafmuch as the Fine by Law cannet be levied

in other Form; it fhall be ruled and dire&ted according to

the precedent Agreement, and Eftate made by the Parties,

pariratione, foralmuch asa Saving can’t by Law be in the

Fine, it may be directed and ruled by the precedent Agree-

ment and Covenant of the Parties. So if two Parfons of

two feveral Churches, by one Inflrument in Writing, change

- their Benefices, by Way of Exchange, and to that Purpofe

refign them into the Handsof the Ord. and the Patrons pre-

fent accordingly, and one of the Parfons is admitted, inflitued

and inducted,and the otherisadmitted and inftituted,and dies
betorelndu&tion,altho’ the Indu&ion of the other was abfolute,
- yer it was_dire@ed by thesprecedent Agreement.which was.

by way of Exchange, which ought to be executed on both

Parts in the Life of .the Parties; and the Inflitution and

=H. 45 Pz, 1nduétion cannot be upon exprefs Condirion, norin other

 Exchange soe - Form than was done, vide 45 . 3. Exchange 10.

‘ Secondly, It wasanfwered; Tharin this Cafe the Bargain
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and Sale, the Recovery and the Fine, although they be made,

fuffered, and levied at feveral Times, yet all of them by the

mutual Agreement of the Parties, make but one and the

fame Aflurance of one and the fame Mannor,' according to

one and the fame original Bargainand Contra&; and there-

fore each of them doth tend o perfet the faid Bargain, none

of them to deftroy any Part of it, or to overthrow the true

Intent and Meaningof theParties inany Thing, but fhall be

taken as one and the fame Affurance, made at oneand the

fame Time. As if 2 Man makes a Leafeby Indenture fors co, ¢ b.

Life, of Lands in feveral Counties, and makes Livery of

the Land in one County, and then feveral Days after makes

Livery in the other County, yet cne entire Rent fhall Iflue

out of the Lands in both Counties, and yet the Livery by -

which the Efta‘e paflfed, was made at feveral Times, and there-

fore it might be argued, that prefently by the firft i'_ivery, the

Rent fhould iffue out of that; but the Law will not adjndge

by Parcels in Subverfion of the Intentand Agreement of the

Parties, but when all A&s are done in Performance of the

original- Contraét and. Agreement of the Parties, the Law

will judge upori the whole as executed ar one and the fame

Time: So if a Man makesa Deed of Feoffment with War-

ranty, and delivers the Deed to the Feoffee, and afterwards

at another Time makes Livery fecunduwm formam charie,

now the Warranty is good ; and yet itmay be objeted,

That when the Deed was delivered, no Eftate paffed ro which

the Warranty could beannex’d ; nor no Eftate was in the Feof-

fee upon which the Deed might enureasa Releafe with War-

ranty, but the Deed which comprehended the Warranty took

Effe& prefently by the Delivery of the Deel before the Livery

of Seifin ; and foby a nice Conftru&ion vpon Diftin&ion of

Time,theWar'ty would be o’erthrown ; bur theWar'ty is good

for theCaufe aforefaid.And in thele com.Affurances praxis ju-
rifperitorum is to be obferv’d, and the Sentence of Theophrafias

in Met. is true, (b) Quirationem in omnibus quarunt, rationens (6) Rasm. 356
Subvertunt'; and forafinuch as the End of the Law 1s to Sertle

Repofe, and make Peace betw. Manand Man,concerning their

Poffefl.Cc. it wou’d be oo datjgerous a Thing to make anyCon-

fruition againft the general "Allowance in common Affurdn-

rances, for therenpon would rife infinite Contentions, Quar-

rels and Suvits, which would beinconvenient, The 2d Ob-

je&.which was made againftit was, That this Fine wasupona’
“Grant and a Render,and therefore without Writing could not.

beaverred to be to an Ufe,for it imports a Confider. in it felf,
and therefore by naked Averment by Word,cannot be averr'd’

to be to any other Ufe or Intent than is comprized inthe Fine,

it {elf, but by Deed it may be: Alfo the finding of the Jury is - ¢ 0 o0
not material, for their inding ought ro be fubmitted to the k. Antex 4. 2.
Judgm. of the Law as in Amy Townfbead’s Cafe. Flo. Cors. i is Dyer 21 Mo
agreed. Soholds F. V. B. 205. £. (¢) 1f a Wom. makes a Feoff- 5. 8 £lal kn-
ment iii Fee,byDeed,rendring Renr,the cannot by Word averr, 1y 7k 2 ~u)
That it was caufa matrimoni prelocusi, for it appears by the val.ee

Deed, Yhat the Refcrva ionwasthe Cau eof che F’eoﬁlnetnr,
‘ . L 3 ’ HELd
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but if fhe hath a Deed to thew, and prove that the Deed was
to the Intent that he fhould marxy her, then fhe may well

o maintain 2-Writ caufa matrimonii pralocuti, but without a
(<) Br- At Deed fhe cannot, as it is adjudg’d in 8 E. 2. Entrie. 78. fee (2)
o™ 8 Af. 34. and thereupon the Cafe of (b) Wilks, 5 Eliz. Dyer,
(b) Dyerids. and many other Cafes were cited to this Purpofe ; but they did
% Andert.313.  rely upon the Opin. of the whole Court of Com. Pleas, 14 E.
2 Anderl 51 Dyer () 311. in this very Cafe, That without writinga Fine
zo1. 1Rol.. upona Grantand Rendercannot beaverr'd to be to any other
}(‘: " fiears.b. Ute or Intent than the Fine it felf doth import: And then
Dyer311. ple 83, they objefted in this Cafe, That forafmuch as the Indentures
ﬁ‘;f: 3?;;’:*;}};,; which thould-dire& this Fine, were levied by Blunt and An-.
1 Andesf. 17.” drewes to Perkins, who rendred a Rent to Blunt, and the Man-
ok ,,fff"l?mr‘ nor to Andrewes, the faid Indentures could not declare any
Yelv. x240 Ufe or Intent of the Land from Perkins, who is a Stranger

to the Indentures, and of a Finelevied to him, by which he
rendreth a Rent to one, and the Land tothe other, as is afore-
faid, which cannot be direted by any naked Averment, for
the exprefs Confideration and Intent exprefled in the Fine,
and no Deed to which Perkins was not Party, can‘dire& it.
-becaufe now, by the matual Agreement of Blunt, who had
the Condition and the Rent, and of Andrewes who had the
Land, this Fine is levied to Perkins, by which they make him
- abfolute Owner of the Land, and that he {hould render a
Rent to Blust, and the Mannor to Aadrewes, fo that now
Blunt hath the Rent of the Grant of Perkins,and Andrewes hath
the Mannor by the Grant and render of Perkins alfo, Ergo, the
" Eftate of Perkins cannot be fubje&t to any Ufe or Intent com-
- prized in the Indentures made before between Blunt an An-
drewes, but ought to have a Deed to which Perkins fhall be
Party, and this Obje&tion was enforced by many Reafons.
1. Yo was faid, That notwithftanding the faid general Cove=
mnant, if Blunt and Andrewes had made a Feoffment, or levied
a Fineupon any new Agreement or Confideration, altho’ fuch
“new Agreement was only by Word, that the general Cove- -
nant thould not rulesany Conveyance or Affurance made upon
anew Confideration and Agreement, and therefore if Blunt
and Andrewes had enfeoffed Perkins, or levied a Fine to him
for any Sum of Money, or other Confideration, this Feoffment
or Fine thould not beruled ox direGted by the general Cove-
nant, neither fhould the general Covenant dire& or rule any
Conveyance, but thofe which are made upon the firft Confide-
ration,and in Performance of the firft Bargain,and not forany
new Confideration, quod fuit conceffum ; then a conceffis, they
objected, That this Fine levied, imports in it felf a new A-
‘greement and Confiderat. and that for divers Caufes. 1. This
Fine,as irhath been faid,imports an exprefsConfider.in it felf,
Jeil. in Confider.of the Fine levied by B. and A. to Perkins, he
grants ared renders a Rentto B.and the Mannor to 4. and no
" Averment byWord {hall be receiv’d to fhew that this Fixie vyads
T ' evie
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levied to another Ufe or Intent than is contained in '
the Fine, fo that the Manner of the Fine imports: a2 new
Agreement, 2. Tt is levied by both toa Stranger to the In-

denture, whofe Eftate cannot be fubje& to the Declarations

or Coyenants made between Blunt and .And. and this new Per-

fon makes 2 new Agreement. 3, The firft Bargain and origi-
nalContra& between the Parties,is altered in Subftance and Ef-

fe&t ; for by the firft Bargain Blunt was to havea Rentof 42 L

to him and his Heirs, and by this Fine the Rent is rendred

by Perkins to him inTail, the Remainder overto a Stranger,

1o that this Eftate Tail, which is new, and limited in Re-

mainder to a new Perfon in Fee, doth manifeft that there was

a new Agreement between the Parties, and then ex confeqien-

ti the faid Indentures cannot: rule or guide the Intent or Ufe

of this Fine, the Averment by Word cannot be by Law, and

the finding of the Jury is not material, for here is a new A-

greement of Record, and nonewillaffirm, that there fhall be

two Rents to Blunt, one in Fee, and the other in Tail, for

that would be againft the Intent of the Parties, and againmft

all Law and Reafon. As to this, it vwas anfwered and re-

folved, That itis true thata Fine upon a Grantand Render

unlefs it bein {pecial Cafes, cannot be (2) averr'd by Word ¢ a) Cr. Jac, zgl.
to be to another Ufe or Intent than it expreffed in-the Fine, ; %S, ‘Zf:;f'b,
Feoffment, or other Conveyance : But there is a Difference be- 8- b. 7 Co. 2.
tween an Ufeanda Confideration,for when a Fine,Feoffment, b, A
or other Conveyance imports an exprefs Confideration, 2 Man A §§161
may averr by Word, another Confideration, which ftands with Rep. e
the Confideration expreffed ; but the Parties cannot by Parol}aie i19- 1 An-
aver any other Ufe thanis contain’d in the {fame Conveyance ; : Brownlow
alfono Averment fhall be againft the Confideration expreffed. §9§',cn”,’f°§§8f9’*
But yetin fome Cafes a Fine upon a Grant and Render may Dyey 147 2
be ruled and direCed in Part by an Averment by Word. And P+ 7% 73
that is when the original Bargain and Contra& between the

Parties is by Indenture or other Deed,as where it is agreed by

Indenture, That 2 Fine fhall be levied of certain Land, by

the Name of certain Number of Acres to divers Pertzons,

and that they fhall grant and render the Land again in Fee-

fimple, which fhall be to certain Ufes ; the Fine is levied of

the Land, but {fome Varianceis in the Number of the Acres
comprized in the Fine, or the Fine is levied to one of the

Parties only, who grants and renders the Eand, fo as there is
Variance betwixt the Covenant and the Fine in Number

and Perfon ; and yet God forbid but that this Fine fhall be

averr'd to beto the Ufe of the Indentures, for the original

Bargain and Agreement of the Parties was declared by Wri-

ting, and altho’ fome fmall Variance be in Quantiry, Per-

fon, Time, or thelike, betwixt the Fineandthe Indenture,

yet the Law (which in common Conveyances hath great ¢)) co. 1
Refpe&t and Regard to the (b) Intent of the Parties, and 31 boaa
to the Subflanceand Effe& of their original Bargain and™
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Agreement) will fuffer an Averment to agree the Fineand
the Indenture, notwithftanding thefe Petit Circumftances of
Number, Perfon, Time, and the like, when the Party avers
that there was not any new Confideration, nor any new A-
greement between the Parties, but thar the Fine was levied
according to the Indenture, and to the Ufes and Intents con-
tained therein: And iris agreeable to Juftice and Equity,and
efpecially in common Affurances of Lands between Party and
Party, that fome petit Variance or Circumftance fhall not
overthrow all' the Subftance and Agreement of the Parties
in their Indentures, to the Difinherifon' of one of them.
And it ‘was agreed in (4) Taverner’s Cafe, now lately refer-
red to the Juftices out of the Chancery, That if 4. hath 10
Acresin D. and B. hath 10 Acres in the fame Town, and
A. levies a Fine to B. of 20 Acres, and B. grants and ren-
ders 20 Acres to A. in Fee, yet A. fhall not have the 10
Acres of B, unlefs there was a fpecial Agreement between
them to fuch Purpofe, for otherwife the Conufee fhall
be faid to render more than he received.

And as to that whichis faid, That Perkins isa Stranger to
the Indenture, and that Blunt and Andrewes cannot limit the -
Ufe or Intent of the Land, which by the Fine was abfo-
lutely the Inheritance of Perkins, and that Perkins only hath-
the Power to limit the Ufe, and to make a Difpofition of
the Land and no other: To that it was anfwered and refol-
ved, That the Scope and Purpofe of the Indenture, and of
the original Agreement of the Parties was, That Andrcwes
fhould have the Mannor, and Blunz a Rent out of it; now
for Performance of it, it wasadvifed, Thatboth thould join
in a Fine to Periins, and that he fhould render the Rent to
Blunt, and the Manunor to Andrewes, fo that it appears Per-
kins was but_an Infirument to perform the original Agree-
ment of the Parties, and had not any Power to limit any
Ulfe, or to make any other Difpofition of the Land than
Blunt and Andrewes had direéted him ; for if he had not
agreed to make the Render in the fame Fine as it was devis
fed by Blunt and Andrewes, they would never have levied
the Fine to him ; fo that heis but an Inflrument to perform
the Agreement of the Parties, and all thall be faid to be
done by the Order and Difpofition of Andrewes and Blwnt,
according to their original Bargain and Agreement; as the

(%) Dyer vz} Cafe in 2 Eliz. Dyer 172. Laneheld of the Mannor of Wal-
P ? (‘c'-, grave by Knight's Service, which Mannor was held over of

1270 2o

the King in Cupite, Lane levied a Fine of the Tenancy to one,

-whogranted and rendred it to Lane for Life, the Remainder

to his Wife for Lile, the Remainder to the right Heirs of the
Husband. And it wasrefolved in the Court of Wards, That
altho’ the Wife was immediately in by the Render of the Co-
nufee, yet becaufe ir appears that he was but an Infltrua.
ment 10 render the Land as Lase thould dired him, it
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was by the Judgment of the Law the Difpofition of the
Husband for the Advancement ‘of the Wife. And it ap-.
ears, That Perkins, in the Cafe at the Bar, was but an In-
rument to perform the original Contra& and Agreement of
i_he Parties, becaufe he had not any Power to overthrow the
aid Contra& and Agreement of the Parties, which will be -
- more apparent, if firft the Parts of the Fine, and then the’
Seifin of Pertins, be examined and confidered.
As to the firft, If-any Part of the Fine would deftroy the
Condition, it would be the conufans of the Fine, for that is
made by Blunt who hath the Condition, and by Andrewes
who hath the Mannor: Suppofe then, that Perkins had re-
fufed to make any Render, then it would be clear, that this
Conufans to Perkins might be directed by the firft Covenants
in the faid Indenture, although Perkins was a Stranger to-it,
and that is proved by the common Affurances. Pgor if A.
by Deed indented between him and B. bargainsand fells
Land to B. and his Heirs, and it is covenanted between -
them, That 4, fhall levy a Fine to B. and that C. who is a
Stranger to the Deed, Thall recover the faid Land againft B.
in a common Recovery, which Recovery fhall be tothe Ufe
of B. and his Heirs, this is good without Queftion, for it
hath been agreed by them who have argued on thecontrary
Part, That the faid Recoverersin the Cafe at Bar, although
they were Strangers to the Indenture, yet their Eftate was
fubje&t to the Ufes of the Indenture: And it is ufual, if
Tenant in Tail, with Remainder, will bargain and fell the
Land by Deed indented and enrolled to his Friend and his
Heirs, who fuffers a common Recovery with (4) double () Co. Lie
Voucher, in which the Bargainor is vouched, and yet all > ™
that is to the Ufe of the"Tenant in Tail and his Heirs, and
fo it is ufual to be averred; for now upon the Matter, the
Bargaince is but an () Infirument to be Tenant to the Pra- ;) vaugh. e
glzfpc in the Recovery, which fhall be fuffered to bar the Eftate
ail and all the Remainders, and the Bargain and Sale was
only to this Purpofc; then if no Render had been made,
this Conufans might havebeen ruled and directed by the In-
denture : Then it is to be confidered what (¢) Seifin Per-(c) Vaughi jr.
kins had, and truly he had Seifin but for an Inftant, and only :
to this Purpofe, to make the Render, for his Wife fhall not
be (4) endowed, nor the Land fubje& to his (¢) Recogni-(d) Cr. Jac.
- zances or Statutes ; and - the Render is to Andrewes, who £ J24E
was Party to the Indenture, fo as the Render of Per-iub.
kins cannot extinguith the Condition which Blunt had, (¢ Viushsn
but the Conufans of Blust fhall extinguifh it, it any
Thing fhall extinguifh it, and his Conufance is direéted .
and ruled by the faid Indenture, becaufe Blunt at the
Time of the making thereof , was abfolute Owner of
the faid Mannor, and had abfolute Power to declare
i S E : 1o
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to what Ufes and Intents the faid Recovery, and all other
Affurances (without a new Agreement as hath been faid)
thall be. Alfo, although Perkins was a Stranger, yet the
Render was to Andrewes, who was Party.
~ Further, it was faid, That in this Cafe Blunt joined with
Andrewes in the Fine for Neceffity ; for if he had not been
Party to the Fine, the Render of the Rent could not be
made to him, fo that for this fpecial Purpofe to have Affu-
rance of the Rent by the Render’ of the Fine, he joined
with Andrewes, fo that he might fhew the whole fpecial
Matrer, by which it appears to what Intent and Purpofe he
joined in the Fine. And the fourth Reafon of the faid
]f:_gpgc R. > Bookof (4) 6 R. 2. is to be obferved. For there the Ju-
Amweas. b, ftices (to avoid anEftoppel) regard the Scope and Purpofe of
Dyer ;s&.p;&_ .. the Parties which levied the Fine; And although the Fine
Cr. EL 917.  be of {o high Nature that it will not fuffer a bare Averment
3 Rob Repck . againft the Purport and Conufans of the Fine, yet when the
- Law requires one of Neceffity, and for Conformity, to join
" with another in a Fine, the Law will fuffer him ro thew the
., Truth of the Matter, to-avoid Prejudice and Conclufion :
(o) Palm. 238 Mich. 30 & 31 Eliz. ina Writof Error, between (b) Wor-
x Léon. 114.  fely and his'Wife Plaintiff, and Charnocke Defendant, to
S ar Gei reverfe a Fine levied by the Hufband and Wife, it was ad-
748. Bridgman judged, That the Fine being reverfed for the Nonage of the
57 Antea 75-b. Wife, the Hufband and Wife fhould have prefent Reftitu-
tion, and the Conufee fhould not keep the Land during the
‘Coverture, and the Reafonand Caufe of the Judgment was,
Becaufe when the Hufband and Wife join in a Fine, yetall
the Eftate paffes from the Wife, and the Hufband joins of
Neceflity and for Conformity, and therefore the Law doth
g;mit that the Truth of it be thewed, and that the whole
te fhall be reftored to the Wife, during the Life of the
Hufband, againft the Opinion of Cswendifb, 50 E. 3.6. &
Hill. 33 Elis. in the fame Court, and for the fame Rea-
(c) 1 Leon  fon between Fohn (c) HarveyPlaintiff, irran Ejeltione firme
33 .l 16 againft Ralph Thomas Defendant, tor Lands in St. Madryn
3 o388 385-in the County of Cormwall, it was adjudged, That where
Citlac: 306, the Hufband is feized of Land in the Right of his Wife,
3 Bulfir.273. 554 the Hufband made a Leafe to the Defendant for Twenty-
one Years, and afterwards he and his Wife levied a Fine
Jur conufans [de droit come ceo, @'c. to Thomas Saint Tawlyn,
and his Heirs, the Hufband died, that the Leafe was ended
by his Death, and the Conufee fhould aveid it, - for the
Hufband joined but for Conformity and Neceflity: And
A Rol- 139" there it was faid, That it was adjudged in the Common
Ce) 10 Co. 43.2. Pleas, That the Conufee in fuch Cafe thould avdid (d) the
Ancea T2 Charge or Statute, €. of the Hufband after bis Death, and
2 Rol.305. the Cafe of Esre & Snow Plowd. Coms, wherea (¢) Recovery is

Plow. 5146 bad:
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had againft the Hufband and Wife, of the Lands of the

. Hufband, whereof he is feized in Tail, with a Voucher over,
the Intent and Purpofe of joining of the Wife might be

fhewed ; fcil. to bar her of her Dower, and yet the whole Re-

compence in Value, fhall go to the Iffue in Tail; and the ‘

Cafe before; of (2) 6 R.2. will fervealfo to thisPurpofe. () 6 R %
And as to the Obje&ion which hath been made, ‘that for- Aneey .,:,"i,

afmuch as now the Rent is rendred in Tail, with Remain-77 %

der over, that for this Caufe the Fine doth import a new

Agreement of Record; it was anfwered and refolved, That

as to the ancient Rent, ir was extin&®, becaufe another

Rent of another Eftate, and in another Manner, by the

mutual Agreement of the Parties, was granted and rendred, ,

for two Blunt thall not have ; and the Eftate Tail cannot be" ‘

by exprefs Limitation to the (b) Ufe of another, as it ap- () Cr. Tac. 401,

pears 24 H. 8.Br. Feoffm. al Ul}m 40: & 27 H.8. 10.#. where 33ulftr. xés

it is faid, That fo it was of late adjudged by the Advice of78o. co. Lin

all the Juftices, meaning the faid Refolution in 24 H. 8,2 b Godb.

And according to that it is adjudged in Parliament, as ap- Rep. 333,332,

pears by the Smtute of (¢) x R.3. And fo it was refolved 3, 1 .. .
by the greater Part of the d]ufhces in this Cafe; but al-z =T
though the Rent was altered, yet that is no Caufe for an
Alteration of the Effate of the Land, for the, Jurors have
found that there was not any new Confideration or new
Agreement for the Land, but that'the Fine was to the Ufe
and Intent of the firft Indentures ; and Perkins, Andrewes,
or any other, hath not any Prejudice by it, for Blunt con-
tents himfelf with an Eftate Tail, in a Rent which was of
fuch Sum as he had in Fee before, and therefore appointed
Perkins to limit the Remainder in Fee over to him that he
nominated to him, but that is not any Reafon to-alter the
Quality and Condition of the Eftate ot Andrewes ; for Blunt
hath not any Benefit, nor Andrewes any Prejudice by the
Alteration of the Render of the Rent; and Andrewes hath
not given any Confideration to have an Eftate abfolute, or:
to extinguifh the Condition. ‘

~Another Reafon to maintain the Refolution in (4) Put- (@ Anes 7320
nam'’s Cafe, (c) Bradburys Cafe, and ( { ) Clever’s Cafe, was

(2

- ) Anrea 73. 2.
made upon the Statute of 27 H, 8, of Ufes; for before éf))zé;}tlcn:n-_b.
Cap. 104

that Statute, if’ Blunt had by Deed enfeoffed another of the
Mannor, to the Intent that he himfelf fhould have a Rent
of 42 /. to him and his Heirs, and that the Feoffre thould
fland feized to the Ufe of Andrewes and his Heirs, upon
cerrain Conditions to be performed by Ardrewes; and
further, it was covenanted and agreed berween the fame
Parties, That all Affurances after to be made, fhould be
to the Ufesand Intents of the fame Indentures, and after-
wards, Blunt had levied a Fine accordingly; this Fine fhould
not extinguifh the Rent ox the Condition, for that would bf’c
o © againft
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againft the original Agreementof the Parties, and the Fine
which they intended to perfec the former Aflurance, if the
Rent or Condition thould be extinét, would defiroy the Intent

: and Meaning of the Parties, which would be againft Equity
D) Bacﬁl.z?&. and Confcience ; and therefore the Rentor (4) Ufe, being’
o se. > but a Thing of Truft and Confidence, for which there was
2 Co-x05-be - not any Remedy butina Court of Equity, fhall not be extin-
3u o 1o 2. guithed by fuchFine levied to former Ufes and Intents : Then
¥ Co-13-b- 34 if itfhall not be extiné by the Common Law, now the Sta-
Co.Lit.zpa be tute of 27 H.8. doth execute the Pofleffion tothe Ufe, in the
Anea 58D {ame Manner, Qualityand Condition as he had the Ufe.
"And further, it was faid, Thatatthe Common Law before
the faid A&, ifa Man had madea Feoffment by Deed indent«
ed to another rendring Rent, and with Condition to re-en-
- ter; and further, it wascovenanted and agreed between the
Parties, That notwithftanding any Fine or other Convey-
ance made by the Feoffor to the Feoffee, by which the Rent
and Condition fhould be extin&, that the Feoffee and his
. Heirs fhall be feized, to the Intent that they fhall pay the like:
Rent, and to be feized of the Land upon the like Condition
_as before, in this Cafe, if the Feoffer had levied a Fine, or re-
Ieafed his Right, ormade any other Conveyance to the Feof~
fee, by which the Rentand Condition was extin&, yet by the
original Agreement of the Parties, a new Rent and a new Con-
dition annexed to the Ufe of the Land fhould rife, and the
Feoffor thould have Remedy in Equity prefently for the Rent =
And when the Condition was broken; the Ufe of the Land
fhould be newly raifed to the Feoffor by the Breach of the Con-
dition, 2nd by the original Agreement of the Parties, not-
‘ withftanding his Releafe, or other Conveyance ; and that is.
@ .Mm.ﬁ- * touched and moved in (b) Putman’s Cafein part cited before ;
: and if that might have been done before the Statate, now
* the Poffeflion is executed to.the Ufe by the faid A&, in the
fame Manner, Quality, and Condition as he had the Ufe;
And therefore, altho’ a Fine which enures by way of Re--
leafe, or which goes by Mitter le droit, or by way of Extin-
‘guithment, cannot be (without more) to an Ufe, no more
than thefurrender of a particular Eftate may be, yetafterfuch-
Releafe,which extinguithes the firft Rent or Condition, ang--
‘ther may be by original Agreement of the Parties then Owners -
of the Land, and who had the abfolute Difpofition toraife and
dire@ it as is aforefaid. -Andinthis Cafe, Popham C. J. faid,
That the Declarat. of the Ufe made by the Owner ofthel.and,
fhould be always preferred before theé Declarat. of all other;
and therefore if the Diffeifor and the Difleifee levy a Fine,and
the Diffeifee limit the Ufe to 4. and the Conufee 'of the Fine
to the Ufe of B. and the Diffeifor to the Ufe of C.and 4. li-+
mit the Ufeto one, the Recoveror to another, and the Vou-’,
Lo cheeto a third, the Limitation of A. thall fand.
{;&‘;" ,_;*6531, Fourthly, It was refolved,. That by the Death of An-
PSR fremrs th Condition was broken, for when the Feoffee
o o te » Cof
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or Grantee upon Condition is ,to make an Eftate to the
* Feoffor or Grantor, and no_Time is limited, regularly it is

true, that the Feoffee hath Time todo it during his () Life, {) 1 Rol. 433
1f the Feoffor or Grantor do not haften it by Requeft, and 53, b, 19, 5.
upon Requeft and Day or Time limited when he will have Moor tod: 473,
it, the Feoffee or Grantee ought to make it accordingly;* """
and if no Requeftbe made, and the Feoffee or Grantee, who

ought to perform the Condition, dies, the Condition is bro-

ken, for he hath not performed the Condition within the

Time prefcribed to him by the Law, which was during his

(b) Life: But yet this general Rule doth admit of divers Ex- (+) Co. Liz.
ceptions and Limitations. For in this Cafe of an (¢) Ad-{5 kot set
vowfon, Andrewes had not Time, during his Life, although 4. Moor a7
no Requeft was made, but upon Contingent, that is to fay, 2‘°A§;3§‘§“§;b‘
If no Avoidance fell in the mean Time, for if the Grantee
fhould ftay till the Avoidance falls, then ipfo fufdo the Con-
"dition is broken, becaufe Blunt cannot have all the Effe&

‘which by the Grant he ought to have, and that is, to have

‘all the Prefentations during his Life, and the Advowfon is

become in another Plight than it was: So if 4. enfeoff B..

1 Maii, upon Condition that he grants to B. an Annuity or

Rent during his Life, payable (d) yearly at the Feaft of () ‘XR}""&R“P: ‘
S. Michacl, and the Annunciat. in this Cafe the Feoffee hath *7* * "%+ 4%
not Time during his Life, to make this Grant, buthe ought

to make it before the Feaft of §. Mickacl, or'(e) otherwife () Co, Lir-2o8.
he will not have the Annuity or Rent during bis Life. And g5, "0 0
that may be gathered upon the Book in 14 E.3. Det. ( f) Y1 Rol Ren
138. that in Cafe of a Grant of a Rent, he fhall not have 3.
Time during his Life: And if two rot married be (g) en-(s) 2 Rol 455
feoffed upon Condition to xeinfeoff the Donor or Feoffor,

@'c.and one of them dies,yet the other may perform the Con-

dition ; butif he who furvives hath a Wife, then the Condi-

tion is broken, for if he {hould make the Reinfeoffment, his
‘Wife fhould be endowed : And in all the fuid Cafes, when

the Condition is that the Feoffee thall make the Eftare, and

the Feoffce dies, there the Condition is broken, and none

can perform ir, for the Condition extends only to the Feof-

fee, but if’ the Condirion be, That the (h) Feoffee or his () 1 Rol asx
Heirs fhall make an Eftate to the Feoffor, and no Day is li~ < #9 =
mited, there, although the Feoffee dies, the Condition is

not broken, for the Feoffee only is not bound by the Condi-

tion during his Life, to make the Feoffment, fo as by his

Death the Time appointed to perform the Condition fhall be

paft, but the Condition doth extend alfo to his Heirs indefi

nite, without Limitation of Time, and the Condition in fuch

Cafe beipg without Limitation of Time or Perfon, cannot

be broken by not making the Eftate ; but upon Requeft made

by the Feoffor and his Heirs, and with thar agrees the Book

in 38& 4 Phil. & Mar. Dyer 138, 139. the Earl of Surry's

Cufe; tor the Condition there (admirting itto be 2 Con.
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dition) being without Limitation of Perfon and Time, was
not to be performed before Requeft: Butin the Cafe at Bar,
ifa Day had been limited before which Andrewes by the Pro-
vifo fhould grant the Advéwion, there, if before the Day

\ Andrewes had died, the Condition fhould not be broken,
"(a) Co. Lit. 215. for when the Parties by their (4) mutval Agreement, give.
2 a certain Time, within which the Condition thall be perfor-
med, and within that Time he who ought to perform it dies,
fo that the Condition becomes impoffible by the A& of God,
) Co. Lit. glese the Eftate dot}} remain (b) abfolutely difcharged of the
a2 e Condition. See 15 H. 7. 13.4.33 H. 6426,27. 9 Eliz. (¢) Dyer
;1?32.’ “pim.  262.and Sir '.l'bo.sWrotbe’s%afZEPL Com. 4,56. I?snd thege%org it
5%, 1is requifite in fuch Cafes, when a Day is limited, that the
Cr. El. 308 Condition do extend not only to the Feoffee or Feoffees, but
Moor34:  alfoto their Heirs, for Fear of Death before the Day: As if
' one intends to enfeoff another, upon Condition that the
Feoffee, before fuch a Feaft, or withina Year, & fhallgive
‘back the Land to the Feoffor, &¢. it isrequifite that the Con-
dition be, Thatthe Feoffee, or his Heirs, before fuch Feaft,
@c. give back, &@. or otherwife, if the Feoffee dies before
the Feaft, the Condition is become impoffible, and the
Feoffor hath no Remedy by Law to compel the Heirs of the
Feoffee to give back the Land.
And another Difference was alfo agreed, When the Eftate
; is to be made by the Condition to the Feoffee, and when to
€43 6 Co.31.2.2 (d) Stranger; for when the Eftate is to be made toa
Co-Lic. 308 b Stranger, the Feoffee ought to make it within convenient
339+ 2. be Hob. 4. f, . ) .
si. 8 E. 414 Time, for he to whom the Feoffmentis tobe made, being a
% b. Stranger, need not ‘make any Requeft, as the Feoffor who
is a Party, oughtto do. And infuch Cafe, when a Stranger
is to be enfeoffed, the Feoffee ought within convenient
Time, torequire the Stranger to appoint a Time when he
will have the Feoffment made to him, and at that Time he
ought to make it; and fo the Feoffee ought to give Notice
to the Stranger; and requeft him to appoint a Time as is afore-
faid. And therewithagree44 E. 3.9.4.b.9 F. 4.22.b. 2 F.
3.b.& 4. 2. 19 H. 6. 67.b.73. 4.76. 4. And in the Cafe of
" €e) ¢ Jones 8z, Littleton fol. 82.(¢) where a Feoffment is made upon Conditi-

Co. Lit. 218.b. on that'the Feoffee thall enfeoff many, @s. there it doth not

b 3;,8(;2,?.’ appear that thofe who fhould be enfeoffed were Strangers,or if

gﬁor} 33-Firz. they were Strangers, whether they died before the Feoffee
ondition 5. . ) )
Tit Se@. 352, could enfeoff them. ; ‘ .

B o i And another (f) Difference was taken by fome when the

b ©" Feoffeedies, and when the Feoffor dies before any Eftate

made according to the Condition, in the one Cafe the Con-

dition is broke, and intheothernot. As if A. enfeoff B. up-

. _on Condition that B. {hall give back the Land to 4. and his

“Wife, and to the Heirs of their two Bodies begotten, the

Remainder roC.in Fee, in this Cafe, if B. dies, the Conditi-

enisbrokeasis aforefaid ; but if 4. dies, the Condition is not

' ) A . PIOXE,
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broke, for the Feoffee hath Time daring his Life if ‘e be
not haftned by Requeft, by the Feoffor or his Heirs, &c. and
that appears by Litt. Chap. Condit. fol. () 82. for in thcg

;
fame Cafe. Littl. faith, that if fuch Feoffee will not make ™ *

fuch Eftate when he is reafonably required by them who ought
o have the Eftate by Force of the Condition, then may the
Feoffor or his Heirs enter, by which it appeaxs, that as long
as the Feoffee lives, the Condition cannot be broke by the
Death of the Feoffor ; For Littleton puts in his Cafe that the
Feoffor, @c. wasdead. Butagainft that, 18 .A4[. gl ult. was

80

) Co. Lit. 218:
n

£ea 7. bs

cited, where the Cafe was, That the L. (b)Clifford held his .
Barox’xy and the Sherifiwick of Weftmorland of the King by () S

grand Serjeanty iz Capite, and the K. gavea Licenceto the L, ;°

105, Co. Lit.222.
. 6. COv 74 30

Clifferd that he might thereof enfeoff feveral Chaplains- in 8 Co. 50. b,
Fee, fo that they gave back the fame to the faid L. Clifford 3, jror 438

and the Heirs Males of his Body, the Remainder over. The
L. Clifford, according to the faid Licence, did enfeoff the
Chaplains ; and before they had made the Re-gift according-
ly, the Loxd Clifford died, his Son and Heir within Age,
-and in Ward to the K, by reafon of other Lands ; and all the
faid Matter was found by Writ of Diem claufit extremum, and
returned into the Chancery ; out of which and of the Char-
ter of Licence, a Scire facias iffued againft the faid Chaplains
if they could fay any Thing why the faid Lands fo occupied
by them in Dif-herifon of the Heir, and to toll the King’s
Wardthip, thould not be feifed into the K’s Hlands ; who ap-
peared and pleaded the K’s Licence, and the Feoffment of
the L. Clifford, and fo they were the ¥’s Tenants by his Li-
cence ; and as to the Re-infeoffment, it was at their Will to
do it; with that, that they were always ready to bave made
the Eftate to the L. Clgord in his Life, and that he would
have it by Fine,and thereupon broughta Writ of Covenant,
and died pending the Writ ; and after his Death they en-
dowed the Wife of the L. Clifford, and were always ready,
if they had the K’s Licence, to make the Re-gift to the Son
and Heir to make the Eftate according to the Condition:
And Judgment was given that the Tenements fhould be feifed
into theK'’s Hands, and that he fhould have the Profits there-
of from the Death of the L, ifford.  But note, Reader, (as

X conceive) the faid Judgment doth not (¢) contradi& the ()3 co.sra

Opinion of Littleton, for Sadlier, who pronounced the Judg-
ment, gave two Reafons and Caufes of the faid Judgment. -
1. Becaufe by the Licence of the King, which is here of
Record, and by the Office alfo returned, itappears upon Re-
cord that the Chaplains had no other Eftate than upon Condi-
tion, ' .
2. That it appears by their Plea, that they had Time
in the Life of the Lord Clifford to have performed .the
Condition ; The Effeét of the fitf Reafon is, for as much }ala
: et o) g B I e
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the Land washeld iz Capite, and the Licence was fpecial to
enfeoff the Chaplains, {o as they gave back to the Feoffor
in Tail, €. if.they had made the Gift in Tail to the Lord
himfelf, they had purfued the Licence ; but when the Lord
himfelf died, they could not, by Force of the faid Licence,

© (which is always taken firily and ought to be purfued) make

the Gift to his Son : Then foras much (as it appears by the
2d Reafon) that they had Time in the Life of the L. Ciifford
to have performed it, and the not doing of it drew a Charge
to the Heir to purchafea Licence, and perhaps the K. would
never give Licence; and then the Eftate would never (with-
out Charge, and Caufe of Seifure for Want of Licerice) be
made, and all that in Default of the Feoffees who had Time
to make it ; and if they had purfued the Licence, they ought
to have made the Re-gift to the Lord himfelf ; and therefore
it is as much as if the Feoffees had bound themfelves in a
Stat, or Recognif. which after their Feoffment would charge
the Land ; fo if they without Licence fhould give it back to

«t;z)Co.Lit.zzz- the Heir, his Lands thould be feifed into the K’s Hands for

Alienation (2) without Licence ; for this Caufe the Entry
of the Heir was lawful. And note, in the faid Cafe, that
the Feoffees in their Plea faid, That they were always ready
to have enfeoffed.the Heir if they had had Licence fo to do,
by which it appears that the faid Licence did not warrant
them to make the Gift to the Heir. ' .
Alfo it is faid in the faid Cafe by Hempton, That if the
- King feife the Land, it ought to be in his'own Right, and
the Heirs of the L. Clifford dif-inherited ; for at that- Time
he thought, as it feems, that Land held by Grand Serjeanty,
aliened without Licence, fhould be forfeited to the King :

®) s;nmﬁ Pra.  For thatfee the Stat. de Prarogativa Regis c. 7. (b) de Serjean-

0827 b

tiis_alienatis fine licentia Regis confuevit Rex arrentare higuf
mod: Serjeantis per rationabilem extentam inde faciendam. And
aecordingly, I'have feen a Precedent 26 F. 1. Ex. Rememo-
rat’ domine Regina.in Scaccario, That Land in Cheflerton, in
the County of Warwick, and temp. E. 1. of Lands in Hadnet
in the County. of Salop, were feifed and granted in Fee,
rendring Rent, by Juftices in Eyre, for Alienation without
Licence, for then Juftices in Eyremight have granted fuch
Land in Fee, rendring Rent, as a Juftice of a Foreft (which
in Effe&, as to this Purpofe, are Juftices in Eyre) at this Day
may of Lands enclofed within a Foreft without the King’s -

- @DSamf Pre- T ove And (c) Wilby, in 14 E. 3. Quare impedit 54, faith,

YOZ 29 4

That if Lands held by Grand Serjeanty be aliened withcut
Licence, they are forfeited by the Common Law, becaufe
Service of Body cannot be transferred to another.

But note, Reader, at this Day it is without Queftion,
that Land held by Grand Serjeanty fhall not be forfeired
for Alienation without Licence; for if it were admitted

st
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that they were forfeited, as Wilky faid at the Com. Law, yet

it is declared contrary, and (2) remedied by the A& of 1 E.(a)F-¥. 3. 175
: f’ m{. 12, by which it is provided, That whereas divers §imt pre. 20

eople of the Realm compldin they are grieved by Reafon & 2Inft. 66

that Lands and Tenements held of the King in chief, (as all & Jones 11
~ which are held by Grand Serjeanty are) and aliened without 348 3. 13-

Licence, have been held as Forfeit; hereafter, in fuch

Cafe, a reafonable Fine fhall be taken. And fo at all Times

after that Stat. when Land held by Grand Serjeanty hath been

‘aliened without Licence, 2 Fine hath been taken, and no

Seifure ever made for the Forfeiture ; Et (b) optinius legum () xoCo.70.be
interpres coéﬁmfzrdo'. And fo it was held M. 38 & 39 Eliz, >t 18

by the two Cliief Juftices Popham and Ander fon, Periam Chief

Baron, and feveral other Juftices. And the Reafon for

which I colle& the Land was held by Grand Serjeanty is,
firft, becaufe the Book faith, that he aliened great Patt of

his Heritage, and the Sheriffwick of Wefimorland, which is

Parcel of his Barony ; and every (¢) Barony, n antient (e} Davis 2,65
Time, was held by Grand (d) Serjeanty. 2dly. Hampton @ Jontssopux
there (cither forgetting the Stat. of 1 E. 3. or not conceiving

it to extend to Land held by Grand Serj,) faith, That the 1?
feifed in his own Right, and dif-inherited the Heirs, ( feil 1€
an Eftate {hall be made without Licence) which, without
Quett. by the exprefs Letter of the A& of 1 E. 3. could not
be, it it wereheld in Cagite and not by Grand Serj. So itap- ‘
pears that the Book in 18 (¢) 4. is refolved upon other Rea- () BAL A5,
fons, and doth not oppofe the Opinion of Litt. who, without Condision 103, -
Queft, had feen the faid Book. And I perceiving the Book A AR
in 2 H. 4. 5.D. () to agree with Litt.caufed Scarch to be made Lit.23za.b.
for the ilccord of the faid Cafe: Et inter recorda de Thefaur’t N o3 -
recept’ Scaccarii fub cuffodia Thefaur’ & Camer’ remankn’ inter con s. By, Con-
,;{ucir de juratis & Afl. de ann. 1 H. 4, in Com. Devon: the Ao 33 ot

ecord of the faid Cafe was found ; and the Cafe was, That ‘i"ﬁféﬁgff‘ b.

Robert French brought an Affife againft William Dean and Tho-
mufine his Wife, and others, of his Freehold in Chudleich,
and the Affife was taken by Default, and a fpecial Verdict
found, that is to fay, Quod quidam Thomas Glafier fuit [eifi
tus de prad’ tenementis cum pertinentis in corum vifu pofitis in

dominico fuo wt de feodo, & fic inde [eifit exifiens éadem tene-
menta cim pertinén’ dedit & conceffit quibufdam Fo. Prows
Ragero Cockfbead, habend fibi & haredibis uis, fub conditione
quod iidem Fohannes & Rogerus ipfum Thomans @ pradilt
Thomafinam adinnc wxorem iffius Thons de eifdem tenementls
rﬂfcojﬁzrrt, habend eifdem Thome & Thomafine & _ercz_igbu:
de corporibus fuis excuntibus, remanere reblis haredibns ipfius
Thome ; virsste cujus jidem Johannes & Rogerus de tali flatu
T o M fuetunt
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Juerunt inde feifii, & pofiea pradiltus Thomas obiit fre harode
de corpore fuo & de corpore ipfius Thomafine execunt’ abfque
aliquo refeoffament’ cifiem Thom' & Thomaf. juxiaz conditio-

nem pred’ fuc, fve per ijum Thomam in vita fus exall’,

Z
29 cujus mortem prad Thomafina cepit in virum prad Will.
Deane : Boffmodumque iidems Will. Deane & Thomuafina petic-
runt a prafato Fobanne & Rogero feoffamentum cidem Thoma-
Sine de prad’ tenementis juxia conditionem prad fieri : Super
quo iidem Fohannes & Rogerus per quoddam [foript fuums ine
dentatum anno 14 R. 2. concefferunt & confirmaverunt prefatis
Willielmo Deane & Thomafina pred’ tenementa cum pertinentiis

babend & tenend eifdem Willielmo & Thomafine, ad totam

vitam iffus Thomafina, remancre inde reflis haredibus pred
Thoms’ fecundum formam conditionis pred’ : Juper quo Fobannes
Vyen @ Mariotta uxor ejus, in jure ipfus Mariotta, ut Joro-
ris & haredis pred Thome fupponend pradich feoffamentum

praditt Will. Deane & Thomafine de tenement’ pred’ in forma

prad. fallis fuiffe contra formam conditionis prad’ in tenementa
illa intraverunt, & inde pred’ Robertum French per cartam
Juam, &c. feoffaverunt, &c. virtute cujus idem Robertus in
tencmenta pred’ intravity & iidem Willielmus Deane & Tho-
mafina ipfum inde recenter amoverunt 5 -Et f amotio illa diffei-
fna adjudicari- debeat necne, dicunt gu0d ipf omnino ignorant,
& petumt difcretionem Fufticiary &c. And Judgment was
given againft the Plaintiff .
Out of this Record, X obferve four Things: Firft, That in
‘the fpecial Verdi& there is no Mention made at what Time
the Feoffment was made upon Condition, fo that (if the
Time were material) it might appear how long Time was
paft-between the Feoffment upon Condition and the Death
of the Feoffor ; and that anfwereth the Objection which

- fome make, . That in the faid Cafe of Littleton, it fhall be

) Antea8r.a,

Firz. Condition

intended, that thofe to whom the Eftate by the Condition
fhould be made, died prefently, fo that the Feoffees had not
convenient Time to make the Eftate according to the Con-
dition; for if the Law fhould be fuch, then the Time would
be material, and by Confequence, the Verdi&, which found
no Time, was imperfe&, upon which no Judgment could be
given. Butthe contrary appears by the faid Book of (' ) 2

s Br. Condition /4. 4, §. b. for there it appears, that by the Advice of all the

3 & Co- 137-b- Judges, Judgment was given againft the Plaintiff, by which

it appears, that the Death of the Feoffor, at what Time fo-

21 Co. 83.
x Jones 181

Co. Lit. 218. b,

ever it be, is no Breach of the Condition, if no Requeft:

- were made by him, for fo it appears by the faid Record.

. Secondly, That the Feoffces need ot make the Effate
either tothe Feoffor in his Life,or to any otherafter his Death,
antil Requeft made,and theref. the 2d Hufb. and hisWife made

Co S a'Regueft,
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a Requeft, as it is exprefly found by the Affife.
Thirdly, That although by the Law the Eftate made t6 -
the Wife for her Life ought to have been without (4) Im- ﬁ"{i‘gﬂ’ggéf-"ﬁ
. > 352,
peachment of Wafte, as appears by Littleton, fol. 82. and Jones 18x.
that the Wife is Covert, and it trencheth to her Prejudice;
yet for as much as it was the Folly of the Wife, being fole,
to take fuch a Hufband who would accept of fuch Efiate;
‘and alfo becaufe the Eftate for Life is the Subftance of the
Eftate which thould be made by the Feoffee, and the Privi-
ledge to be without (b) Impeachment of V‘}aﬁe, is 2 Thing ©)2 Coaga? |
. collateral, and only for the Benefit of the Hufband and Wife, Tk 4SSt
the omitting of it being for the Benefit of the Heir of thexb &b .
Feoffor, is not any Breach of the Condition to give him ; Rol. rfg{;.xgi}.'
Canfe of Re-entry, for then the Wife would lofe her Eftate Moor 18,31
alfo, which would not be reafonable. Hob. 13 Bogh.
Fourthly, That although the moft fure Way had been that j93: 0% Y95 .
the Eftate {hould be made to the Wife alone, yet the Eftate Bridgm. von
* being made (¢) to the fecond Hufband and the Wife, for Dyer 47 ph i
the Life of the Wife, it is no Breach of the Condition, for Cro. Yac. g
none is prejudiced thereby ; And if the Eftate had been made 2R My
only to the Wife, the Hufband would have had as much () o Licaige
Power and Benefit as he now hath, and therefore it is all™»o#

one in Subftance and Effet,

M2 De
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De Termino Saniti Mich:
Anno Regni Domina Elizab.
nunc Reging Anglia 41 & 42,
Rot. 144. |

Emorand’ quod alias fcil. texmino %fchae ultimo pre-
terito coram domina regina apud Weftm’ ven’ Geoﬁ
Stroude armiger, per Simon Spatchurft attornat’ fuum.
protulit-hic in car’ di& dom’ reg’ tunc ib’'m quand’ billam
fuam verf. Radolphum Horfey mili¢, Richard’ Veale, & Ed-
ward” Goore gener’ in cuftod’ Marr’, &c. de placito tranigref,
8 ejec’ firm’.  Et funt pleg. de prof. fcz” Jo. Doo, & Rich’
Roo. Quz quid’ bill’ fequit® in hzc verba, . Dorc’ fI,
Georg’ Stroude arm’ querit’ de Radulph’ Horfey milit
Rich. Veale, & Edward’ Goore gener’ in cuftod” Marr’
Marefc. dom’ reg’ coram ipfa reg’ exiften’ pro €0, viz.
quod cum quid. Will’ Albert feprim’ die April’ anno reg’
dom’ Eliz’ nunc reg’ Ang’ 41. apud Melcum in com’ pre-
di&’ dimififfe, conceffiffer, & ad firmam tradidiffet prf.
Georg® unum mefluag’ centum & viginti acr’ terr’, quadra-
gint’ acr’ prati, ducent’ acr’ pafturze, & cent' acr jampn’
- & bruere cum pertin’ in Melcum predi&®’ in com’ pre-
di&’ Habend® & tenend’ tenementa przdi® cum pertin’
‘pref. Georg’ & aflign’ fuis, a fefto Annunc’ beatz Mar’
wvirgin’ tunc ultim’ praterit’ ufque finem & termin’ fex
annor’ & dimid’ unius anni extunc prox’ fequen’ plen’
complend’ & finiend’ : Virtute cujus quid’ dimiffi idem
Georg’ in ten’ta pradi®’ cum pertin’ intravit, & fuit inde
poflefl. quoufque predi®’ Radulph’ Horfey, Rich’ Veale,
& Edward’ Goore, poftea-fcz’ undecimo die April” anno 41
fuprad’ vi & armis, &c. in ten’ta pred’ cum pertin’ {uper
poffefl. ipfius G. inde intraver, & ipfum Georg’ a firma fua -
- prad’ inde term’ fuo prad’ pondum finit' ejecer’, expuler’,
& amover’, & ipfum CEJ a pofleflione. fua inde- extratenuer’
& adhuc extratenent, & alia enormia ei intuler’ contra pacem
dic¥’ dom’ reg’. Et ad dampnum ipfius Geor’ cent’ libr’. Et in-
de-produc’ fedtam’, &c. Et modo ad hunc diem fcz. diem
Martis prox” poft oftab. San&i Michael’ ifto eodem ter-
-mino, ufque quem diem pradiét’ Rad’ Horfey, R. Viaale, &
3 R, ke, Ton " Fdwad
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Edward” Goore habuer’ licenc’ ad billam pr=di&@’ interlo-
quend’, & tunc ad refpondend’, &c. tor’ dom’ regina apud
Welfim’ ven’ tam pred’ Georgius Stroude per attornat’ fuum

red’ quam pred’ Rad’ Horfey, R. Veale, & E. Goore, per-
l])a(:’ Hyde attornat’ fuum, & iidem Rad” Ric’ & Edw’ de--

tend” vim’ & injur’ quando, &c. Et dicunt’ g’d ipfi non funt
inde culpab’, & dehoc pon’fe fuper patriam. Et pred’ Georg”
Stroude fil'ter, &c. Ideo ven’ inde Jur’ cor’ dom’ reg’ apud
Weft’ die Merc’ proxim’ poft odab’ S. Hill'. Er qui nec,
&e. ad recogn’, &c. Quia tam, &c. Idem dies dat’ eft par-

tibus prad’ ibm, &c, fl. Poftea continuat’ inde proceffiu

inter partes pred’ de pl'to prd’ per Jur’ pofit’ inde inter
eas in refpeét’ coram dom’ reg’ apud Weftm’ ufg; diem:
Merc’ prox” poft xv. Pafe’ nifi Juftic’ dom’ reg’ ad Affif. in
com’ preed’ capiend’ affign’ prius die Lun® in tertia fepti-
mana quadragefimz apud Dorc’ in com’ prad’ per form’
ftatuti, &c. ven pro defe& Jur’, &c. Ad quem quid’dienz
Merc’ coram dom’ reg’ apud Weftm’ ven® partes pred’ per
attorn’ {uos prad’ ; Et pref. Juftic>ad AMRf, cor’ quibus, &c.
mif. hic record’ fuum cor’ eis habitum in hzc verh’ f’ Po-
fiea die & loco infracont’ coram Tho” Walmefley uno Ju--
ftic’ dom’ reg’ de banco, & E. Fenner.uno Juftic’ di¢te dom'
reg’ ad pl'ita cor’ ipfa dom’ reg’ tenend” affign’ Juftic’ ejuf~
dem dom’reg’ ad Affif. in com’ Dorc” capiend’ aflign’ per

form’ flatuti, &c. ven’ tam infranomin’ G. Stroude arm” per-,

T. Clayton attorn’ fuum, quam infrafer’ R. Horfey miles,,
R. Veale, & E. Goore, per H. Collier attorn’ fuum: Et
Jur’ jurat’ unde infra fit mentio exad’ quid’ eorum ven’, &
quid’ eorum non ven’, prout patet in panello, &c. Etquid”
eor’ Jur’ modo comparen’, viz. R. Ham, T\ Toomer, J. Burt,
H. Harbyn gen’, . Yong gen’ J. Butler gen’, W. Wything--
ton, J. Paine, & C. Dolling, in Jurat’ pred’ jurat’ exiftunt,
Et quidam eorundem Jur’ modo {¢’ comparen’y viz. Thom™
Keate, E, Carter, R. Chip, H.Squib, & G.Frome, eo quod!
ipfi int’ parres prad’ fufpectuof. invent’ exiftunt a panel’

illo penitus extrahunt’: Et quia refid’ Jur’ ejufdem jur’ non:.

comparuer’ ideo alii-de circumftantibus per vic’ com’ prad”
ad hoc ele€’ ad requific’ przd’ Geo’ Stronde ac per mandat™
Juftic’ pred’ de novo apponunt’, quor’ nomina panello infra
fer’ affilant’ fecund’ form’ flat’ in hujufinodi cafu inde nuper
edit’ & provif. Ac Jur' fic de novo appofit, viz. €. Tay,
N. Browne, & T. Eyres exact’ fimil’ ven’, quia ad veritat’
de infracont’ fimul cum aliis Jurat’ pred’ pri’ impar’ & jur”

dicend’, elei, triati, & jur, dic’ fuper facrament’ fuum quod.

ren’ta infrafl cum’ pertin’ in quib’ fupponit’ tranfg. & ejedtion”
infrafcripe’ fieri, funt& a tempore cui’ contrarii memor’ hom’

) [ s > > . ias Mel
non.exiftic fuer’ parcell’ maner” de Nether Melcum, alias Mel-
" M3 cum
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cum Bingh. cum pertin’, Et quod di& maner de Nether
Melcum alias Melcum Bingh. cum pertin’ unde, &c.- jacet in-
fra parochiam de Melcum in com’ pred’, quodque ante
infrafcr’ tempus quo fupponit’ tranfg’ & eje&ion’ infrafcy’
fieri, quidam R. Bingh: fen’ fuit feifit’ de pr2d’ maner’ de
Nether Melc, alias Mele” Bingh. cum pertin’ unde, &c. in
dominico fuo ut de feodo. Et fic inde feifit’ maner’ illud
cum pertin’ tenuit de quodam Jo. Horfey' Milit’, ut de ma-
nerio fuo de Over Melc’ alias Horfeys Melcum, alias Sturges
Melcum in com’ pred’ per fervicium Militar’; viz. per ho-
magium, fidelitat’, & ad fcutagium dom’ reg’ 40s. cum acci-
deret 2s. & ad plus, plus, &c. Et ad minus, minus, &c.
Ipfoque R. Bingh. fic inde feifit’ exiften’, ante infrac’ tempus
- quo, &c. [c’ in craftino 8. Trin’ an’ regni dife dom® reg’
- nunc duodecimo, quidam finis levavit in curia di&= domi-
ne reginz apud Weft in com’ Midd’ cor’ Jac® Dyer, Richar-
do Wefton, Ric’ Harper, tunc Juftic’ di@tz dominz reginz
de banco, & aliis dominz reginz fidelibus tunc ibi prefenti-
bus, inter T. Buckley & H. (%awen gen’ quér, & praediftum
Ro. Bingh. fen’ deforc’, de maner’ de Nether Melcum, alias
Melcum Bingh. przd” cum - pertin’ unde, &c. per nomina
manerii de Nether Melcum, alias Bin%ham’s Melcum cum
pertin’, ac quinque mefuag’ quatuor toft’, quatuor horreor’,
quinque gardinorum’ duorum pomarior’y centum & viginti
.zcr’ terr), triginta acr’ prati, trefcent’ acr’ paftur’, o&o acr’
bofci, & viginti acr’ jampnor’ & bruere cum pertin’ in Ne-
ther Melcum, alias Bingham’s Melcam, unde plitum con-
ventionis fum’ fuit inter eos in eadem “cur’, {c’ quod prad’
R. Bingh. recogn’ prd’ maner’ & tenementa cum pertin’ effe
jus ipfius T. Buckley, ut illa_quz idem T. Buckley & H.
Gawen habuer’ de dono przd’ Rob’ Bingham : Et illa remi-
fit & quiet’ clam’ de fe & hzred’ fuis preed” Tho. Buckley
Z Henr’ Gawen, & hzred’ ipfius Thom=z imperpetuum.
Et praterea idem R. Bingh. conceffit pro fe & hazred” fuis,
‘quod ipfi warr’ pr=d’ T. Buckley & H. Gawen, & hzred ip~
fius Thomz predi®’ maner’ & tenementa cum pertin’ contra
“omnes homines imperpetuum, cui’ quidem finis tenor fequi-
tur in hzc verba. fl. Dorc’fl. Hzc eft finalis concordia fa&®
in cur’ dom’ reg’ apud Weft' in craftino S. Trin’ anno regni
Eliz. Dei gratia Ang’ Franc’ & Hib’ reginz fidei defenf. &c. a
- conguefiu duodecimo, coram Jac’ Dyer, Ric’ Wefton, & Ric*
Harper Juftic, & al’dom® reginz fidel’ tunc ibi prefentibus,
inter T. Buckley, & H.Gawen gen’ quer, & R.Bingh.ar'
_deforc’ de maner’ de Nether Melc” al’ Bingh. Melc’ cum pert’s -
Ac de quing; mef. quat”toft’, quat’ horr’, quing’ gard’, ducb’
‘pomar cent & vigint acr’ terr, trigint'acr’ prati, centum

acr)-

B



PARTIL  BINGHAM's Cafe.,

acr’ paftur’, ofto acx”bofci, & viginti ace’ jampnor” & bruere
cum pertin’ in Nether Melc, alias Bingham’s Melc’ unde
pl'tum convention’ fum’ fuit int! eos in ead’ cur’, fc. quod
przd’ Rob’ recogn’ pred’ maner’ & ten’ta cum pertin’ effe
jus ipfi’ T\ ut ill’ quee iid’ T. & Henr’ habuer’ de don’ prad’
Rob’. Etill’ remif. & quiet’ clam’ de fe & hzred’ fais pred™
Th. & H. & hared’ ipfius Th. imperpet’. Et praterea idem
R. conceflit pro fe & hered’ fuis, quod ipfi warr’ prad’T. &
H. & hered’ ipfius Th’ prad’ maner’ & ten'ta cum pertin®
cont’ omnes homines imperpet’> Et pro hac recogr’, re-
miffione, quiet’ clam’ warr’ fine & concord’, iidem T & H.
dederunt pref. Rob’ 150 L. flerling. Que quid’ finis de ma-
ner’ & ten’tis prad’ cum pertin’ unde, &c. in form’ prad”
levat’, habit’ & levat’ fuir ad ufus pred’ R. B, few’ & Jan®
uxor’ ejus, & hazred ipfias R. imperpetuum. Virtute cujus
ac vigore cujufd’ a&us Parliament” de ufib’ in poffeffion’
transferend’ fadt” apud Welt’ anno regni H. nuper regis ang.
oftavi 27. edit’ & provif. idem R. Bingh’ fen’ & Jana fuer*
feific’ de maner’ de Nether Melcum alias Bingham’s Melc®
pred’ cum pertin’ unde, &c. viz. eifdem Rob’ & Janz & hz-
red’ pred’ Rob’ imperpetuum. Et iidem Jur’ ulterius dicunt
fuper facrum’ fuum prad’ quod pred” Rob’ Bingham fen’ ad-
tune, fe. fuit feifit’ in dominico fuo ut de feodo, de & in ma-
ner’, terr’, & ten'tis voc Melcum Bingh. fcitut” &, exiften’ in
parochia de Toller’ porcor’ in prad’ com’ Dore’.  Pradictoq;
Rob’ fic de maner’ ac ten’tis illis, ac de pred’ maner de Ne-
ther Mcleum alias Melcum Bingh. cum pertin’ unde, &o. fei-
fit’ exiften’, quidam finis levavitin car’ i dom’, reg’ nunc
apud Weft’ prad’ ante infrac’ tempus quo, &e. {c” in craftino
S Trin’anno regni dicte domine reg’ nunc 20, cor"{. Dyer,’
‘R. Manwood, R. Mounfon, & T. Meade, tunc Juitic’ ipfi”
dom’ reg’ de banco, &aliis di®’ dom’ reg’ fidelibus tunc ibi

refentibus, inter quofd’ R. Rogers militem, N. Turb. & J.

illiams armig. tunc quer’, & przd’ R. Pingh. fen’ armig" -

tunc deforc’, de difto maner’ de Nether Melcum alias Melc*
Bingh. unde, &c. Ac de difto maner’ de Wolenm Bingh..
cum pertin’, per nomina maner’ de Melc’ Bingh. & Wol«

combe Bingh. cum pertin’: Necnon fex mefuag. duor’ toft’,

mille’& trefcent’ acr’ terr’ 300. acr’ prati, 50. acr’ paft; zo.
acr’ bofci, & mill’acr’ jampn’ & bruere cum pertin’in Nether
Melc’ Toller’ porcor’, Mapowder, & Hafelbery Bryan in com™
Dorc’. Et 8. mef, 3. toft’, 6.gardin’, mille acr’ terr’, cent’ acr’

prati, 300. acr’ paft’ & Xoo. acr’ ja’pn’ & bruere cum pert’ in

Codf{ ary Codf. P. Afhton, Giff: Burdchalk, Alderb’ Eaft
Grimfted, & Weft Grimfted in com’ Wilt' unde pl'it’ con-

venc’ fum’ fuit int’ eos in ead’ cur’ fc’ quod R. Ringham fen® -

recogn’ przd’ maner’ & ten’t’ cum pertin” effe jus ipfius K.

Ro. ut illa quz iidem R. RogMN Turb, & J. Williams .
" 4

- habuex®
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habuer’ dedon’.pred’ R. B. Et ill’ remif. & quiet’ clam’ de fe
& hzred’ fuis pred’ R. Rogers, Nic’ Turbervile & J. Williams,
& bzred’ ipfius Ric’ Rogers imperpet’. Et praterea idem
R. Bingham conceffit pro fe & hzred’ fuis, quod ipfi’ warr’
przd’ R. Rogers, Nic’ Turbervile, & J. Williams, & hzred’
ipfius Ric’ Rogers przd” maner’ & tenementa cum pertin’ cont’
prad’ Rob’ Bingham & hered’ fuos imperpetunm : cujus qui-
dem finis tenor fequitur in hzc verba. Hazc eft finalis. con-
cordia fa&’in cur’ dominz reginaz apud Weftm’ in craftino
S. Trin’, anno regni Eliz’ Dei graria Angliz, Franciz, &
HibernizRegin, fidei defenfor’, &c. a conqueftu 20, coram
Jac’ Dyer, Rog’ Manwgod. Rob’ Mounfon, & Tho' Meade
Juflic’, & aliis domine regine fidelibus tunc ibi przfentibus,
inter R. Rogers militem, N. Turbervile armig’ & Johan’
Williams armig’ quer’, & Rob’ Bingham fen’ armig’ deforc’
de maneriis de Melcum Bingham, & Wolcombe Bingham
cum pertinen’, necnon de fex mefuag’ duobus toftis, mille
& trefcent’ acr’ terr’; trefcent’ acr’ prati, quingent’acr’ paftur’,
viginti acr’ bofci, & mille acr’ jampnorum & bruere cum per-
tin’ in Nether Melcum, Toller’ porcor’, Mapowder, & Ha-
Telbery Bayan in com’ Doxc.  Etde o&o mef. trib’ toftis fex
gardinis, mille acr’ terr’, centum acr’ prati, trefcent’ acx’
paftur’, & trefcent’ acr’ jampnor’ & bruere cum pertin’ in
Codford Marie Codford,” Peter Afhton, Gifford, Burdchalke,
Alderbury, Eaft Grimfled, & Weft Grimfted in com’ Wiltf.
unde placitum convention’fum’ fuit int’ cos in ead’ cur, fc.
quod przd’ Robertus recogn’ pred’ maneria & ten’ta cum per-
tin’clle jus ipfius Ric’ ut ill’ quz iidem Ric’ Nic’ & Joh’
habent de dono prad’ Roberti. Et ill' remifit & quict’
clam’ de fe & hzred’ fuis, przd’ Ric’Nic’ & Johanni, & hz-
ved’ ipfius Ric’ imperpetuum, Et przterca idem Robertus
conceffit pro fe & hwzred’ fuis, quod ipfi’ warr’ pred’ Rich®
Nic & Joh’ & hered’ ipfius Ric’ prad’ maneria & ten’ta cum
pertin’ cont’ prad’ Robertum & hzredes fuos imperpetuum.
Er pro_hac recogn’, remifficne, quiet’ clam’ warr’, fine &
concord’, jidem Richard’, Nic’ & Joh’ dederunt przd’ Rober’

- odtingent’ viginti & fex Ii. flerling. Qua quidem finis in
form’ pred’ levat’, habit’ & levat fuit de pred’ maner de
Nether Melcum, alias Melcum Bingham cum pertin’ unde,
&c. ad ufum prad’ R. B.fen’ pro termino vitz {uz, & poft
ejus,deceflum ad ufum przd’ R, B, tunc filii & hzred’ apparen’
ipfius R. B. fen’ & hared’ de corpore fuo fuper corpus Anna
tunc uxoris przd’ R. B.Ailii procreand’. Et pro defectu talis
exitus ad ufum reftor’ hared’ pred’ R. B. fer’ imperpetuum.
Ac de prad’ maner & tenemeptis voc’ Wolcum Bingham
sum pertin’ ad ufum pred’ R, Bingh. filii & prad’ Anne
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& hzred’ de corpore ejufdem Rob’ Bingham filiifuper corpus

£l

predid) Anne legitime procreand’, & pro defe@u talis exi-
tus ad nfum reftorum hared’ prad’ Rob Bingham fen’ imper-

petuum. Virtute cujus finis, ac vigore przd’ aéus parlia-

ment’ de ufibus in pofeffion’ transferend’ edit’ & provif.

red’ Robert’ Bingham fen’ fhit feific’ de prad’ maner’ de
&ether Melcum, alias Melcum Bingham cum pertin’ unde,

&c. in domin’ fuo ut de liber’ tenement’, pro termino vitz

fuz, remanere inde di&’ Rob’ Bingham jun’in feod” talliat),
Annz remaner’ inde reétis hazredibus ipfius Rob® Bingham
fen’ imperpet’. Et praterca pred’ Rob’ Bingham jun® &
Anna uxor cjus fuer feifit’ de pred’ manerio, terr’, & ten'tis
voc’ Melcum Bingham cum pertin’, viz. idem Robertus Bing-
ham jun’ in dominico fuo ut de feod’ talliato, viz. fibi &
hzred’ de corpore fuo fuper corpus pred’ Annz uxoris fuz le~
gitime procreat’, & przd’ Anna in dominico fuo ut de libro

fcz” fibi & hered’ de corpore fuo procreand’ fuper corﬁ)us di&’”

tenemento pro termino vite fuz, reman’ inde redis hzred’

ipfius Ro’ Bingham fen’ imperper’. Et iidem Jur ulter’ di~
cunt fuper facr'm fuum przd’ quod tempore levationis pred’
ultim’ recitat’ finis per przd’ Robert’ Bingham fen’ in forma
prad’ h'iti, prad’ Joh’ Horley fuit feific” de pred’ manerio
de Over Me cum, alias Horfeys Melcum, alias Sturges Mel-
cum cum pertin’ in d’nico fuo ut de feodo ; Ipfog; Jo’ Horfey
fic inde feifit’ exiften’, quidem finis levavit in cur’ di&
dom’ rc;g' nunc, apud caftrum Hertf, in com’ Hertf. poftea &
ante infrafl tempus quo, &c. fcz. in craf. Animar’, anno reg-
ni dicte dom’ reg’ nunc vicefimo quarto, coram Edmundo
Anderfon, Tho’ %\dcadc, Francifco Windham, & Will' Pe-
riam, tunc uftic’ ipfius dom’ reg’ de banco, & aliis di"
dom’ reg’ fidelibus tunc ibi prefentibus, inter quofdame
Heny’ vicecom’ Byndon, Ric’ Rogers Militem, Hen. Afhley
Milit’, Tho’ Hayward, Geo’ Trenchard, Johannem Strang-
waies, Joh, Williams, Rich’ Watkins, Tho’ Mullens, Henr"
Coker, Edward’ S. Karke, Johan’ Fitz James, & Georg’ Gil-
bert armiger’, tunc quer’, & pred’ Johan’ Horfey Milit' tunc

defore’, dedi&’ manerio de Over Melcum, al’ Horfey Mel-.

cum, al’ Sturges Melcum cum pertin’, per nomina manerio~
rum de Clyfron, Malank, Torneford, Nether Crompton,
Bradford, Sherborn, Wike, Horfeys Melcum, alias Sturges
Melcum cum pertin’, ac ducent’ & quinguagint’ mefluagio=
rum, cent’ toftor’, decem molendinorum, decem columbar’,
trium mille acr’ terr’, duarum mille acx” prati, c;uinq; mille
acy’ paftur, mille acr’ bofci, trivm mille acr’ jampn’ &
bruere, & decem librat’ redc’lit’ cum pertin’ in JYcrmiﬁer,
Rime intrenfe:a, Thornford, Bradford, Beere Hacket,
Hirborne, Lillington, Nether Crompton, Over Crompton,

Long

8s
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iong Burton, Oburne, Heyden, Upmelcombe, Nether Mel-.
“combe, Chefelborne, Buckland, Plufh, Mapowder, Myltorg
alias Middleton & Helton, ac Re&oria de Bradford cum per-
tin’, necnon Advocation’ Ecclefiar de Melcombe, Nether
Melcombe, Clyfton, Malancke, Torneford, Nether Comp-
.ton, & Bradford in'com’Dorc.  Et manerior’ de Horfey &
Peignes cum pertin’s Ac 20. mefluagiorum, fex toft’, duo-
rum molendinorum, duor’ columbar’, mill’ acr’ ter’, fexcent’
acr’ prati, mille & ducent’acr’ paftur’, quadragint’ acr’ bofci,
mille acr’ jampnor’ & bruere, & quadragint’ folidat’ reddit’
cum pertin® in Bridgwater, Chilton, Bough, Stafford, Ber-
wicke, Wefton, Bandrip, Peryfon, Chedfey, Wembdon,
& Cannington in com’ Somerf. unde plitum convent’ fum’
fuit inter eos in eadem cur’, fcil’ quod prad’ Jo. Horfey re-
cogn’ przd’ maneria, re®toriam, tenement’, & reddit’ cum
pertin’ ac advocation’ przd’ effe jus ipfius Vicecon’, ut ill’
quz iidem Vicecomes, Rich’Rogers, Henricus Afhley, Tho-
‘mas Howard, Georg. Trenchard, Joh’ Strangwaies, Jo’ Wil-
liams, Richardus Watkins, Thomz Mullens, Henricus Co-~
ker, Edward’ S. Karke, Johanni Fitz James, & Georg’ Gil-
bert habuerunt de dono-pred’ Joh” Horfey. Et ill’ remifit
& quiet’ claim’ de fe & hzred” fuis pred’ Vicecomit’, Rich’
Rogers, Henr’ Afhley, Tho’ Howard, Georgio Trenchard,
;!lgihaxlxli Strangwaies, Johan’ Williams, ‘Richardo Watkins,
Thomz Mullins, Henrico Coker, Edwardo S. Karke, Joh’
Fitz James, & Georgio Gilbert, & hzredibus ipfius Vice-
com’ imperpetuum. Et preterea idem Jo’ Horfey conceffit
pro fe & hazred’ fuis, quod ipfi’ warr’ pred’ Vicecom’, Ri+
chardo Rogers, Henrico Afhley, Thom’ Howard, Georgio
Trenchard, Jo' Strangwaies, Joh’ Williams, Rich’Watkins,
Tho’ Muliens, Henr Coker, Edwardo S.Karke, Joh® Fitz
James, & Georgio Gilbert, & hered” ipfins Vicecom’ prad”
maneria, reStoriam, ten’ta, & reddic’ cum pertin’, ac Ad«
vocationem pred’ contra omnes homines imperpetuum, cujus
quidem *finis tenor fequirur in hazc verba. Hzc eft finalis
concordia fa&a in curia dominz reginz apud caftrum Hertf.
in craftino Animarum, Anno reg’ Eliz. dei gratia Angliz,
Franciz, & Hiberniz reginz, fidei defenfor’, &c. a conque-
"Ru  vicefim’ quarto, coram’ Edmundo Anderfon milite,
Thoma Meade, Francifco Windam, & Willihelmo Periam
Jufticiar, & aliis dominz reginz fidelibus tunc ibi prefen-
1ibus, inter~Henricum Vicecomit’ Byndon, Richardum Ro-
gers militem, Henricum Afhley militem, Thomam Howard
armig’, Georgium Trenchard armig’, Joh’ Strangwaies ar-
‘miger’, Johannem Williams armiger’, Richardo Watkins -
armig’, Thomam Mullens armiger’, Henricum Coker'armig’,
" : Edwardum
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Edwardum S. Karke arm’, Jo’ Fitz James arm’, & Georg®
Gilbert'arm’ quer’, & Joh” Horfey militem deforc’, de mas
neriis de Clyfton, Malanke, Torneford Nether édmpton,
Bradford, Sherborne, Wike, Horfeys Melcum, alias Stur-
ges Melcum cum

mefluagiis, cent’ tof
tribus mille acr terr’, duobus mille acr’ prati quinque mille
acr’ jampn’ & bruere, & decem librat’ reddit cum pertin’ in
Yetmifter Rime intrenfeca, Thornford, Bradford, Beere
Hacket, Shirborne, Lillington, Nether Compton, Over
Compton, Long Burton, Oburne, Heyden, pmelcombe,
Nether Melcombe, Chafelborne, Buckland, "Pluih, Mapow-
der, Mylton, alias Middleton & Helton, ac de Reoria de
Bradford cum pertin’, necnon de. Advocation’ Ecclefiar’ de
Melcombe, Nether Melcombe, Clyfton, Malancke, Torne~
ford, Nether Compton, & Bradford in com’ Dorc) Et de
maner’ de Horftar & Peignes cum pertin’. Ac de 20, meffua-
giis, fex toft’, duobus molendinis, duobus columbar mill’
acr’ terr, fexagint® acr’ prati, mill’ & ducent’ acr’ paftur’,
quadragint’ acr’ bofci, mille acr’ ampnor’ & bruere, & qua-

dragint’ folidat’ reddit’ cum_pertin’ in Bridgwater Chilton, .

Bou% Stafford, Berwick, Wefton, Bandrip, Peryfon, Ched-
fey, Wembdon, & Canningto’ in com’ Somerf. unde plitum
convent’ fum’ fuit inter eos in eadem cur’) fcil’ quod praed’
go’ Horfey recogn’ przd’ maneria, reGoriam, ten’ta, & red-
it’ cum pertin’, ac advocation’ pred’ efle jus i'fﬁus Vicec’,
ut il quz iidem Vicecom’, Richard’, Henricus, Tho’, Georg’,
Joh® Strangwaies, Jo’ Wiﬁiams, Richardus, Thomas, Hen-
" ricus, Edwardus,li?h’ Fitz James, & Georgius habent de
dono przd’ Joh® Horfey. Etill’ remifer’ & quiet’ clam’ de fe
& hazred’ fuis pred’ Vicecomit', Richardo, Henr’, Thom’,

Georgio, Johan' Strangwaies, Jo' Williams, Richardo ,
Thome, Henrico, Edwardo, Joh’ Fitz James, & Georg’ &

hared’ ipfins Vicecom’ imperpet’. Et praterea idem Joh’

Horfey conceflit pro fe & hared’ fuis, quod ipfi’ wair’ prad’.

Vicecom’, Rich’, Henrico, Thom’, Georg’, Joh’Strangwaies,
;ohan’ Williams, Rich’, Thome, Henrico, Edwardo, Joh’,
itz James, & Georgio, & hered’ ipfius Vicecom’ przd” ma-

neria, re&oriam, ten’ta, & reddit’ cum pertin’, ac Advo-’

cationem, pred” contra omnes homines imperpetuum.  Et
-pro_hac recog’,’ remifl. quiet’ clam’, warr’, fine, & con-
cord’, iidem Vicecom’, Richardus, Henric, %l'homas, Geor-
ius, Johannes Stran%;v;aies, Johannes Williams, Richard’,
homas - Henricus, Edwardus, Johannes Fitz James, &

. . » .
Georgius dederunt przdi@o Johan’ Horfey duo mille fex-

cent’ & oftogint’ libr’ flerling’: qui_quidem finis in for-’

ma- pradit’ levat’, habit’ & levar’ fuit de predi®’ maner

ertinen’ Ac de ducent’ & quinquagint®
tis, decem molendin’, decem columbar’,

86
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& tenenient’ voc’ Over Melcum, al’s Horfeys Melcum, alias
Sturges Melcombe cum pertin’, ad ufum przd’ Jo’ Horfey &
hzred’ mafculor’ de corpore ipfius Joh® Horfey legitim’ pro-
creat’. Et pro defe@u tal’ exit’, ad ufum Edythe nunc uxo-
ris pred’ Rad’ Horfey pro termino vite fuz. Et poft de-.
ceflum przd’ Edythe, ad ufum przd’ Rad’ Horfey, & hared”
mafcul’ fuorum de corpore fuo legitime procreat’. Et pro
defe@u talis exit’ ad ufum Jafp® Horfey, fratris pred’ Rad’
Horfey & haer’ mafculor’ de corpore fuo legit’ procreat’. Ft
prodefedtu talis exit, ad ufum reftorum hzred’ pred’ Joh®
Horfey imperpet’ : Virtute cujus, ac vigore pred’ adi par-
liamenti de ufibus in poffeffion’ transferend’ edit’ & provif.
 prad’ Joh® Horfey fuit feifit’ de pred’ maner & tenementis
voc’ Over Melcum, alias Horfeys Melcum, alias Sturges Mel- -
cum, cum pertin’ in dominic’ fuo ut de feodo talliato, viz,
fibi & hzred’ mafc’ de corpore fuo legit’ procreat’, remanere
inde prad Edythz pro termin’ vitz fuz, remanere inde-
prad’ Rad’ Hoxfey in feodo talliat’, viz. fibi & hzred” maf-
culis de corpore fuo legit’ procreat’, remanere inde prad’
Yatper’ Horfey in feodo talliato, fcilicet fibi & hred’ mafcu-
Yis de corpore fuo legitim’ procreat’, remanere inde ulterius
zedtis hared’ przd’ Jo' Horfey imperpetuum. Et iidem Jur”
ulterins dicunt fuper facrament’ fuum przd’, quod poftea
8 antea infrafcript’ tempus quo, &c. fcz. vicefim’ die Jan’,
anno regni diGz dom’ regina nunc vicefim’ nono, przd’ Ro~
_bertus Bingham jun’ & Anna apud Melcum prazd’ habuer
exit’ inter eos legit’ procreat’ Richardum Bingham, filium-
& hzred’ apparen’ di&i Roberti Bingham jun’. Et quod
przd’ Robert’ Bingham & Anna de prad’ maner’, terr’; &
ten’tis voc’ Wolcombe Bingham, fic ut prafertur feifit’ exi-
- fen’; reman’ inde in forma prad’ fpe@an’. Et przd’ Rob’
Bingham fen’ & Jana uxor ejus fic ut prafert’ de przd’ ma-
ner’ de Nether Melcum, alias Melcum Bingham cum pertin’
unde, &c. feifit’ exiften’, reman’ inde praf. Rob’ Bingham'
jun’, & hzred” de corpore fuo fuper corpus pred’ Annz
iegit’ procreat’, remanere inde re@is hzred’ di®’ Roberti’
Bingham fen’ fpe&’, Idem Rob’ Binghdm jun’ poftea & ante:
infrafer’ tempus quo, &c. fcilicet undecimo die Novembris,
ann’ regni diGz dom’ reg’ nunc zriccﬁmo, apud Melcam:
przd’ obiit de tali flatu fuo, de & in premiff. ut prafert’.
‘feific’.  Et pradita Anna ipfum fppervixit, & fe tenuit in-
tus in pred’ manerio & ten’tis voc’ foolcombe Bingham,& fuit.
inde fola feifit’ in d'nico fuo ut de }iber’ ten’?’ pro term’ vitz
fuz per jus actrefcendi: ac quod poft mortem pred’ Rob’
Bingham jui’, remanere przd’ manerii de Nether Melcum,
alias Melcum Bingham cum pertin’ unde, &c. in feogoftallf'
e , B S efcens
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defcendebat pred’ Ric’ Bi.n[gham,‘ ut filio & hared’ de corpore
ipfius Rob’ Bingham jun’ {uper corpus przd’ Annz procreat’,
eodem Ric’ Bingham tempore mortis pr=d’ Rob® Binghain
jun’ patris fui infra ztatem exifien’, viz. =tatis unius anni

& novem menfium & non ultra. Et quod pred’ Anna de

przd’ manerio & tenementis voc’ Wolcombe Bingham in
forma fmd‘ feifit’ exiften’, ac przd’*Rob’ Bingham fen’ &
ﬁna e pred’ manerio de Nether Melcum alias Melcum
ingham cum. pertinentiis unde, &c. in forma prad’ feifit’
exifter’, remanere inde in forma prad’ fpeftan’, eadem Anna
g/cl)ﬁea & ante infrafcri(g:’ tempus quo, &c. fc. primo die
_aii? anno regni didz dominz regin nunc 32.apud Melcum
przd’ cepit in virum quendam Job® Stroude armigerum. Et
iidem Jur' ulterins dicunt fuper facrum’ fusm przd’, quod
tempore mortis pred’ Rob’ iulugham jur’; & ante infrafer’
tempus quo, &c. prad’ Joh’ Horfey fuit feifit de prad’
manerio de Over Melcum, alias Horfeys Melcum, alias Stur-
ges Melcum cum pertinentiis in dominico fuo ut de feod™
talliato, viz. {ibi & hzred’ mafcul’ de corpore fuo legitime
procreat’ remanere inde ulterius in forma pred’ {pe@an’ : Pra-
di&og; Joh' Horfey fic inde feifit’ exiften’, quidam Jo: Pop-
ham Miles, capital’ Juftic’ di&’ dom’ reg’ ad pl'ita coram ipfa’
regina tenend’ aflign’ per nomen Jo’ Popham armig’ Georg.
Trenchard armig’ & Edw’ Gorge armig’ ante infial. tempus
quo, &c. fc. 26. die Martii, anno regni di@ dom’reg’ nunc
1. extra cur’ Cancell’ ipfius” dominz reg’ apud’ Weft in com’
%/lidd’ tunc exiften’ rproﬂ:quut’ fuer’ quodd’ breve ipfius
dom’ reg’ de ingrefl. {uper diffeifin’ en le poft verf, przd’
ol’ Hoxfey tunc tenen’ liberi ten’ti pred’ Manerii de Over
elcum, afias Sturges Melcum cum pertin’ de eodem mane-
rio, per nomina manerii de Horfeys Melcum, alias Sturges
Melcum cum pertin’, Ac decem mefluag, trefcent’ acr’ terrz,
ducent’ acr’ prati, quinque mille acr’” paft, trefcent’ acr’
bofci, & trefcent’ acr’ jampn’ & bruere cum pertin’ in Hor~
feys Melcum, alias Sturges Melcum, tunc vic’ prad’ com’
Dorf. dire’, ‘per quod quid’ breve ead’ dom’ reg’ nunc eidem.
tunc vic’ Dorc. praecepit quod idem tunc vicecom’ praciperet
rxf, Joh’ Horfey, quod jufte & fine dilatione redderit prad’

. Popham, Geo’ Trenchard, & Edward’ Gorge, prad’ ma-
nerinm de Horfeys Melcum, alias Sturges Melcum cum per-
tin’, Ac pred’ 10. mefluag, trefcent’ acr’ terr’, ducent’ ace’
rati, quing; mille acr’ paftur, trefcent’ acr’ bofci, & tre-
cent’ acr’ jumpnor” & bruere cum pertin’ in Horfeys Mel-
‘cum alias Sturges Melcum, qua iidem Johan’ Popham,
Georg. Trenchard, & Edward’ Gorge turic clam’ effe jus
& hezred’ fuam, & in quz idem Johan’ Horfey non. hall)gt
#gr’ nifi polt diffeifiny quam H. Hunt inde injuﬂq&d fine
' jadicio
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judicio feciffet eifdem Joh® Popham, Georg. Trenchard, &
%ldw’ Gorge, infra triginta annos tunc ultim’ elapf. ut dixe=
runt. Et unde querebantur quod przd’ J. Horfey eis deforc’,
& nifi feciffet, Et iidem’ Joh’ Popham, Georg. Trenchard,
8 Edw’ Gorge feciffent ipfum tunc vic’ fecur’ de clamor’ fuo
prof. tunc idem vic’ fum’ per bonos fummon’ prad’ J. Horfey,
quod effet corasfi tunc Juftic’ diGz domin= reginz de banco
apud Weft’ pred’ a die Pafc. in quindecim die tunc proxim’
fequen’, oftenfur’ quare non feciflet, Et quod idem tunc vic)
haberet ibi tunc fum’ & breve illud. Ad quam quidem xv.
Pafc’ coram Edm’ Anderfon Milit® & fociis fuis tunc Juttic’
Jipfius dom’ reg’ de bancorapud Weft’ przd’ ven’ tam praed’
J. Popham, Georg’ Trenchard, & Ed’ &orge in propriis per~
fonis fuis, quam przd’ Joh’ Horfey perv]oh’ Willys attornat’
fuum. Et R. Frampton armig’ tanc Vicecom® pred’ comit®
Dorc’ adtunc ib'm retorn’ breve pred’ fibi in forma prad’
dire&’ in omnibus fervit’ & execut’, viz. quod idem Jo’ Pop-
ham,. Georg’ Trenchard, & Edw’ Gorge, inveniffent eidem
tunc vic’ pleg® de prof. breve ill', viz. Joh’ Doo, & Ric’
Roo. Et quod przd’ J. Horfey fum’ fuit per Joh’Den, &
Ric’ Fen. Et fuper hoc iidem Jo’ Popham, Georg. Tren-
chard, & Edw’Gorge narrand’ verfus praf. Joh’ Horfey fuper
brevi prazdifo in propriis perfonis fuis, & petierunt verfus
ipfum Joh* Horfey maneria & tenementa prad’ cum pertin’,
ut jus & hareditatem fuam, Et in que idem Joh’ Horfey non
habuit ingreffam nifi poft difleifinam quam Hugo Hunt
inde injufte & fine judicio fec’ prefato Joh’ Popham, Georg.
~Trenchard, & Edw’ Gorge, infra triginta annos tunc ultim?,
elapf. &c. Etunde tunc dixer’ quod ipfimet fuerunt feifit’ de
manerio & tenementis ill’ cum pertinentiis in dominico fuo
ut de feodo & jure, tempore pacis, tempore dominz regina
mnunc capiend’ inde explef.ad valentiam.'&c. Etin quz, &c.
Et inde tunc produxer” fe&am, &c, Ft pred’ J. Horfey tunc
defend’ jus fuum quand’, &c.” Et vocat indé ad warr’ Da-
vid’ Howel, qui tunc preféns fuit in eadem cur’ in propria
perfona fua, & gratis manerium & tenementa prad” cum
pertin’ tunc ei warr’, &c. Et faper hoc przd’ Jo’ Popham,
G. Trenchard, & Edw’ Gorge, tunc’ pet’ verf.ipfum David’
tenen’ per warr’ fuam maneria & tenementa przd’ cum per~
tinentiisin forma pred’, &c. Et unde dixerunt quod ipfimet:
fuer’ feifit’ de maner’ & tenementis pred’ cum pertin’ in-do-
minico fuo ut de feods & jure, tempore pacis, tempore dom’,
zeg'nunc capiend’ inde explef. ad valenc’, &c. Et in que
&c. Et inde tunc produxer’ feGtam, &c. Et przd’ David
tung tenens per warrant’ fuam defend’ jus fuum quando,
%c. Et dixit quod przd’ Hugo non difleifivit przd™ Joh'
: 1l on Giictily] Popham
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Popham, Georg’ Trenchard, & Edw’ Gorge, de manerio &
‘tenementis pred’ cum pertinentiis, prout iidem Joh’ Pop-
ham, Georg. Trenchard, & Edw. Gorge per breve & nar-
rationem fuam pradi&’ fuperius fuppofuer’ : Et de hoc pon’
fe fuper patriam, &c. Etpred Joh’ Popham, Georg. Tren-
chard, & Edw’ éorge tunc petierunt licentiam inde inter=
loquend’: Ethabuerunt, &c. Et poftea iidem Joh’ Popham,
Georg. Trenchard, & Edw. Gorge, reven’ in eadem cur’
eodem termino in propriis perfonis fuis. Et pred’ David

licet folempnit’ exaét’ non reven’, fed in contempt’ cur’ tunc

receffit, & defalt’ fecit : Ideo tunc per eandem cur’ conceffum
fuit, quod pred’ Joh. Popham, Georg. Trenchard, & Edw.
Gorge recuperent {eifinam fuam verfus prefatum Jo. Horfey,
de manerio & tenementis prad’ cum pertinentiis, Et quod
idem Joh. Horfey habuerit de terr’ pred’ David’ad valenc’,
&c. Et idem David effet in mi’a, &c. Et fuper hoc prad’ Jo.
Popham, Georg. Trenchard, & Edward. Gorge tunc petier’
breve ditz dominz reginz Vic’ Dorf. pred” dirigend’ de

He're fac’ cis plenar’ feifinam de manerio & tenementis pred’

cam pertinentiis, & eis tunc conceffum fuit, retornabil’
ib’m a die Pafchz in quinque feptimanas tunc proxim’ fe-
quen’, &c. Ad quem diem coram przfato Edmundo Ander-
fon Milit’ & fociis fuis tunc Juftic’ dictz dominz reginz de
banco, fc. apud Weft’ prad’ ven’ prad” Joh. Popham, Georg.
Trenchard, & Edw. Gorge in propriis perfonis fuis. Et
rzf, Rob. Frampton armig’ tunc Vicecom’ przd’ comit’
orc. tunc mandavit, quod ipfe virtute brevis illius fibi
dire@’ 29. die Aprilis tunc ultim’ praterit’ he’re fec’ pref.
}oh. Po gam, Georg. Trenchard, & Edw. Gorge plenar’ fei-
inam de maner’ & tenementis przd’ cum pertinentiis, prout
per breve illud fibi pracept’ fuit, cujus ?ruidem recuperatic-
nis tenor fequitur in hzc verb’ fl. Dorc. fI. Joh. Popham arm®
.Georg. Trenchard armig’ & Edw. Gorge armig: in propriis
ﬁrfonis fuis pet’ verfus Joh. Horfey Milit’, manerium de
orfeys Melcombe, alias® Sturges Melcombe cum pertinen-
tiis, Ac decem mefluag’ trefcent’ acr’ terrz, ducent’ acr’ prati,

quinque mille acr’ paftur’, trefcent’ acr’ bofci, & trefcent”

acr’ jampnor’ & bruere cum pertinentiis in Horfey Melcum,
alias Sturges Melcum, ut jus & hereditatem fuam, Et in que

idem Joh. Horfey non habuit ingreflum nifi poft diffeifinam

quam_Hugo Hunt inde injufte & fine judicio fec’ prafaro
Joh. Popham, Georg. & Edw. infra triginta annos jam ult
elapf. &c. Erunde dic’ quod ipfimet fuerunt feific’ de mane.
rio & tenementis pred’ cum pertinentiis in dominico fuo
~ut de feodo & jure, tempore pacis, tempore dominz re-
ginz nunc capiendo inde explef, ad valentiam, - %

‘ . L
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Etin que, &c. Et inde produc’ fe¢tam, &ec. Et przd’ Jo.
Horfey per Joh. Willys atcornat’ fuum, venit & defend’ jus
fuum quando, &c. Et vocat inde ad warrant’ David’ Howel,
- qui prefens eft hic in cur’ in propria perfona {ia; & gratis
-manerium & tenementa pred’ cum pertin’ ei watr), &c. Et
fuper hoc pred’ Jo. Popham, G. Trenchard, & Edw. Gorge,
pet’ verf. ipfum David’ tenen’ pér wafr’ fuim manerium &
-tenementa preed’ cum pertin’ in form’ prad’, &c. Etunde
dicunt quod ipfimet fuer’ feifit’ de maner’” & tenementis
prad’ cum pertin’ in dominico fuo ut de feods & jure, tem-
pore pacis, tempore dom’ reg’ nuné, capiend’ inde explel.
ad valent’, &c. Etin qu=z, &c. Et inde produc’ feétam,
&¢,  Et przd’ David tenen’ per warr’ fuam, defend’ jus
foum quando, &c. Et dicit quod pred’ Hugo non diffeifivit
praf. Joh. Popham, Georg. & Edw. de matierio & tenementis
- prad cum pertin’, proutiidem Joh.Georg. & Edw. per breve
& narrationem fua pred’ fuperi’ fuppon’: Et de hoc pon’
{fe fuper patriam, &c. Etprzd’ Joh. Popham, Georg. & Edw.
pet’ licenc” inde interloquend’.” Et habent, &c. Et poftea
aidem Joh. Georg. & Edw. reven’ hic in cur’ ifto eodem
- termino i propriis perfonis fuis. Et pred’ David licet fo-
empniter exa&’ non rever’, fed in contempt’ cur’ receflit, &
defalt’ fec’: Ideo conc’ eft quod prad’ Jo. Pophami, Georg.
& Edw. recuperent fei'am fuam vetf. praf Joh. Horfey fe
marnerio. & tenementis pred’ cum pertin’. Ft quod idem
Johannes habeat de terr’ prad’ David® ad valenc, &c. Et
idem David’ in m’ia, &c. ~Et fuper hoc pred’ Joh. Popham,
Georg. & Edw. pet” breve dominz regine Vicecom’ pred’
dirigend’ de He're fac’ eis plenar’ feifinam de marnerio & te-
nementis pred’.cum pertinent’, & eis conceditur, retorna-
bil’ hic a die Pafchz in quing; feptimanas, &c. Ad quem'
diem hic ven’ prad’ Joh. Popham, Georg. & Edw. in pro-
priis perfonis fuis. Et Vicecom’, viz. Rob. Frampton ar-
mig’ modo mand’, quod ipfe virtate brevis illius fibi dired
29. die Aprilis ultim’ praterit’ he're fec’ praf. Joh. Popham,
Georg. & Edw. plenar’ feifinam de maner’ & tenementis pred’
cum pertiner’, prout per breve illud fibi prxcept’ fuit, &c.
Que quidem recuperatio in forma pred’ habit, fuir habit
~ad ufum pred’ Joh. Horfey & Dorothez tunic uxor’ ejus, &
hzred” mafculor’ de corpore ipfius Joh. Horfey legitim’ pro-
creat, Et pro defedu talis exitus ad ufum przd’ Igad.
Horfey & Edyth= tunc uxoris ejus, & hzred’ mafcul’ de
corpore ipfius” Radulphi legitim’ procreat. Et pro defect’
talis exitus ad ufum pred” Jafp. Horfey, & hzred’ mafeulo-
rom de corpore ipfius Jafperi legitime procreat’. Et pro de-
feflu tal’ exit’ ad ufum redtor’ hered’ przd’ Jo. Horfey imper-
petuum : Virtate cujus, ac vigore prad’ a&t’ Parl’ de ufub’ in
: ' T . pofleflio-
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poffeffion’ transferend’ edir’, pred’ Joh. Horfey & Dorothed
tuer’ feifit’ de manerio illo cum pertin’, viz. idem Johannes
Horfey in dominic’ fuo ut defeodo talliato, viz. fibi & hered”
. mafculis de corpore fuo Iégit’ procreat’, ac prad’ Dorothea

in dominico fuo ut de libr ten’to pro termino vite fuz, res

manere inde in form’ predicta fpetan’. Ipfifq; Joh. & Do-
roth. fic inde feifit’ exiften’, remanere ind’ in forma pred’
fpeGan’, idem Jo. Horfey poftea & ante infrafeript’ tempus
uo, &c. {cilicet feptimo die Septembris, anno regni dictz
om’ regine nunc tricefimo primo fupradito apud Melcum

pred’ de tali flatu fuo inde obiit feifit’ finc exit’ mafculo

de corpore fuo legit’ procreat’, & przd’ Dorothea ipfum fus

pervixit, & fe tenuit intus in manerio illo cum pertin’, &
fuit inde {ula feifit’ in dominico fuo ut de libero ten’to pro
termino vite fuz per jus accrefcendi, remancre inde in fors
ma pred’ {peGtan’. Etr quod Maria Arnold uxor Rich. Ara
nold armig’, fuit una fororum & coher’ przd’ Joh. Horfey,
& Reginald Moone miles fuit alter cohzered’ pred” Joh. Hor-
fey, viz. filius & hares Will. Moone milit” & Eliz. uxoris
¢jus al’ fororum ejufdem Jo. Horfey. Et iidem Jurat’ ultea
rins dicunt fuper facrum fuum predi&’, quod pradi&’ Do-
rothea de przd’ manerio de Over Melcum, alias Horfeys
Melcum, alias Sturges Melcum cum pertin’ in form” praedict’
feifit’ exiften’, poftea & ante infrafer’ tempus quo, &c. fcza
primo dic Septembris, anno regni di&’ dom’ reg’ nunc trice-
fimo fecundo, apud Melcum pred’ obiit de tali ftatu fuo indg
feifir’, poft cujus mortem przdi&’ Rad. Horfey &:E%tlm in
predi&’ manerium de Over Melcum, alias Horfeys Melcum,
alias Sturges Melcum cum pertinentiis intraverant, & fuer’
inde feifit’ prout lex poftulat. Et iidem jur’ ulter’ dicunt
fuper facrum fuum praed’, quod red’ Robertus B_ingham,
fen’ & Jana de preed’ manerio de Nether Melcum, alias Mel~
cum Bingham cum pertin’ unde, &c. fic ut prafertur pro
termino viray’ fuarum feific exiften’, remancre inde in fora
ma przd’ fpedan’, idem Rob. Bingham fen’ poflea & ante
infrafer’ tempus quo, & feilicet undecimo die Januarii,
anno reg’ di&’ dom’regina nunc tricefim’ fexto apud Melcum
praed’ obiit de tali ftatu fuo, inde feifit, difto Rich. Binga
ham exiften’ confanguineo & hered’ predi&ti Roberti Bing-
ham fen’, viz. filii & hzred pred’” Roberti Bingham jun’, filit
& hzred’ predi@ Roberti Bingham fen', & infra ztatem,
viginti & unius annorum, fcz. wtatis otto annorum & non
amplius ; Et quod predi®’ Richard. Bingham adhuc fu-

erftes & in plena vita exiftit, viz. apud Meleum orediét’ @
};ic quod predi@ Jana pradifum Robertum Yingham,

fen’ fuperviit & fe tenuit ;:]utus #in pradiét’ mauerg‘g '
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de Nether Melcum, alias Melcum Bingham cum pertin’
unde, &c. Et fuit inde fola feifi’ in dominico fuo ut de
libero tenemento pro termin’ vitz fuz per jus accrefcendi,
remanere inde informa przd’ prout lex poftulat. Etquod
przd’ Jana de pred’ manerio de Nether Melcum, alias Mel-
cum Bingham cum pertin’ unde, &c. in d'nico fuo ut de
iibero tenemento pro termino vite fuz in forma prad’ feifit’
exiften’, eadem Jana poftea & ante infrafer’ tempus quo,
&c. fcz fecundo die Aprilis, anno regni didtz dom’ reg’
nunc’ quadragefimo prim’ apud Melcum pred’ obiit de tali
flatu fuo inde feifit’, poft cujus mortem & ante infrafcr’
tempus quo, &c. predict’ Ra.Horfey, Rich, Veale, & Edw.
- Gore in tenementa infrafer’ cum pertinentiis intraver. Et
quod ‘poftea & ante infrafcr’ tempus quo,- &c. przd’ Joh.
gtroude & Anna uxor ejus, & Rich. Bingham in predif’ ma-
perium de Nether Melcum, alias Melcum Bingham cum
ertinentiis unde, &¢. intraver),- ut in jure pradi’ Rich.
%ingham : virtute cujus pred’ Richard. Bingham fuir de &
- jin pred’ manerio cum pertinentiis unde, &c. feifit’ Et fic
inde feifit’ exiften’, poftea & ante infrafcr’ tempus quo, &c,
" fcz’ feptimo die Aprilis, anno regni dicte domin’ reg’ nunc
quadragef. primo fupradi&’ predi&’ Joh. Stroude & Anna
uxor ejus, & Richard. Bingham, fupra ten’ta infrafcr,
per quoddam feript’ fuum figill' {fuis figillat, gerens dat’
fecundo die April’ anno reg’ di&t’ dom’ reg’ nunc quadrage-.
fimo primo fupradi@o Jurator’q; pradittis in evidentiis
oftenf. apud Melcum predi@am dimiferunt predi¢tum maner’
de Nether Melcum, alias Melcum Bingham cam “pertin’ un-
de, &c. infranominat’ Willihel. Albert : Habend’ & tenend’
fibi & affign’ fuis a feflo Annunciationis beat’ Mariz virg’
tunc ultimo preterito ante datum ejufd’ feripti, pro termino
7. annorum extunc prox’ & immediat’ fequent’ plenar’ com-
plendor’ & finiend’ : Reddendo inde annuat’ durant’ termin”
prad’ centum & quadragint’ libr’ per annum, ad feftum S.
Michaelis Archangeli, & Annunciation’ beat’ Mariz virgi-
nis per equales portiones folvend’. -~ Virtute cnjus dimiff,
przed’ Will. Albert eodem feptimo die Aprilis, anno quadra-
gefimo primo fupradi®’, in przd’ manerium de Nether Mel-
cum, alias Melcum Bingham cum pertin’ unde, &c. intravit,
& fuit inde poffeflionat” prout lex poftulat. Et fic inde
poflefl. exiften’, poftea & ante infrafcr’ tempus quo, &c. fc.
przd’ feprimo die Aprilis ann’ quadragef. primo fupradi&’
prad’ Willihel. Albert fuper tenementa infrafcript’ intravit,
& dimifit tenementa infrafcript’ cum pertinentiis™in qui-
bus, &c. predi&t’ Georgio Stroude prout in narratione in-
frafcript’ interius fpecific’:. Virtute cujus predi&t’ Georgius
Stroude pradict feprimo die Aprilis, anno quadragefimo
primo -
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primo fupradi&’ in ten’ta infrafer’ in narrac’ infrafer’ mentio-
nat’ in quibus, intfavit, & fuit inde poffeffionat’ prout lex
é}ﬁulat, quoufq; prad’ Rad. Horfey, Ric. Veale, & Edw.
Sorge infrafer’, 11. die April’ anno quadragel. primo fupra-
di@” fuper poffeflionem ipfius Georg. Stroude inde intrave~
runt, & ipfum G. a poffeffione fua inde termino {uo prad’
nondum finit ejecer’, expuler’, & amover’ : Sed utrum fuper
tota materia pred’ per Juratos prad’ in forma pred’ com-~
‘fe:ta, intracio przd’ G. in ten’ta infrafcr’ cum pertin’ fic
icitz nccne, iiddem Jur’ penitus ignorant, Et petunt inde
advifament’ curiz hic, &c. Et fi fuper tota materia prad’
per Jur pred’ in forma prad’ comperta, videbitur cur’ hic,
&c. quod intratio pred’ G. Stroude in ten’ta infrafer’ cume
¥ertin’ fir licita, tunc iidem Jorat' dicunt fuper facram’
mum prad, quod prad’ Ra. Horfey, Ric. Veale, & Edw.
Gorge funt culpabiles de tranfgrefl. & eje@ione infrafeript’,
prout pred’ Georg. Stroude interius vexrf. eos queritur, Ec
tunc aflid’ dampn’ ipfius G. Stroude occafione tranfgrefl. &
ejeionis infrafcy’ ultra mif. & cuftag’ fua per ipfum circa
feQam fuam in hac parté appofic’ ad duos folidos, & pro
mif. & cuftay’ i1l ad xx.s. Ert fi fuper tota materia pred”
per Jurat’ prad’ in forma pred’ comperta, videbiter cur” hic,
&c. quod intratio prad’ G.Stroude in ten’ta infrafeript’ cum
pertin’ non fit licita, tunc iidem Jurat’ dicunt fuper facr’um
fuum preed’ quod pred’ Ra. Horfey, Ric. Veale, & Edward..
Gore non funt culpab’ de tranfgrefl. & ejetione infrafeript’
prout przd’ Ra. Horfey, Ric. Veale, & Edw. Gorge interius
allegaverunt : Et quia cur’ diétz dominz regina hic de judi-
cio fuo de & fuper premifl. reddendo nondum advifatur,
dies inde dar’ cig partibus pred’ coram domina regina apud .
Weftm' ufg; diem Veneris prox’ poft craftinum 8. Trin’ de
judicio fuo inde audiendo, eo quod curia dicke dom’ reg’ hic
inde nondum, & Ad quem diem coram dom’ reg™ apud
Weftm’ ven’ partes preed’ per Attornatos fuos prad’, Et quia
curia dom’ feg’ hic de judicio fuo de & fuper premifl. red-
dend’ nondum advifatur, dies inde daf’ eft partibus pred”
coram domina regina apud Weftmonaft' ufgue diem Jovis
prox’ poft’ Oétab’ S, Mich’ de judicio fuo inde audiendo, eo-
quod “curia di&' dom’ reginz hic inde nondum, &c. Ad
quem diem coram dom’ reg’ 2 nd Weftm® venerunt partes
pred’ per attorn’ fuos pred’, Et quia curia dom’ reg’ de
judicio fuo de & fuper prmmi{?f. reddendo nondum advifatur,
dies inde dar’ eft partibus preedié’ coram dom’ reg’ apud Weft”
N 2 ufque
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ufque diem Veneris prox’ poft o&ab’ San&z Hillarii
de judicio fuo inde audiendo, eo quod cur’ di&" dominee

-reginz hicinde nondum, &c. Ad.qiiem diem coram dom’ reg’
apud Weft’ venerunt partes prad’ per attornat’ fuos przd’.
Et quia curia diét2 dom’ reg’ hic de judicio fuo de & fuper
premifl. reddend’ nondum advifat’, dies inde dat’eft parti-
bus pred’ coram dom’ regina apud Weftm’ ufq; diem Mer-
curii prox’ poft xv. Pafch’ de judicio fuo inde audiendo, eo
quod curia di®tz dom’ reg’ hic inde nond’, &c.  Ad quem
diem coram dom’ reg’ apud Weft’ vener’ partes pred’ per
attorn’ fuos pred’, Et quia curia dom’ reg’ hic de judicio fuo
de & fuper premifl. reddendo nondum advifatur, dies inde
dat’ eft partibus pred’ coram dom’ reg’ apud Weft' ufq; diem
Vener prox’ poft craftin’® S.Trin’ de judicio fuo indeaudien- .
to, eo quod cur’ di¢te dom’ reg’ hic inde nondum, &c. Ad
quem diem coram dom’ reg’ apud Weft’ vener’ part’ prad’ pex
attornat’ fuos pred’ : Superquo vif. & per curiam dom’ reg’
nunc hic plenius intelle®’ omnibus & fingul’ premif. matu-
raq; deliberatione fuper inde habita. Conc’ eft quod prad’
G. Stroude recuperet verf. pred’. Ra. Hoifey, Ric. Veale, &
Edw.Gorge, terminum fuum pred’ de & in ten’tis prad’, de
& in parrac’ pred’ {pec’ cum pertin’ adhuc ventur’, & damp-
na fua predi&’ per Jur' pradi&’ informa pradid’ affefl. Nec-
non duodecim libr’ pro mif. & cuftag’ fuis przd’ eidem G,
Stroude, per curiam diétz dom’ reg’ hic ex affenfu fuo de
incr'o adjudicat’. Quz quidem dampna in toto fe attingunt
ad 13.1ib. & 2.s. Et przd’ Ra, Horfey, Ric, Veale, & Edw,
- Gorge capiantur, &c, x

"Trin,
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Trin. 43 Eliz. Which
began Mich. 41 & 42 Eliz
Rot. 144. |

BINGHAM's Cafe adjudg’d ifl the King’s Bench.

N an Ejeflione firme, between George Stroude, Efquire, Jenk. Cerr.zé7]
' Plaintiff, upona Demife made by William Albert againft " ™
Sir Raphe Horfey, Knight, and others Defendants, upon -
the general Iffue, a Special Yerdi& was found to this Effet ;
Robert Bingham the Grandfather, Robert Bingham the Father,
Richard Bingham the Son, within Age. - Robert Bingham the
Grandfather, held the Mannor of Binghams Mﬁcum, of
Six Fohn Horfey, Knight, as of his Mannor of Horfeys Mel-
cwm, by Knight's Service. And Anno 12 Eliz. levied 2
Fine of the {aid Mannor of Binghams Melcum, to the U'e of
himfelf, and Fune his Wife, and of the Heirs of the faid
Rob. the Grandfather : 20 Eliz. the faid Robers the Grandfa-
ther levied another Fine of the faid Mannor of Binghams Mel-
cum, to the Ufe of himfelf for Life, and after to the Ufe of
Robert the Fathet (being his Sonand Heir apparent) inTail,
and for Default of fuchlffue, to the Ufe of the right Heirs
of the Grandfather: Robert the Father, 30 Eliz. died, Rich-.
by which
the Remainder in Tail defcended to him. %El’iz. Sir Fobn
Horfey fuffered a common Recovery of his Mannor of Hor-
feys Melcum, 1o the Ufe_of himfelf and Dorothy his Wife,
in Tail,and afterto the Ufe ofsthe Defend. Six Raphe Horfey,
and Edyth his Wife, in Tail, and after o the Ufe of the right
~ Heirs of Sir Fobn. 32 El Six :’i‘ohn and Dorathy his Wife dying
without Iffuc, Sir Raphe, the Defend, entredinto the Man. of
RERIG oI Gy TR it Horfeys



BINGHAM’s Cafe.  PARTIL

Horfeys Melcum; 36 Eliz. Robert Bingham the Grandfa-
ther died, by .which the Reverfion in Fee defcended fto
Richard the Son; 41. Eliz. Fane, Wife of Robert Bing-
bam the Father died, Richard Bingham, within Age, en-
tred into the faid Mannor of Binghams Melcum, and
1ade a Leafe of Part of the Demeans thereof to Albert,
5y Deed indented for Seven Years, yielding 40l Rent per
' Annum, who demifed to the faid George Stroude, who entred,
upon whom Sir Raphe, and the other Defendants, entred,
againft whom the Plaintiff brought the Ejettione ﬁ’rmaz for
~ Part of the Demeans of thefaid Mannor of Binghams Mel-
cum: And upon great Deliberation and Conference had with
divers other Juftices, Judgment was given for the Phintiff.
And in this Cafe four Points were refolved. :
* Firft, When Robert Bingham the Grandfather, 20 Elig.
levied a Fine to the Ufe of himfelf and Fsne his Wife, for -
Life, and after to the Ufe of Robers the Father, in Tail,
and after to the Ufe of the right Heirs of the Grandfather,
the Grandfather had a Fee Expe&ant upon the Eftate Tail,
(o) 3Leon.2s. as a’ (4) Reverfion, and notas a Remainder. And there-
$4 B . C. 386 with agree 32 H.8. Br.Garde 93.(b) 4 H.6. Br. tit. Done &
© €b) 48.6.21, Remainder 15. 28 H.8. Dyer 7. (¢) Bucknam’s Cafe. And
22, & Br- T (5 it was adjudged, Tin. 31 Eliz. in the King’s-Bench,
(e Bocken- | between Fenwick and Mytford, where the Cafe was, That An-
]};“fg%‘ 32.5. thony Mytford,, feized of Land in Fee, levied a Fine there-
- 3Leonx8n.  of to the Ufe of Margarst Mytford tor Life, and after to
?ﬁfc‘r‘.iﬁég, the Ufe of Fafper Mytford, inTail, and after to the Ufe of
280 1\1-11%&.2171’ . the Right Heirs of the faid Anshony ; and afterwards Te-
3o Cr. Bl 3o nant in Tail died without Iffue. Anthony, in the Life of
Moor 284, 385, Muargaret; made a Leafe to one Robert Holtman for a 1000
35 Raym. 230, Years, and died, andif this Leafe were good or not againft
L ot ob his Heir, was the Queftion. And it was adjudged, That
3az, 177,178, the Leale was 1good, for Anthony had it as a Reverfion.
170 Mo ey, And fo it was refolved in the like Cafe by all the Judges of
g7 3757 England, i the Cafe of the Earl of (&) Bedford in thé
G 2om. Court of Wards. : : ‘ |
Poph. 3, 82. Secondly, Tt was refolved, That Sir Raphe Horfcy thould
Moor 378> 718, 1 ¢ have the Wardihip of the Land, becaufe a Reverfion in

-~ w19. Jenk. Cent.

243 2 And. 197, Feeis expeftant upon it, and the Reverfion is immediately
21’{:1};1)1;. ?s;?’ 79" held of the Lord; and not the Eftate Tail: But it was ob-
j:&ed, Thatin this Cafe, by the Deathof Robert the Grand-
Father, the Reverfion in Fee defcended to Richard, who is
alfo the Heirof the Donee in Tail, and the Land is held by
Knight's Service, and ought to be. in Ward to fome,; or.
otherwife many Lords may be defeated of the Wardthip of
Lands held of thém: and Richard cannot hold the Eftate

Tail
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Tail of himfelf, and therefore Six Raphe Horfeyin this Cafle,

thall have the Wardfhip of the Land. As if Tenant by
Knight's Service make a éift in Tail, and afterwards releafes

to the Donee and his Heirs, now the Donee hath thé Effate

Tail, and the Reverfion expetant ; in that Cafe, if the Do-

nee dies, his Iffue within Age, the Lord fhall haye the
Wardihip of the Body and of "the Land: And in Proof
thereof, the Book in 38 E. 3.7.b. was cited, where in 2 Writ 2 Iaf. 505
‘of Ward of the Land and of the Heir of R.C. the Defen
dant pleaded, That R. C. levied a Fine to the Defendant,

come ceo, @'c. who granted and rendred the Land to him in

Tail, faving the Reverfion to the Defendant, and fo R.C.

the Donee, held of him: To which the Plaintiff replied,

That the Defendant releafed to R.C. all his Right, and fo

R. C. became his Tenant : To which the Defendant, by way

of Rejoinder, faid, That he did not releafe, and tendered

Iffue : And it was held no good Iffue,wherefore he faid hedid

not releafe, but continued his Eftate all Times in Tail, by

Force of the Fine, and thereupon Iffue was taken; and up-

on that it was inferred, That forafmuch as the Writ of Ward

was brought as well for the Land as for the Heir, that the
Replication would not be good, unlefs the Lord thould

have the Wardihip of the Land in the fame Cafe : But the

Court, upon Confideration of the faid Book, gave no great
Regard to it, as well becaufe the faid Point, asto the Ward-

thip of the Land, was not moved in the Cafe, as becaufe it
appeared by the joining of the Iffue, that it was pretended

that by the Releafe the Eftate Tail was extiné, forthe Iffve

is, Whether he continued his Eftate Tail by Force of the.

Fine, and that without Queftion he did, although theRe-

Icafe were made. Note Reader, If the faid Book were

agrecd to be Law, yet it is not to be likened to the Cafe at

Bar, for whenthe Donor doth releafe to the Donee in Tail,

the fame doth enure by increafing of his Eftate. And there~

fore if’ the Law fhould be, That the Lord in the fame Cafe

fhould have the Wardihip of the Heir and Land of the Do-

nce, for as much as the Heir claims both the Eftates by De-

fcent from one and the fame Anceftor : Yet in the Cafe at the -

Bar, when the Donee hath an Eftate Tail by Dafcent frdm

his i“ather, and the Reverfion as Heir to his Grandfather ;

and fo two diftinét Eftates defcend to him from two feveral ¢ Lin. 78 &
Anceftors, the Land fhall not be in Ward to the Lord, for

the Father held the Eftate inTail of the Grandfather, and the
Grandfather his Reverfion of the Lord. Butir was held by A
the whole Court, Thatif Tenant in Tail bewith the Reverf. y go. 126.b.
expedant to him and his Heirs, of Lands held by Kts Service, f‘wg Come,
of a common Perfon, and afterwards he dies, his Heir within %
Age, he fhall be in Ward for his Body, but the Lord {hall

not have the Wardihip of the Land, for the Reverfion is held

immed. of him, and not the Eftate Tail. Andif he grants over

the Rever.he fhall hold the ER.T' of his Grant.and altho’the
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Seigniory of the Eftate Tail is fufpended, yet tlie Do
nee hath two diftin&t Eftates in him, that is' to fay,
the Eftate Tail, and the Reverfionin Fee; and the Rever

fionis as a Mefnalty betwixt the Lord and the Donee, and it

cannot be faid, thatin this and other the like Cafes, the Lord

may be defeated of the Wardfhip of the Land, forafmuch

- asthe Law doth not give in fuch Cafes any Wardthip of the

Land to the Lord, and the Law doth Wrong to no Man. But

if it were admitted, - that the Tenure between the Doneeand

him in the Reverfion, by the Unity were determined, yet

nothing fhall be held of the Lord but the Reverfion, and in
fome Cafe,the Donee in Tail thall hold of no Body ; for where

- the Tenant of the Archbifhop of Canterbury made a Gift in
€2 Dyer 154 Tail, the Remainder to the King in Fee, the Donee (#)held
o1, Golits. of no Body, as it was held 4 & 5 Phil. @ Mar. Dyer 154.

s49. 2Rol.514. Thirdly, it was refolved, Thatif the Cafe were admirted
that Rob. the Grandfather was Tenant for Life, the Remaind.

to Rob. the Fath. in Tail, the Remaind.to Rob. the . ather in

Fee,and Rob. the Fath. had Iffue Rich. within Age, and died,
. and afterward Sir John Horfey the Lord,conveyed the Seignory

to Sir Raphe, the Defend. and afterwards Rob. the Grandf. died,

CbJ9 Coun29.b. that Siv Rapbe the Defend. fhall not have the (4) Wardihip of
’ Richard, becaufe Robert the Father held not of him (nor of
()10 Co.84.b. any of his Anceftors, whofe Heir he is) the Day of his (¢)
Death, nor was the Land within the Fee or Seigniory of Sir

Raphe, or any of his Ancefors, whofe Heir he is, at the
Time of the Death of the faid Robert the Son ; and a Man

thall never have the Wardihip of the Heir, when the Land
was not inhis Fee or Seigniory, or of fome of his Anceftors,

at the Time of the Death of the Tenant, and that is wel]

proved by the Words of the Writ of Ward, that is to fay,
Pracipe quod reddat cuflodiam tevre & haredis C. que ad ipfum

pertinet, eo quod G. terram illam de eo tenuit die quo obiit. 'And
(D FN.B.  of fuch Effetarethe Words of the Writs of (d) Diem clau=
&5 nn. St extromum, and Mandamus . Andaltho’ (¢) during the Life
12 b. of the Tenant for Life, the Heir of him in Remainder fhall
not be in Ward, becaufe the Tenant for Life is Tenant to the

Lord Paramount, and the Lord fhall not have the Wardthip
. folong as he hath a Tenant for Life; yet the Death of the

Tenant for Life is not the Caufe of the Wardthip, butisa
Removal of the Impediment for which for the Time he was
i not in Ward : As it was held Pa[¢h. 39 Eliz. in the Com.Pleas,
(525 Co-76.5 i a Writ of Wafte betwixt (') Paget and Cury, That if there
Co.8x. br Moor be Tenant for Life, the Remaind. for Life, the Remaind. in
8% 3k Fee, and the Tenant for Life commits Wafte, and he in Re-
56.h. Cr. Jac. maind. for Life dies, now he in the Remaind. inFee, fhall
5”5{:,:"’35;3 42 havea Writ of Wafle, for themean Eftate for Life which wsa
3 Inft 301 Lis the Impediment, is nowremoved. Alfo it was faid, when to

Rep. 256, Co.
" LAt 54 .. th;
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the Perfection or Confummarion of a Thing (4) two Accls(a) 3 Bulgn
dents are requifite, and one happens in the Time of one, *¥
and the other in the Time of another, in fuch Cafe, neither.
the one nor the other fhall take Benefit of it, becaufe both
do not happen in the Time of any them, and both arere
quifite to the Confiimmation of the Thing. As if Lord and
Tenant be by certain Rent, and the Tenant (b) ceales lor(4) 3 Bulttr
a Year, and then the Lord grants over his Seigniory, and *% Pilmsm
then the Tenant ceafes for another Year, in this Cafe none
of them fhall take Benefit of this Ceffer, gu0d fuit conceffum,
And a Cafe was adjudged in this Court, Trinit. 25 Eliz.
in (c) Lacys Cafe, That whereas Lacy ftruck Peacock, and ()3 Leonaros
(giz_we him a mortal Wound upon the Sea, of which Peacock 31nft. 1, 113
ied at Scarboroygh in the County of 2ork, and Lacy was di oor 125, 125
fcharged of it, for thofe of the County of vk could not fen 1a. Hio
~enquire of his Death, without Enquiry of the Stroke, and Bﬁ:‘l?ﬁh 208
of the Blow they could not enquire, becaufe it was not given: Browiil o
vithin any County ; and thofe of the Admiral Jurildiction,
could not as of a Felony, enquire of the Stroke, without
Enquiry of the Death, and they could not enquire of the
Death, becaufe it was infra corpus comitatus : And it was
faid, when divers Accidentsare requifite to the Confumma-
tion of a Thing, the Law in many Cafes will rather refpect
the (d) original Caufe than any other. As 6E. 3.41. if 2¢d) 1 Cor 100ty
Man () prefent to the Church of another in the Time of 9> b. s Bultr.
War, and thereupon the Prefentee is inftituted and inducted 2h Cnjae.
in the Time of Peace, the Law gives fuch Regard to theori-31% . .
ginal A&, that is to fay, the Prefentment, that all that fol Co. pon b+
Tows thereupon, although it were in Time of Peace, fhall jRohssi-iMode
be avoided , And now, upon the whole Matter, this Ufurpa~ . b F N B
tion fhall be conftrued to be in Time of War, and {hall not f,;;gc-ngﬁwign
. it Nt 4
put the right Patron out of Poffeffion. Andfo, and upon 7 E. 3. Darreign
the fame %{eafon was (f) Shellys Cafe adjudged in this fg"&‘?_‘“cf&fim
Court. And it appears alfo by the Cafe of Dower, in 4 . Impedic 17
8. and cited in 5 Eliz. Dyer 224. if the Hufband levies afﬁ_%ﬁ";@:‘
Fine with Proclamations, and dies, and five Years pafs after jo.. A
his Death, the (g) Wifeis barred of her Dower, againft the (1) 5 Cougbu
Qpinion in Plows Com. 373 for although to the Confumma- (¢) Dyer 72.
tion of Dower three Things are requifite, thatis to fay, Mar-[; 23" fé‘éﬁ:
- riage, Seifin, and the Death of the Hufband ; and although 49. b. "2 Rol.
ar the Time of the Fine levied, her Title was not confum- e .
mate, yet the Law refpedis the firft and original Caufes, feil. Co. Lin 3262,
Marriage and Seifin. So in the Cafe at Bar, it maybe faid, 3587005 co.
That the Law fhall rather refpe& the Death of him in thegs. b. 1 Rel
Remainder, and the Defcent from him to one within Age, ¢,) co. Lie
which is the original Caufe of the Wardthip, thap the st.a 525
Death of the Tenant for Life, which is but- carfayipe 378
qua non, and rathera Removal ot the Impediment, as;
been faid, than a Caufe. Buz) it was refolved, as it T
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been faid, That neither the one nor the other, forthe Caufe
aforefaid; in thisCafe thall have the Wardfhip. Sl
- And itwas faid, If there be Tenant for Life, the Remainds
in Feeof a Seigniory, and Tenant for Life, the Remaind. in

Fee of the Tenancy held by Knight's Service, if he in

Remainder of the Tenancy dies, his Heir within Age,
and afterwards Tenant for Life of the Seigniory dies, he in

‘Remainder in Fee of the Seigniory, fhallhave the Wardihip,

becaufe the Landat the Time of the Death of the Tenant in
Remainder, wasin his Fee and Seigniory : Se,and for the fame

. Reafon, if therebe Tenant for Life, the Remainder in Fee of

Lands held ut fupra,and the Lord grants his Seigniory for Life,
and afterwards he in Remainder in Fee dies, his Heir within
Age, and afterwards the Grantee for Lifeof the Seigniory dies,
and then the Tenant for Life dits, he in Reverfion of the
Seigniory fhall have the Wardihip : So if he in Remainder
dies, his Heirwithin Age, Jupia, and afterwards the Lord
dies, and then the Tenant for Life dies, the Heir of the Lord
inthis Cafe thall have the Wardthip, for an A& inLawhalt
not prejudiceany one; and his Executor cannot have it, for -
it was not a Chatrel vefted in the Teftator. And of fuch
Opinion as to this third Pointin the principal Cafe, were Sir
Edw. Anderfon,and Welmefley, Juftices of the Com. Pleas, up-
on Conferepce with them,as the Lord C. §. Popham reported.
Fourthly, Itwas refolv'd, That Sir Relph, the Defendant,
thould not have two Parts of the Lands by the Statutes of gz
e

- %34 H. 8. For altho’ Robert the Grandfather had limited t

Co. Lit. 98.2.
900 £320 2o

Co. Lit, 78. 4.
8 Co. 165+ 20
. 2C0. 3324 .

fe to Rob. the Father, which is within the faid Staturtes, yet
when Rob. the Father died, in the Life of the Grandfather,now
the faid Statutes do not extend further, for the Heir of the Fa-

 ther who is in by Defcent, fhall bein Ward by the Com.Law,
- and not by the faid Statutes. And if the Statute fhall extend to

the Son and Heir of him in Remaind. pariratione, it fhall ex-
tend o all the Heirs of him in Remaind. iz infinitum. As ifa
2 com. Perfon be Lord, and there be Tenant by Knight's Ser-
vice, andthe Tenant makesa Gift in Tail to his younger Son,
and dies, and the Reverfion defcends to the elder, in this Cafe,
bac vice, the L. fhall have the Warddh, of two Parts of the Land
of the Donee : Bur if the Donee dies, now the elder Son, thav-
ing the Reverf. thall have the Ward.of the Heir of the Donee,
and the Statutes donot extend but only to the Child firft ad-
vanced, if he furvives the Father, and be then Owner of
the Tand. For if the Father conveys the Land to the
Ufe of any of his Sons, and-the Son fo advanced, aliens:
or makes any Eftate of the Land bone fir, in the
Life of the Father, now the King, or the Lord of whom
the Land is held,” fhall not have the Wardihip by Force
of the faid Statutes ; for the Statutes are expounded to
give two Parts to ‘the -King or the Lord, when the
’ ST Ty 7 Advancement
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Advancement continues in the Perfon advanced, withouf

Alteration either by A& in Law, as by ‘Defcent, or by

A& of the Party, as by Conveyance. - :

~ The fame Law when Land is conveyed forthe (4) Ad-(a3€o it

vancement of the Tenants Wife, or for Payment of his [57%, 1

Debts, if after the Land be aliened bonas fde before the Death oG tabe

of the]Tenant, the King nor other Lord fhall have any Ward- 13,5, £ < .

fhip. And fo was the Statute of (b) Marlebridge, Cap. 6. de ( L) 8 CO.sébe

biis autem qui primogenit’, @c. froffare falent, @, expound. " 0% O

ed : Forif () the Father had enfeoffed his Som, yet if the (<) Dyera. b, |

Sonin his Father’s Life had aliened bonz fide, it was out of T ¥ 31 &

the Remedy of that Statute, and in fuch Cafe the Lord fhal] 1 Co- 12231

not have the Wardfhip, as appears by 33 H. 4. 15. in .4z~

drew Woodcuck's Cafe,  So in the fame Cafe, if the Sgphad

died in the Life of his Father : But otherwifg it iﬁ%xﬂue

Conveyance made by the Son be made after the Death of the

Tenant, for then the Loxd had once canfe of Wardhip, and

therefore the Alienation after that, fhallmot{oll his Benefit,

Aldo for another Reafon, Sir Ralph cannot take Benefit of -

the Conveyance to the Ufe of the Son, becaule Robert the

Father hath conveyed the Land to the Ufe of his Wife for'

Life, who furyived him, and {o the Statute once fatisfied.

Vid. 14 Eliz. Dyer (d) 308. Accord. And fo it was xelolv. @ Dyer 108

ed in the Cafe of (¢) Zémbﬂate, Pafch. 32 Eliz. in the Court§o [t g2°,C%
- of Wards, That if the King by Forpe of the faid Statutes, ok

be entituled to have two Parts of the Land conveyed toone & . o0

Son in Tail after his Death without IfMiae, he fhall pot have 1295

the Benefit of the Statute againagainit any other Son in Re- Sioor dof

mainder: And fo the Doubt in () Shew'’s Cafe, 2 & 3 Phi. ?ﬁ 3 bl

@ Mar. Dyer (g) 130. is adjudged and refolved. The A"-éf,ﬁ’ 357 Nowr

torney General, foln Doderidge, Fobn Strode, and otheys, ™

were of Counci with the Plaintiff: And Lasrence T. anfield,

Laurcnce Hyde, and others, with the Defendant.

Caluum



Cafirum iftius Libri feries.

‘3 Paynter verfus Manfer, Dette. . Pafc. 26 EL Rot. 1608, fol.3
2 Goddard verfus Denton, Dette. . - Hill.26 Eliz. Rot .1035. 4
3 Throuhgood verfus Cole, Trefpas ~ *  Trin. 26 Eliz. Rot. 928, 9
4 Wifeman verfus Barnard, Dette. * Zrin. 27 Eliz. Ros. 1354 15
5 Smith & Lane. . Mich. 28 29 Eliz. " 16
6 Baldwin & Moreton, Trefpals. ~  Pafe. 31 Eliz. 23
7 Smith & Miles, A&ion fur Trover. = ~Trin. 31 Eliz 25
8 Heyward & Bettifworth, Repl’ ~ Pafe. 22 Eliz. Ror. 738, 31
9 Hall verfus Peart, Doddington’s Cafe..  Much. 36 & 37 Eliz.. 32
o Sir Rowland Heyward’s Cafe. ‘Pafc. 37 Eliz. 35
i1 The Bifhop of Winton’, Wright verfus Pefc. 38 Eliz. 13
* Whright, Prohibition. ; L
12 The Bifhop of Cant. Greene & Balfer. Trin. 38 Eliz. . 46
113 Sir Hugh Cholmley in the Exchequer Psfr. 39 Eliz. 50
34 Buckley & Harvey. © Muh. 39¢ 40 Eliz. 55
x5 Colgate & Blithe, Beckwith’s Cafe. . Trin. 27 Eliz. Rot. 750. 52
16 Pilkington & Winnington. Mish, 40 & 41 Eliz.” 59
17 Gyles & Wefcot’s Cafe. Hill, 41 Eliz. 60
18 Will’ Rud verfus Edward Tooker. Hill. 43 Eliz. Rot, 136, 66
19 The Lord Cromwel’s Cafe. ‘ Hill. 43 Elizs ¥ 69

20 Bingham’s Cafe. Trin. 43 Eliz. oI

FINTS
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