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High Income/High Asset Divorce:
An Annotated Bibliography

By
Mary Kay Kisthardt* & Nancy Levit**

This bibliography covers articles published after 1995 and
A.L.R.s that have supplements published after 1995. In the in-
terest of brevity, A.L.R. collections (the titles of which are usu-
ally self-explanatory) and articles concerning individual cases or
single state’s statutes are cited but not annotated.
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ATHLETES AND CELEBRITIES

Ann Bartow, Intellectual Property and Domestic Relations: Issues
to Consider When There Is an Artist, Author, Inventor, or Celeb-
rity in the Family, 35 Fam. L.Q. 383 (2001)(offering introductory
material on the components of patents, copyrights, and trade-
marks, the basic elements of patent, copyright and trademark in-
fringement and trademark dilution, the treatment of patents as
personal property and copyrights as community property, and
the valuation of both copyrights and patents).

Neil Caulkins, A Fiduciary’s Duties When a Celebrity Persona Is
the Asset, 24 CoLum.-VLA J.L. & Arts 235 (2001)(presenting,
principally in the context of estate matters, law on a celebrity
persona as community property).

Paul L. Feinstein, Creative Remedies for Problems of Short-Term
High-Income Earners, 17 MATRIM. STRATEGIST 7 (May
1999)(reviewing briefly several cases concerning the prospects of
using a trust to secure child support, compelling a spouse to elect
early retirement to pay alimony and child support arrearages, in-
come averaging methods to reconcile high and low earning
months, and the possibility of using different sets of guidelines
for months the wage earner is employed in a high income occu-
pation and months not so employed).

Katherine A. Kinser & R. Scott Downing, Family Law Issues
That Impact the Professional Athlete, 15 J. AM. Acap. MATRIM.
Law. 337 (1998)(explaining the factors determining whether
courts construe contracts for athletic services and endorsement
contracts to be divisible marital property).

Allen M. Parkman, Human Capital as Property in Celebrity Di-
vorces, 29 Fam. L.Q. 141 (1995)(evaluating celebrity status and
enhanced earning capacity as marital property).

Raj Rajan, The Characterization of the Celebrity’s Career in Di-
vorce, 11 J. ConTEMP. LEGAL Issugs 251 (1997)(exploring two
strategies for designating celebrity status as property, one based
on heightened earning potential and the other based on
goodwill).
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Thomas C. Quinlen, Planning for the Future Using Child Support
Trusts to Prepare Both Father and Child for Life After Profes-
sional Sports, 2 VanD. J. Ent. L. & Prac. 108 (Winter 2000).

Alex Shukhman, Show Her the Money: The California Court of
Appeal’s Mistake Concerning In re Marriage of Bonds, 20 Loy.
L.A. EnT. L. Rev. 457 (2000) (California).

ATTORNEYS’ FEES

Stewart Douglas Hendrix, Note, “Better You Than Me”: Shifting
Attorney’s Fees in Divorce Actions, 34 U. LouisviLLE J. Fam. L.
671 (1995-96)(surveying different jurisdictions’ methods of shift-
ing attorney’s fees under the Uniform Marriage & Divorce Act,
state statutes, and common law).

George R. Parker, Comment, The Relevance of Evidence of a
Client’s Wealth in the Determination of Attorney’s Fees, 22 J. LE-
GAL Pror. 331 (1998)(covering several domestic relations cases,
in addition to other kinds of cases, considering whether a party’s
wealth is a relevant factor in the award of attorney’s fees, and
concluding that attorney’s fees are rarely appropriate in cases in-
volving only compensatory damages).

Spending Marital Funds for Attorney’s Fees, 15 EQUITABLE Dis-
TRIBUTION J. 85 (Aug. 1998)(reviewing briefly cases concerning
whether expenditure of funds for attorney s fees constitutes dis-
sipation of marital assets).

Attorney’s Fees—Bad-Faith Award Against Counsel, 15 EQuiTa-
BLE DistriBUTION J. 128 (Nov. 1998)(Florida).

Attorney’s Fees—Payment from Marital Assets, 14 EQUITABLE
DistriBuTioN J. 12 (Jan. 1997)(Illinois).

Attorneys’ Fees in Domestic Relations Cases, 26 U. MEm. L. REv.
1575 (1996)(Tennessee).

Austin B. Byrd, Comment, Family Law—Alexander v. Inman:
The Tennessee Court of Appeals Establishes Guidelines for Con-
tingent Construction and Application of State Statute or Rule Sub-
jecting Party Making Untrue Allegations or Denials to Payment of
Costs or Attorneys’ Fees, 68 A.L.R. 3p 209 (1976, Supp. 2000).
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Cynthia D. Cook, Chapter 118: Paying Attorney Retainer Fees
with Separate and Quasi-Community Property, 31 McGEORGE L.
REv. 493 (2000)(California).

Jane Massey Draper, Enforcement of Claim for Alimony or Sup-
port, or for Attorneys’ Fees and Costs Incurred in Connection
Therewith, Against Exemptions, 52 A.L.R. 5tH 221 (1997).

Jane Massey Draper, Excessiveness or Adequacy of Attorney’s
Fees in Domestic Relations Cases, 17 A.L.R. 5TH 366 (1994, Supp.
2000).

Chris Haaff, Marriage Act Not Exclusive Remedy to Recover At-
torney Fees in Dissolution Actions, 84 ILL. B.J. 486 (Sept. 1996)
(Illinois).

Thomas R. Malia, Right to Attorneys’ Fees in Proceeding, After
Absolute Divorce, for Modification of Child Custody or Support
Order, 57 A.L.R. 411 710 (1987, Supp. 2000).

Andrea G. Nadel, Authority of Divorce Court to Award Prospec-
tive or Anticipated Attorneys’ Fees to Enable Parties to Maintain
or Defend Divorce Suit, 22 A.L.R. 4TtH 407 (1983, Supp. 2000).

Gary A. Perotin, Attorney Fees in Family Law, 43 ORANGE
County Law. 44 (July 2001)(California).

Melinda J. Seeds, Bromhal v. Stott: Revisiting the Court’s Role in
Separation Agreements in the Context of Attorneys’ Fees, 74 N.C.
L. REv. 2151 (Sept. 1996)(North Carolina).

Jesse R. Walters, Jr., A Primer for Awarding Attorney Fees in
Idaho, 38 IpaHO L. Rev. 1 (2001)(Idaho).

Cara Yates, Validity, Construction, and Application of Provision
in Separation Agreement Affecting Distribution or Payment of At-
torneys’ Fees, 47 A.L.R. 5tu 207 (1997).

Angela Zielinski, Comment, Attorney Fees as Necessaries of Life:
Expanding a Domestic Violence Victim’s Access to Safety and Jus-
tice, 60 MonT. L. REV. 201 (1999)(Montana).

BUSINESS ASSETS

Alicia Brokars Kelly, The Marital Partnership Pretense and Ca-
reer Assets: The Ascendancy of Self over the Marital Community,
81 B.U. L. Rev. 59 (2001)(tracing competing theories of mar-
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riage—marriage as partnership and as solitary individualism—
and showing how the majority of courts treat one party’s en-
hanced career as that party’s property while diminishing the
value of domestic labor as a career enhancing investment).

Donald W. Kossow, Tax Consequences of Cashing-Out a
Spouse’s Interest in a Family Corporation During a Divorce, 18
EouiTaBLE DisTrRIBUTION J. 25 (Mar. 2001)(reviewing recent
tax court decisions and IRS rulings regarding the tax treatment
of division of a family corporation’s assets, and offering sugges-
tions as to redemption and tax 1ndemn1f1cat10n agreements and
avoiding personal guarantees).

Evelyn Alicia Lewis, When Entrepreneurs of Commercial Non-
profits Divorce: Is It Anybody’s Business? A Perspective on Indi-
vidual Property Rights in Nonprofits, 73 N.C. L. Rev. 1761
(1995)(urging that when a divorcing spouse is a controlling man-
ager of a nonprofit corporation the corporation’s value should be
a divisible asset).

Nathan R. Long, Comment, Community Characterization of the
Increased Value of Separately Owned Businesses, 32 Ipano L.
REv. 731 (1996)(noting that while the rules regarding division at
dissolution of increased value from separately owned businesses
are well established, courts reach radically different results when
applying the same rules.)

Denise Roy, Getting Out of a Business—Tax Costs and Opportu-
nities in Exiting a Closely Held Business, 22 WM. MITCHELL L.
Rev. 1281 (1996)(exploring the differing tax consequences of
selling to third parties, selling to the remaining owners, and hav-
ing the business purchase the interests of an owner who wants to
leave an ongoing closely held business).

Donna A. Schneiter, Note, Attorneys’ Divorces: Are Their Pend-
ing Contingency Fee Cases Marital Assets or Not?, 37 BRANDEIS
L.J. 829 (1998-99)(discussing the split among courts regarding
whether an attorney spouses’s contingency fee cases are marital
assets subject to division at dissolution, and considering state
statutes on the issue, as well as valuation problems).

Brett R. Turner, Valuation of Businesses in Divorce Cases: An
Annotated Survey of Methods, 10 Divorce Litic. 1 (Feb.
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1998)(summarizing the IRS guidelines for valuing close corpora-
tions, covering assessments regarding different portions of a busi-
ness (such as the physical assets and accounts receivable),
considering a businesses’ book value and liabilities, contemplat-
ing methods for attaching a monetary value to goodwill (such as
the excess earnings approach, the comparable sales approach,
and subjective estimation methods), and presenting ways of as-
sessing the going concern value of a business).

Jeffrey L. Rehmeyer II, Comment, Guide to Valuing Professional
Partnership Interests for Purposes of Equitable Distribution of
Marital Assets Pursuant to Pennsylvania Law: Interpreting and
Applying Partnership Agreements, 101 Dick. L. Rev. 489
(1997)(Pennsylvania).

Lee R. Russ, Divorce: Order Requiring That Party Not Compete
with Former Marital Business, 59 A.L.R. 4tu 1075 (1988, Supp.
1999).

Lee R. Russ, Spouse’s Right to Discovery of Closely Held Corpo-
ration Records During Divorce Proceeding, 38 A.L.R. 4TH 145
(1985, Supp. 1999).

Sonja A. Soehnel, Divorce: Propriety of Property Distribution
Leaving Both Parties with Substantial Ownership Interest in Same
Business, 56 A.L.R. 4t 862 (1987, Supp. 2000).

Valuation of Closely Held Stock For Federal Estate Tax Purposes
Under § 2031(B) of Internal Revenue Code of 1954 (26 U.S.C.A.
§ 2031(B)), and Implementing Regulations, 22 A.L.R. Fep. 31
(1975, Supp. 2000).

Dag E. Ytreberg, Evaluation of Interest in Law Firm or Medical

Partnership for Purposes of Division of Property in Divorce Pro-
ceedings, 74 A.L.R. 3p 621 (1976, Supp. 1999).

Goodwill

Michael W. Kalcheim, Expert Testimony and Valuing Goodwill at
Divorce, 88 ILL. B.J. 652 (Nov. 2000)(distinguishing between per-
sonal and enterprise goodwill, reviewing cases regarding the
qualification of valuation experts, and explaining the market, in-
come, asset, and capitalization of excess earnings approaches to
valuation of goodwill).
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Alicia Brokars Kelly, Sharing a Piece of the Future Post-Divorce:
Toward a More Equitable Distribution of Professional Goodwill,
51 RutcGeRs L. REv. 569 (1999)(suggesting that courts have been
mistakenly using the concept of saleable or business goodwill in
the dissolution context, and instead should recognize that in the
divorce context personal goodwill represents one spouse’s invest-
ment in the other’s career, which should result in the award of “a
percentage ownership interest in the future income stream of the
business” that the goodwill has generated).

Shari Lutz, Valuing Goodwill: Factors to Consider and Sources of
Information, 27 CorLo. Law. 45 (Dec. 1998)(surveying briefly fac-
tors considered in cases and IRS rulings regarding calculations of
the value of goodwill, such as customer base, customer relations,
earning power, nature, duration, and financial condition of the
business, and patterns and sources of referrals; and recom-
mending a source of information about goodwill in medical and
dental practices, The Goodwill Registry).

Martin M. Shenkman, When Should Professional Goodwill Be
Valued?, 15 MATRIM. STRATEGIST 1 (Mar. 1997)(arguing that
cases indicate that only if goodwill is transferable from the pro-
fessional spouse as a distinct business asset should it be divided
as part of the marital estate).

Brett R. Turner, Classifying and Valuing the Goodwill of a
Franchise Business in a Divorce Case, 11 Divorce Litig. 157
(Aug. 1999)(suggesting that while franchise business goodwill (if
it is realizable) is divisible in most states, it poses particular clas-
sification and valuation issues; discussing the factors that typi-
cally influence valuation, such as control over operations, control
over advertising, business location, and relative earnings).

Randall B. Wilhite, The Effect of Goodwill in Determining the
Value of a Business in a Divorce, 35 Fam. L.Q. 351 (2001)(explor-
ing various definitions of goodwill (including a business’ reputa-
tion, excess earnings, or liquidation value), sampling several
states’ (Arizona, California, Colorado, Illinois, Maryland, New
Jersey, Pennsylvania, Texas, Utah, Washington, Wisconsin) ap-
proaches to the consideration of business goodwill as marital
property, and suggesting that one of the most important features
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of accurately assessing goodwill is selecting an appropriate capi-
talization rate).

Jon D. Brooks, Casenote, Personal Goodwill in Illinois: Duplica-
tion of Section 503(D) of the IMDMA?, 21 S. Iv. U. LJ. 335
(1997) (Illinois).

Thomas B. Egan, Professional and Enterprise Goodwill Can Be
Valued, 16 FAir$HARE 7 (May 1996)(Illinois).

Martin J. McMahon, Divorce and Separation: Goodwill in Ac-
counting Practice as Property Subject to Distribution on Dissolu-
tion of Marriage, 77 A.L.R. 4TH 645 (1989, Supp. 1999).

Martin J. McMahon, Divorce and Separation: Goodwill in Law
Practice as Property Subject to Distribution on Dissolution of
Marriage, 79 A.L.R. 4tH 171 (1990, Supp. 2000).

Martin J. McMahon, Divorce and Separation: Goodwill in Medi-

cal or Dental Practice as Property Subject to Distribution on Dis-
solution of Marriage, 76 A.L.R. 4T 1025 (1989, Supp. 2000).

Martin J. McMahon, Valuation of Goodwill in Accounting Prac-
tice for Purposes of Divorce Court’s Property Distribution, 77
A.L.R. 4tH 609 (1989, Supp. 2000).

Martin J. McMahon, Valuation of Goodwill in Medical or Dental
Practice for Purposes of Divorce Court’s Property Distribution,
78 A.L.R. 41tH 853 (1990, Supp. 1999).

S. David Rosenson, Celebrity Goodwill—Is It Time?, 32 BEv-
ERLY HiLrs B.A. J. 46 (Summer/Fall 1997)(California).

Robert C. Schlegel & Monty Woolsey, Court Reverses Notion of
Personal Goodwill as a Divisible Asset, 17 MATRIM. STRATEGIST
1 (Aug. 1999) (Indiana).

Scott Singley, Comment, Professional Goodwill: How Mississippi
Produces an Inequitable “Distribution of Property Pursuant to
Divorce by Excluding Professional Goodwill, 68 Miss. L.J. 1053
(1999) (Mississippi).

Catherine T. Smith, Professional Goodwill: Two Community
Property States Differ on its Characterization and Division, 11 J.
ConTEMP. LEGAL Issugs 246 (2000) (California and Texas).
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Sole Professional Practices—Goodwill, 15 EQuiTABLE DISTRIBU-
TION J. 10 (Jan. 1998)(Indiana).

Andrew Z. Soshnick, Valuing Business Goodwill in Marital Dis-
solution Actions: Boldly or Blindly Striving to Grab the Brass
Ring From the Blue Sky?, 39 Res GESTAE 16 (1995)(Indiana).

Peter M. Walzer & Edward Poll, Goodwill Hunting: The Valua-
tion of a Law Firm in a Divorce Proceeding Should Be Measured
by Fair Market Value, 23 L.A. Law. 46 (Sept. 2000)(California).

Todd Wight, Determination of Goodwill in Dissolution Proceed-
ings: A Hpypothetical, 11 J. CoNTEMP. LEGAL Issues 298
(2000)(California).

CHILD SUPPORT

Deborah Greenberg Baron, Comment, The Many Faces of Child
Support Modification, 16 J. AM. Acap. MATRIM. Law. 259
(1999)(outlining the methods most often employed by states
when there is a request for modification of an existing child sup-
port order).

Lewis Becker, Spousal and Child Support and the “Voluntary Re-
duction of Income” Doctrine, 29 Conn. L. Rev. 647 (1997)(ex-
ploring how courts should balance the value of adequate child
care with the interests of the other parent).

Catherine Moseley Clark, Comment, Imputing Parental Income
in Child Support Determinations: What Price for a Child’s Best
Interest?, 49 CatH. U. L. REv. 167 (1999)(explaining how state
courts have been unsuccessful in articulating or applying a con-
sistent approach to achieving the “best interests of the child” in
relation to children’s emotional, as well as financial needs).

The Effect of the Support of Stepchildren and Children of a Previ-
ous Marriage on Equitable Distribution, 17 EQUITABLE DISTRI-
BUTION J. 49 (May 2000)(exploring whether a spouse is entitled
to a credit for the support of the other spouse’s children during
the marriage.)

Paula Woodland Faerber, Empirical Study: A Guide to the Guide-
lines: A Longitudinal Study of Child Support Guidelines in the
United States, 1 J.L.. & Fam. Stup. 151 (1999)(reporting on a
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study of different states’ approaches to determining the guideline
amount and standards for deviating from it).

William R. Fatout, Collecting Child Support from a Decedent’s
Estate, 44 Res GESTAE 22 (Feb. 2001)(reviewing the law in areas
where a decedent’s property may be used for child support).

Marsha Garrison, Child Support Policy: Guidelines and Goals, 33
Fam. L.Q. 157 (1999)(presenting directives from Congress and
state adopted numerical guidelines pursuant to which support
awards are calculated).

Tim Graves, Child Support Guidelines Encourage Forum Shop-
ping, 37 Dua. L. Rev. 287 (1999)(discussing the 1974 Family
Support Act requirements for states’ continued receipt of funds
for Aid to Families with Dependent Children).

Leslie Joan Harris, The Proposed ALI Child Support Principles,
35 WiLLaMeTTE L. REV. 717 (1999)(addressesing the 1998
American Law Institute (ALI) child support principles, and con-
cluding that they deal with the substance of child support guide-
lines rather than enforcement techniques).

Ronald K. Henry, Child Support at a Crossroads: When the Real
World Intrudes upon Academics and Advocates, 33 Fam. L.Q.
235 (1999)(discussing the need for child support reform and the
stereotype of the “deadbeat dad”).

Elizabeth Zarek Jorgenson, Comment, Forcing the Heir to Share:
The Effect of Cash Inheritance on Child Support Obligations, 105
Dick L. Rev. 289 (2001)(arguing that cash inheritance should
not automatically be included as income when calculating child
support obligations).

Judith G. McMullen, Prodding the Payor and Policing the Payee:
Using Child Support Trusts to Create an Incentive for Prompt
Payment of Support Obligations, 32 NEw Enc. L. Rev. 439
(1998)(arguing that the time has come for courts to routinely use
child support trusts as a mechanism for increasing the incentive
of noncustodial parents to make court-ordered child support
payments).

Judith G. McMullen, The Professional Athlete: Issues in Child
Support, 12 MaRraQ. SporTs L. REv. 411 (2001)(suggesting that
while courts make some efforts to protect a paying parent from a
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greedy custodial parent seeking a windfall for herself, generous
support orders to advance the best interests of the child can be
expected whenever the paying parent’s resources allow).

Mark Momijian, . . . But Does It Really Keep on Giving? The
Imputation of Gift Income in Calculating Child Support, 16 Ma-
TRIM. STRATEGIST 1 (Mar. 1998)(exploring the difference be-
tween gift income made directly to a litigant versus gift income
made directly to benefit the intended child).

Laura W. Morgan, Child Support Guidelines and the High-In-
come Parent: The Use of the “Good Fortune Trust”, 9 DivORCE
Limig. 92 (May 1997)(concluding that high-income parents pose
special problems in the determination of child support).

Laura W. Morgan & Mark C. Lino, A Comparison of Child Sup-
port Awards Calculated Under States’, Child Support Guidelines
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lines’ regarding awards and expenditures on children).
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